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week. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 


7 CFR Part 1105 


[Docket Nos. AO-388-A1; AO-386-A1-RO1; 
DA-88-123] 


Milk in the Carolina Marketing Area; 
Order Regulating the Handling of Milk 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This action establishes a 
Federal milk order to regulate the 
handling of milk in the Carolina 
marketing area, which includes all the 
territory in the States of North Carolina 
and South Carolina. Ten dairy farmer 
organizations representing about 90 
percent of the dairy farmers who are 
expected to have their milk priced under 
the milk order proposed the new milk 
order. The proposal was considered at 
public hearings held April 17-20, April 
24-25 and August 22, 1989. On the basis 
of the evidence obtained at the hearings, 
the Department has concluded that a 
Federal milk order is needed to provide 
stable and orderly conditions for the 
marketing of milk in the proposed area. 
The order, which has been approved by 
more than the required two-thirds of the 
producers voting in a referendum, is 
necessary to assure orderly marketing in 
the area. 

EFFECTIVE DATE: Sections 1005.1 through 
1005.45 shall be effective on August 1, 
1990, and all remaining provisions shall 
be effective on September 1, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Robert F. Groene, Marketing Specialist, 
USDA/AMS/Dairy Division, Order 
Formulation Branch, room 2968, South 
Building, P.O. Box 96456, Washington, 
DC 20090-6456, (202) 447-2089. 
SUPPLEMENTARY INFORMATION: 
Information collection requirements 


contained in this regulation (§§ 1005.1 
through 1005.94) have been approved by 
the Office of Management and Budget 
under the provisions of 44 U.S.C. chapter 
35 and have been assigned OMB Control 
Number 0581-0032. 

Prior documents in this proceeding: 

Notice of Hearing: Issued March 13, 
1989; published March 17, 1989 (54 FR 
11206). 

Notice of Reopened Hearing: Issued 
August 10, 1989; published August 16, 
1989 (54 FR 33709). 

Recommended Decision: Issued 
March 21, 1990; published March 28, 
1990 (55 FR 11506). 

Final Decision: Issued June 15, 1990; 
published June 22, 1990 (55 FR 25618). 


Findings and Determinations 


(a) Findings upon the basis of the 
hearing record. Pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended {7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 CFR 
part 900), a public hearing was held 
upon a proposed tentative marketing 
agreement and a proposed order 
regulating the handling of milk in the 
Carolina marketing area. 

Upon the basis of the evidence 
introduced at such hearings and the 
record thereof, it is found that: 

(1) The said order and all of the terms 
and conditions thereof, will tend to 
effectuate the declared policy of the Act; 

(2) The parity prices of milk, as 
determined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the said marketing area; and 
the minimum prices specified in the 
order, are such prices as will reflect the 
aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; 

(3) The said order regulates the 
handling of milk in the same manner as, 
and is applicable only to persons in the 
respective classes of industrial or 
commercial activity specified in a 
marketing agreement upon which a 
hearing has been held; 

(4) All milk and milk products handled 
by handlers, as defined in the order, are 
in the current of interstate commerce or 
directly burden, obstruct, or affect 
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interstate commerce in milk or its 
products; and 

(5) It is hereby found that the 
necessary expense of the market 
administrator for the maintenance and 
functioning of such agency will-require 
the payment by each handler, as his pro 
rata share of such expense, 4 cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with 
respect to milk specified in § 1005.85. 

(b) Additional findings. It is necessary 
in the public interest to make this order 
partially effective not later than August 
1, 1990, and fully effective not later than 
September 1, 1990. Any delay beyond 
the August 1 effective date would tend 
to unduly delay the establishment of 
orderly marketing of milk in the 
marketing area. 

The provisions of this order are 
known to handlers. The recommended 
decision of the Administrator, 
Agricultural Marketing Service, was 
issued March 21, 1990, and the decision 
of the Deputy Assistant Secretary 
containing all the provisions of this 
order was issued June 15, 1990. The 
provisions of the order, other than those 
relating to prices and payments, must 
become effective prior to the fully 
effective date of the order to provide 
handlers the opportunity to adjust their 
operational and accounting procedures 
to the order provisions. 

In view of the foregoing, it is hereby 
found and determined that good cause 
exists for making this order partially 
effective August 1, 1990, and fully 
effective September 1, 1990, and that it 
would be contrary to the public interest 
to delay the effective date of this order 
for 30 days after its publication in the 
Federal Register. (Sec. 553(d), 
Administrative Procedures Act, 5 U.S.C. 
551-559). 

(c) Determinations. It is hereby 
determined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations 
specified in Section 8c (9) of the Act) of 
more than 50 percent of the milk, which 
is marketed within the marketing area, 
to sign a proposed marketing agreement 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order is the 
only practical means pursuant to the 


_ declared policy of the Act of advancing 


the interests of producers defined in the 
order; and 





(3) The issuance of the order is 
approved or favored by at least two- 
thirds of the producers who participated 
in a referendum and who during the 
determined representative period were 
engaged in the production of milk for 
sale in the marketing area. 


List of Subjects in 7 CFR Part 1005 
Milk marketing orders. 
Order Relative to Handling 


It is therefore ordered, That on and 
after the effective date hereof, the 
handling of milk in the Carolina 
marketing area shall be in the 
conformity to and in compliance with 
the following terms and conditions of 
the aforesaid order: 

Title 7, chapter X of the Code of 
Federal Regulations is amended by. 
adding a new part 1005 to read as 
follows: 


PART 1005—MILK IN THE CAROLINA 
MARKETING AREA 


1005.1 General provisions. 
Definitions 
Carolina marketing area. 
Route disposition. 
Plant. 
Distributing plant. 
Supply plant. 
Pool plant. 
Nonpool plant. 
Handler. 
Producer-handler. 
[Reserved] 


Fluid milk product. 

Fluid cream product. 
Filled milk. 

Cooperative association. 
[Reserved] 

Product prices. 


Handler Reports 

1005.30 Reports of receipts and utilization. 
1005.31 Payroll reports. 

1005.32 Other reports. 


Classification of Milk 


1005.40 Classes of utilization. 

1005.41 Shrinkage. 

1005.42 Classification of transfers and 
diversions. 

1005.43 General classification rules. 

1005.44 Classification of producer milk. 

1005.45 Market administrator's reports and 
announcements concerning 
classification. 


Class Prices 


1005.50 Class prices. 
1005.51 Basic formula price. 


Sec. 

1005.52 Basic Class Il formula price. 

1005.53 Plant location adjustments for 
handlers. 

1005.54 Announcement of class prices. 

1005.55 Equivalent price. 


Uniform Price 

1005.60 Handler's value of milk for 
computing uniform price. 

1005.61 Computation of uniform price 
(including weighted average price and 
uniform prices for base and excess milk). 

1005.62 Announcement of uniform price and 
butterfat differential. 


Payments for Milk 

1005.70 Producer-settlement fund. 

1005.71 Payments to the producer- 
settlement fund. 

1005.72 Payments from the producer- 
settlement fund. 

1005.73 Payments to producers and to 
cooperative associations. 

1005.74 Butterfat differential. 

1005.75 Plant location adjustments for 
producers and on nonpoo! milk. 

1005.76 Payments by handler operating a 
partially regulated distributing plant. 

1005.77 Adjustment of accounts. 

1005.78 Charges on overdue accounts. 


Administrative Assessment and Marketing 

Service Deduction 

1005.85 Assessment for order 
administration. 

1005.86 Deduction for marketing services. 


Base-Excess Plan 

1005.90 Base milk. 

1005.91 Excess milk. 

1005.92 Computation of base for each 
producer. 

1005.93 Base rules. 

1005.94 Announcement of established 
bases. 

Authority: Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 


Subpart—Order Reguiating Handling 
General Provisions 


§ 1005.1 General provisions. 

The terms, definitions, and provisions 
in part 1000 of this chapter are hereby 
referenced and made a part of this 
order. 

Definitions 
§ 1005.2 Carolina marketing area. 

The Carolina marketing area, 
hereinafter called the marketing area, 
means all the territory within the 
boundaries of the following counties, 
including all piers, docks and wharves 
connected therewith and all craft 
moored thereat, and all territory 
occupied by government (municipal, 
State or Federal) reservations, 
installations, institutions, or other 
similar establishments if any part 
thereof is within any of the listed 
counties (in the event such provision 
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conflicts with a similar provision of an 
adjacent Federal milk order, the 
provisions of the adjacent Federal order 
shall have precedence.): 

(a) Northwestern Zone: 


North Carolina counties of Alexander, 
Alleghany, Ashe, Avery, Buncombe, Burke, 
Caldwell, Cherokee, Clay, Graham, 
Haywood, Henderson, Jackson, McDowell, 
Macon, Madison, Mitchell, Rockingham, 
Stokes, Surry, Swain, Transylvania, 
Watauga, Wilkes, Yadkin, and Yancey. 


(b) Base Zone: 


North Carolina counties of Alamance, 
Anson, Cabarrus, Caswell, Catawba, 
Chatham, Cleveland, Davidson, Davie, 
Durham, Forsyth, Franklin, Gaston, Granville, 
Guilford, Halifax, Iredell, Lee, Lincoln, 
Mecklenberg, Montgomery, Moore, Nash, 
Northampton, Orange, Person, Polk, 
Randolph, Richmond, Rowan, Rutherford, 
Stanly, Union, Vance, Wake, and Warren. 

South Carolina counties of Abbeville, 
Anderson, Cherokee, Chester, Greenville, 
Greenwood, Lancaster, Laurens, McCormick, 
Oconee, Pickens, Spartanburg, Union, and 
York. 


(c) Southeastern Zone: 


North Carolina counties of Beaufort, Bertie, 
Bladen, Brunswick, Camden, Carteret, 
Chowan, Columbus, Craven, Cumberland, 
Currituck, Dare, Duplin, Edgecombe, Gates, 
Greene, Harnett, Hertford, Hoke, Hyde, 
Johnston, Jones, Lenoir, Martin, New 
Hanover, Onslow, Pamlico, Pasquotank, 
Pender, Perquimans, Pitt, Robeson, Sampson, 
Scotland, Tyrrell, Washington, Wayne, and 
Wilson. 

South Carolina counties of Aiken, 
Allendale, Bamberg, Barnwell, Beaufort, 
Berkeley, Calhoun, Charleston, Chesterfield, 
Clarendon, Colleton, Darlington, Dillon, 
Dorchester, Edgefield, Fairfield, Florence, 
Georgetown, Hampton, Horry, Jasper, 
Kershaw, Lee, Lexington, Marion, Marlboro, 
Newberry, Orangeburg, Richland, Saluda, 
Sumter, and Williamsburg. 


§ 1005.3 Route disposition. 


Route disposition means a delivery to 
a retail or wholesale outlet (except to a 
plant) either directly or through any 
distribution facility (including 
disposition from a plant store, vendor or 
vending machine) of a fluid milk product 
classified as Class I milk. 


§ 1005.4 Plant. 


Plant means the land, buildings, 
facilities, and equipment constituting a 
single operating unit or establishment at 
which milk or milk products, including 
filled milk, are received, processed, or 
packaged. Separate facilities without 
stationary storage tanks that are used 
only as a reload point for transferring 
bulk milk from one tank truck to another 
or separate facilities used only as a 
distribution point for storing packaged 
fluid milk products in transit for route 
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disposition shall not be a plant under 
this definition. 


$ 1005.5 Distributing piant. 

Distributing plant means a plant that 
is approved by a duly constituted 
regulatory agency for the handling of 
Grade A milk and at which fluid milk 
products are processed or packaged and 
from which there is route disposition in 
the marketing area during the month. 


§ 1005.6 Supply plant. 

Supply plant means a plant that is 
approved by a duly constituted 
regulatory agency for the handling of 
Grade A milk and from which fluid milk 
products are transferred during the 
month to a pool distributing plant. 


§ 1005.7 Pool plant. 

Except as provided in paragraph (d) of 
this section, pool plant means: 

(a) A plant that is approved by a duly 
constituted regulatory agency for the 
processing or packaging of Grade A milk 
and from which during the month is: 

(1) Route disposition, except filled 
milk, in the marketing area not less than 
15 percent of its total route disposition, 
except filled milk, during the month; and 

(2} The total quantity of fluid milk 
products, except filled milk, disposed of 
in Class I is not less than 60 percent in 
each of the months of August through 
November and January and February, 
and 40 percent in each of the other 
months, of the total quantity of fluid 
milk products, except filled milk, 
physically received at such plant or 
diverted therefrom pursuant to § 1005.13. 
The applicable percentage in this 
subparagraph may be increased or 
decreased up to 10 percentage points by 
the Director of the Dairy Division if that 
person finds such revision is necessary 
to assure orderly marketing and efficient 
handling of milk in the marketing area. 
Before making such a finding, the 
Director shall investigate the need for 
revision either at the Director’s own 
initiative or at the request of interested 
persons. If the investigation shows that 
a revision might be appropriate, the 
Director shall issue a notice stating that 
the revision is being considered and 
invite data, views, and arguments. 

(b) A plant, other than a plant 
’ described in paragraph {a) of this 
section, from which fluid milk products, 
except filled milk, are shipped to pool 
plants pursuant to paragraph (a) of this 
section. Such shipments must equal not 
less than 60 percent in each of the 
months of August through November 
and January and February, and 40 
percent in each of the other months, of 
the total quantity of milk approved by a 
duly constituted regulatory agency for 


fluid consumption that is received 
during the month from dairy farmers 
(including producer milk diverted from 
the plant pursuant to § 1005.13 but 
excluding milk diverted to such plant) 
and handlers described in $ 1005.9{c). 
The operator of such plant may include 
milk diverted from such plant to plants 
described in paragraph {a) of this 
section as qualifying shipments in 
meeting up to one-half of the required 
shipments. The applicable shipping 
percentage of this paragraph may be 
increased or decreased up to 10 
percentage points by the Director of the 
Dairy Division if the Director finds such 
revision is necessary to obtain needed 
shipments or to prevent uneconomic 
shipments. Before making such a 
finding, the Director shail investigate the 
need for revision either at the Director's 
own initiative or at the request of 
interested persons. If the investigation 
shows that a revision might be 
appropriate, the Director shall issue a 
notice stating that the revision is being 
considered and invite data, views, and 
arguments. 

(c) A plant located in the State of 
North Carolina, South Carolina or 
Virginia that is operated by a 
cooperative association if pool plant 
status under this paragraph is requested 
for such plant by the cooperative 
association and during the month 60 
percent or more of the producer milk of 
members of such cooperative 
association, excluding such milk that is 
received at or diverted from poo! plants 
described in paragraph (b) of this 
section but including milk delivered by 
such cooperative as a handler described 
in $ 1005.9(c), is delivered directly from 
their farms to pool plants described in 
paragraph (a) of this section or is 
transferred to such plants as a bulk fluid 
milk product from the plant of the 
cooperative association, subject to the 
following conditions: 

(1) The plant does not qualify as a 
pool plant under paragraph (a) or (b) of 
this section or under the provisions of 
another Federal order applicable toa 
distributing plant or a supply plant; and 

(2) The plant is approved by a duly 
constituted regulatory agency to handle 
milk for fluid consumption. 

(d) The term “pool plant” shall not 
apply to the following plants: 

{1) A producer-handler plant; 

(2) A governmental agency plant; 

(3) A plant qualified pursuant to 
paragraph (a) of this section which also 
meets the pooling requirements of 
another Federal order and from which 
there is a greater quantity of route 
disposition, except filled milk, during the 
month in such other Federal order 


marketing area than in this marketing 


area; 


month under ie Federal order. 


§ 1005.8 ‘Nonpoo! plant. 


Nonpool plant means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a peol plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) Other order plant means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act. 

(b) Producer-handler plant means a 
plant operated by a producer-handier as 
defined in any order (including this part) 
issued pursuant to the Act. 

(c) Partially regulated distributing 
plant means a nonpoo! plant that is not 
a producer-handler plant, a 
governmental agency plant or an other 
order plant and from which there is 
route disposition in consumer-type 
packages or dispenser units in the 
marketing area during the menth. 

(d) Unregulated supply plant means a 
nenpool plant that is not a producer- 
handler plant, a governmental agency 
plant or an other order plant and from 
which fluid milk products are shipped to 
a pool plant. 

(e) Governmental agency plant means 
a plant operated by a governmental 
agency from which fluid milk products 
are distributed in the marketing area. 
Such plant shall be exempt from all 
provisions of this part. 


§ 1005.9 Handler. 


Handler means: 

(a) Any person in his capacity as the 
operator of one or more pool plants; 

(b) Any cooperative association with 
respect to milk of such producers 
diverted to nonpool plants for the 
account of such association pursuant to 
§ 1005.13, excluding the milk of 
producers diverted by the association as 
a handler pursuant to paragraph (a) of 
this section; 

{c) Any cooperative association with 
respect to milk excluding the milk of 
producers diverted to pool plants by the 
association as a handler pursuant to 
paragraph (a) of this section, that it 
receives for its account from the farm of 
a producer for delivery to a poo! plant or 
another handler, in a tank truck owned 
and operated by, or under the control of, 


‘such cooperative association, unless 


both the cooperative association and the 
operator of the pool plant notify the 
market administrator prior to the time 
that such milk is delivered to the pool 
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plant that the plant operator will be the 
handler of such milk and will purchase 
such milk on the basis of weights 
determined from its measurement at the 
farm and butterfat tests determined from 
farm bulk tank samples. Milk for which 
the cooperative association is the 
handler pursuant to this paragraph shall 
be deemed to have been received by the 
cooperative association at the location 
of the pool plant to which such milk is 
delivered; 

(d) Any person who operates a 
partially regulated distributing plant; 

(e) A producer-handler; 

(f) Any person who operates an other 
order plant described in § 1005.7 (d)(3) 
or (d)(4); and 

(g) Any person who operates an 
unregulated supply plant. 


$1005.10 Producer-handier. 

Producer-handler means any person: 

(a) Who operates a dairy farm and a 
processing plant from which there is 
route disposition in the marketing area; 

(b) Who receives no fluid milk 
products from sources other than his 
own farm production, pool plants and 
other order plants; 

(c) Whose receipts of fluid milk 
products from pool plants and other 
order plants do not exceed the lesser of 
5 percent of Class I disposition or 5,000 
pounds during the month; 

(d) Who disposes of no other source 
milk as Class I milk except by 
increasing the nonfat milk solids content 
of the fluid milk products received from 
ar farm production or pool plants; 
an 

{e) Who provides proof satisfactory to 
the market administrator that the care 
and management of the dairy farm and 
other resources necessary for his own 
farm production of milk and the 
management and operation of the 
processing plant are the personal 
enterprise and risk of such person. 


$1005.11 [Reserved] 


$1005.12 Producer. 

(a) Except as provided in paragraph 
(b) of this section, producer means any 
person who produces milk approved by 
a duly constituted regulatory agency for 
fluid consumption, which milk is: 

(1) Received at a pool plant directly 
from such person; 

(2) Received by a handler described in 
$ 1005.9(c); or 

(3) Diverted from a pool plant in 
accordance with § 1005.13. 

(b) Producer shall not include: 

(1) A producer-handler as described in 
any order (including this part) issued 
pursuant to the Act; 

(2) A governmental agency operating 
a plant exempt pursuant to § 1005.8(e); 


(3) Any person with respect to milk 
produced by such person which is 
diverted to a pool plant from an other 
order plant if the other order designates 
such person as a producer under that 
order and such milk is allocated to Class 
II or Class III utilization pursuant to 
§ 1005.44{a)(8)(iii) and the corresponding 
step of § 1005.44(b); and 

(4) Any person with respect to milk 
produced by such person whichis __ 
reported as diverted to an other order 
plant if any portion of such person's 
milk so moved is assigned to Class I 
under the provisions of such other order. 


§ 1005.13 Producer milk. 

Producer milk means the skim milk 
and butterfat contained in milk of a 
producer that is: 

(a) Received at a pool plant directly 
from such producer by the operator of 
the plant, excluding such milk that is 
diverted from another pool plant; 

(b) Received by a handler described 
in § 1005.9(c); 

(c) Diverted from a pool plant for the 
account of the handler operating such 
plant to another pool plant; 

(d) Diverted from a pool plant to a 
nonpool plant (other than a producer- 
handler plant) for the account of the 
handler described in § 1005.9 (a) or (b) 
subject to the following conditions: 

(1) A producer's milk shall be eligible 
for diversion to a nonpoo!l plant during 
any month in which such producer's 
milk is physically received at a pool 
plant as follows: 

(i) In any month of July through . 
February, six days’ production; 

(ii) In any month of March through 
June, two days’ production. 

(2) During each of the months of July 
through November and January and 
February, the total quantity of milk 
diverted by a cooperative association 
shall not exceed one-fourth of the 
producer milk that such cooperative 
caused that month to be delivered to or 
diverted from such pool plants; 

(3) A handler described in § 1005.9(a) 
that is not a cooperative association 
may divert for its account any milk that 
is not under the control of a cooperative 
association that diverts milk during the 
month pursuant to paragraph (d)(2) of 
this section. The total quantity of milk 
so diverted shall not exceed one-fourth 
of the milk that is physically received at 
or diverted from pool plants as producer 
milk of such handler in each month of 
July through November and January and 
February; 

(4) Any milk diverted in excess of the 
limits prescribed in paragraphs (d)(2) 
and (d)(3) of this section shall not be 
producer milk. The diverting handler 
shall designate the dairy farmer 
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deliveries that shall not be producer 
milk. If the handler fails to make such 
designation, no milk diverted by such 
handler pursuant to this paragraph shall 
be producer milk; 

(5) To the extent that it would result in 
nonpool status for the pool plant from 
which diverted, milk diverted for the 
account of a cooperative association 
from the pool plant of another handler 
shall not be producer milk; 

(6) The cooperative association shall 
designate the dairy farmer deliveries 
that are not producer milk pursuant to 
paragraph (d)(5) of this section. If the 
diverting handler fails to make such 
designation, no milk diverted by such 
handler shall be producer milk; and 

(e) Milk diverted pursuant to 
paragraph (c) or (d) of this section shall 
be priced at the location of the plant to 
which diverted. 


§ 1005.14 Other source milk. 


Other source milk means all skim 
milk and butterfat contained in or 
represented by: 

(a) Receipts of fluid milk products and 
bulk products specified in § 1005.40(b)(1) 
from any source other than producers, 
handlers described in § 1005.9(c), or pool 
plants; 

(b) Receipts in packaged form from 
other plants of products specified in 
§ 1005.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in 
§ 1005.40(b)(1), and products produced 
at the plant during the same month) 
from any source which are reprocessed, 
converted into, or combined with 
another product in the plant during the 
month; and 

(d) Receipts of any milk product (other 
than a fluid milk product or a product 
specified in § 1005.40(b)(1)) for which 
the handler fails to establish a 
disposition. 


§ 1005.15 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, fluid milk product 
means any of the following products in 
fluid or frozen form: Milk, skim milk, 
lowfat milk, milk drinks, buttermilk, 
filled milk, and milkshake and ice milk 
mixes containing less than 20 percent 
total solids, including any such products 
that are flavored, cultured, modified 
with added nonfat milk solids, 
concentrated (if in a consumer-type 
package), or reconstituted. 

(b) The term fluid milk product shall 
not include: - 
(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or 

condensed skim milk (plain or 
sweetened), formulas especially 





prepared for infant feeding or dietary 
use that are packaged in hermetically 
sealed glass or all-metal containers, any 
product that contains by weight less 
than 6.5 percent nonfat milk solids, and 
whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that:is in excess of the 
quantity of skim milk in an equal volume 
of an unmodified product of the same 
nature and butterfat content. 


§ 1005.16 Fluid cream product. 

Fluid cream product means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture 
(including a cultured mixture) of cream 
and milk or skim milk containing 9 
percent or more butterfat, with or 
without the addition of other 
ingredients. 


§ 1005.17 Filled milk. 

Filled milk means any combination of 
nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and 
contains less than 6 percent nonmilk fat 
(or oil). 


§ 1005.18 Cooperative association. 

Cooperative association means any 
cooperative marketing association of 
producers which the Secretary 
determines after application by the 
association: 

(a) To be qualified under the 
provisions of the Act of Congress of 
February 18, 1922, as amended, known 
as the “Capper-Volstead Act”; and 

(b) To have and be exercising full 
authority in the sale of milk of its 
members. 


§ 1005.19 [Reserved] 


§ 1005.20 Product prices. 

The following product prices shall be 
used in calculating the basic Class II 
formula price pursuant to § 1005.52: 

(a) Butter price. Butter price means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-score) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division, 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
workday until the next price is reported. 
A workday is each Monday through 
Friday, except national holidays. For 


any week that the Exchange does not 
meet to establish a price, the price for 
the following week shall be the last 
price that was established. 

(b) Cheddar cheese price. Cheddar 
cheese price means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay, WI), as 
reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. The average shall be computed 
by the Director of the Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following workday until the next price is 
reported. A workday is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, the price 
for the following week shall be the last 
price that was established. 

(c) Nonfat dry milk price. “Nonfat dry 
milk price” means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat, low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding workday until the day 
such prices were previously reported. A 
workday is each Monday through Friday 
except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price. “Edible whey 
price” means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division, 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 


-- workday until the day such price was 
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previously reported. A workday is each 
Monday through Friday except national 
holidays. 


Handler Reports 


§ 1005.30 Reports of receipts and 
utilization. 

On or before the seventh day after the 
end of each month, each handler shall 
report for such month to the market 
administrator, in the detail and on the 
forms prescribed by the market 
administrator, as follows: 

(a) Each handler, with respect to each 
of its pool plants, shall report the 
quantities of skim milk and butterfat 
contained in or represented by: 

(1) Receipts of producer milk, 
including producer milk diverted from 
the pool plant to other plants; 

(2) Receipts of milk from handlers 
described in § 1005.9(c); 

(3) Receipts of fluid milk products and 
bulk fluid cream products from other 
pool plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1005.40(b)(1); 
and 

(6) The utilization or disposition of all 
milk, filled milk, and milk products 
required to be reported pursuant to this 
paragraph. 

(b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
manner as prescribed for reports 
required by paragraph (a) of this section. 
Receipts of milk that would have been 
producer milk if the plant had been fully 
regulated shall be reported in lieu of 
producer milk. Such report shall show 
also the quantity of any reconstituted 
skim milk in route disposition in the 
marketing area. , 

(c) Each handler described in § 1005.9 
(b) and (c) shall report: 

(1) The quantities of all skim milk and 
butterfat contained in receipts of milk 
from producers; and 

(2) The utilization or disposition of all 
such receipts. 

(d) Each handler not specified in 
paragraphs (a) through (c) of this section 
shall report with respect to its receipts 
and utilization of milk, filled milk, and 
milk products in such manner as the 
market administrator may prescribe. 


§ 1005.31 Payroll reports. 

(a) On or before the 20th day after the 
end of each month, each handler 
described in § 1005.9 (a), (b), and (c) 
shall report to the market administrator 
its producer payroll for such month, in 
the detail prescribed by the market 
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administrater, showing for each 


(1) Such producer's name and address; 

(2) The total pounds of milk received 
from such producer; 

(3) The — butterfat content of 


(b) operating a partially 
regulated distributing plant who elects 
to make payment pursuant to 
§ 1005.76{b) shall report for each dairy 
farmer who would have been a producer 
if the plant had been fully regulated in 
the same manner as prescribed for 
reports required by paragraph [a) of this 
section. 

§ 1005.32 Other reports. 

(a) Each handler described in § 1005.9 

(@). {b) and {c} shall report to the market 
on or before the 7th day 
after the end of each month of March 


{b) Im addition to the reports required 
pursuant to paragraph (a) of this section 
and $§ 1005.30 and 1005.31, each 
handler shall report such other 
information as the market administrator 
deems necessary to verify or establish 
—ae obligation under the 
order. 


Classification of Milk 


§ 1005.40 Classes of 
Except as provided in § 1005.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
§ 1005.30 shall be classified as follows: 
(a) Class I milk. Class I:milk shall be 
alll skim milk and butterfat: 
(1) Disposed of in the form of a fluid 


(b) Class Hf milk. Claes Hf milk shall be 
all skim milk and -butterfat: 

(1) Disposed of in the ferm of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
— fat (or off) that resembles a 


paragraph {b)(1) of this section; 


(3) in bulk fluid milk products and 
pce A disposed of to 
any commercial food processing 
establishment {other than a :milk or 
filled milk plant) at which food products 
(other than milk a and filled 
milk) are processed and from which 
there is no disposition of fluid milk 
products or fluid cream products other 
than these received in consumer-type 


cheese, and dry curd cottage cheese; 

(ii) Milkshake and:ice milk mixes {or 
bases) ing ‘20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(iii) Any concentrated milk product in 
bulk, fluid form other than that specified 
in paragraph {c}(1}{iv) of this section; 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 


mixes; and 


packaged in ae sealed glass or 
all metal containers. 

(c) Class Ill milk. Class Hi milk shail 
be all skim milk and butterfat: 

{1) Used to produce: 

{i) Cheese {other than cottage:cheese, 
lowfat cottage cheese, and dry curd 
cottage cheese); 

{ii) Butter; 

fiii) Any milk product in dry form; 

{iv) Any concentrated milk product in 
bulk, fluid form that is used to produce.a 
Class Hl product; 

{v) Evaporated or condensed milk 
(plain or sweetened) in a.consumer-type 
package and evaporated or condensed 
skim milk {plain or sweetened) in a 
consumer-type package; and 

(vi) Any — not otherwise 

in this section. 

(2) In inventory at the end.of the 
month of fluid milk products in bulk or 
packaged form and products specified in 
er (b)(4) of this section in bulk 


"(8) In fluid milk products and preducts 
specified in paragraph {b){1)} of this 
section that are disposed of by a handler 
for animal feed; 

{4) in fluid milk products and products 
specified in paragraph (b)(41).of this 
section that.are-dumped by a handler if 
the market administrator is notified of 
such dumping in advance and is given 
the opportunity to verify such 


(5) dn skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
ee eT to § 1005.15; 
an 


(6) In shrinkage assigned pursuant to 
$ 1005.41{a) to the receipts specified in 
§ 1005.41(a}(2) and in shrinkage 
specified in § 2005.41 {b) and {c). 


§ 1005.41 Shrinkage. 

For the purposes of classifying all 
skim milk.and butterfat to be reported 
by a handler pursuant to § 1005.30, the 
market administrator shall determine 
the following: 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat, 
respectively, at each pool plant to ‘the 
respective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in 
paragraphs (b) (1) through (6) of this 
section on which shrinkage is allowed 
pursuant ‘to such paragraph; and 

(2) In other source milk not specified 
in paragraphs (b) (1) through (6) of this 
section which was received in ithe form 
of a bulk fluid milk product or.a bulk 
fluid cream product. 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned 
pursuant to paragraph {a) of this section 
to the receipts specified in paragraph 
(a}(1) of this.section that is notin excess 
of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator ‘to another plant); 

(2) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in milk 
received from a handler described in 
§ 1005.9{c), and in milk diverted to such 
plant from another pool plant, except 
that in either case, if the operator of the 
plant to which the milk is delivered 
purchases such milk on the basis of 
weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage 
under this subparagraph shall be 2 
percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such 
milk on the basis of weights determined 
from its measurement at the farm .and 
butterfat tests. determined from farm 
bulk tank samples, the applicable 
percentage under this subparagraph 
shall bezera; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

{5) Plus 15 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
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other order plants, excluding the 
quantity for which Class II or Class III 
classification is requested by the 
operators of both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class II or Class III classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in 
paragraphs (b)(1), (b)(2), (b)(4), (b)(5), 
and (b)(6) of this section; and 

(c) The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers for which a 
cooperative association is the handler 
pursuant to § 1005.9 (b) or (c), but not in 
excess of 0.5 percent of the skim milk 
and butterfat, respectively, in such milk. 
If the operator of the plant to which the 
milk is delivered purchases such milk on 
the basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage 
under this paragraph for the cooperative 
association shall be zero. 


§ 1005.42 Classification of transfers and 
diversions. 

(a) Transfers and diversions to pool 
plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to another 
pool plant shall be classified as Class I 
milk unless the operators of both plants 
request the same classification in 
another class. In either case, the 
classification of such transfers or 
diversions shall be subject to the 
following conditions: 

(1) The skim milk or butterfat 
classified in each class shall be limited 
to the amount of skim milk and 
butterfat, respectively, remaining in 
such class at the transferee-plant after 
the computations pursuant to ; 

§ 1005.44(a)(12) and the corresponding 
step of § 1005.44(b); 

(2) If the transferor-plant or divertor- 
plant received during the month other 
source milk to be allocated pursuant to 
§ 1005.44(a)(7) or the corresponding step 
of § 1005.44(b), the skim milk or 
butterfat so transferred or diverted shall 
be classified so as to allocate the least 
possible Class_I utilization to such other 
source milk; and 

(3) If the transferor-handler or 
divertor-handler received during the 
month other source milk to be allocated 
pursuant to § 1005.44(a)(11) or (a)(12) or 


the corresponding steps of § 1005.44(b), 
the skim milk or butterfat so transferred 
or diverted, up to the total of the skim 
milk and butterfat, respectively, in such 
receipts of other source milk, shall not 
be classified as Class I milk to a greater 
extent than would be the case if the 
othar source milk had been received at 
the transferee-plant or divertee-plant. 

(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to another 
order plant shall be classified in the 
following manner. Such classification 
shall apply only to the skim milk or 
butterfat that is in excess of any receipts 
at the pool plant from the other order 
plant of skim milk and butterfat, 
respectively, in fluid milk products and 
bulk fluid cream products, respectively, 
that are in the same category as 
described in paragraph (b)(1), (b)(2), or 
(b)(3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, 
classification shall be in the classes to 
which allocated under the other order 
(including allocation under the 
conditions set forth in paragraph (b)(3) 
of this section); 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or 
diversions in bulk form shall be 
classified as Class II or Class III milk to 
the extent of such utilization available 
for such classification pursuant to the 
allocation provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or 
diversions were allocated under the 
other order is not available to the 
market administrator for the purpose of 
establishing classification under this 
paragraph, classification shall be as 
Class I subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to the class 
consisting primarily of fluid milk 
products shall be classified as Class I 
milk, and skim milk or butterfat 
allocated to the other classes shall be 
classified as Class III milk; and 

(6) If the form in which any fluid milk 
product that is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order 
classification under this paragraph shall 
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be in accordance with the provisions of 
§ 1005.40. 

(c) Transfers to producer-handlers 
and transfers and diversions to 
governmental agency plants. Skim milk 
or butterfat in the following forms that is 
transferred from a pool plant to a 
producer-handler under this or any other 
Federal order or transferred or diverted 
from a pool plant to a governmental 
agency plant shall be classified: 

(1) As Class I milk, if so moved in the 
form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market 
administrator, if transferred in the form 
of a bulk fluid cream product. For this 
purpose, the transferee's utilization of 
skim milk and butterfat in each class, in 
series beginning with Class III, shall be 
assigned to the extent possible to its 
receipts of skim milk and butterfat, 
respectively, in bulk fluid cream 
products, pro rata to each source. 

(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that-is not an other order plant, a 
producer-handler plant, or a 
governmental agency plant shall be 
classified: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk 
product; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(i) If the conditions described in 
paragraphs (d)(2)(i)(A) and (d)(2)(i)(B) of 
this section are met, transfers or 
diversions in bulk form shall be 
classified on the basis of the assignment 
of the nonpool plant’s utilization to its 
receipts as set forth in paragraph 
(d)(2)(ii) through (d)(2)(viii) of this 
section: 

(A) The transferor-handler or divertor- 
handler claims such classification in 
such handler’s report of receipts and 
utilization filed pursuant to § 1005.30 for 
the month within which such 
transaction occurred; and 

(B) The nonpool plant operator 
maintains books and records showing 
the utilization of all skim milk and 
butterfat received at such plant which 
are made available for verification 
purposes if requested by the market 
administrator; 

(ii) Route disposition in the marketing 
area of each Federal milk order from the 
nonpool plant and transfers of packaged 
fluid milk products from such nonpool 
plant to plants fully regulated 
thereunder shall be assigned to the 
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extent possible in the following 
sequence: 


(A) Pre rata to receipts of packaged 


(C) Sesasin tanecione of bulk fluid © 
milk products at.such nonpool plant 
from pool plants; and 

(D) Pro rata to any remaini 
unassigned receipts of bulk fluid milk 
products at such nonpoo! plant from 
other order plants; 

(iii) Any remaining Class I disposition 
of packaged fluid milk products from the 
nonpoo!l plant shail be assigned to the 
extent possible pro rata to any 
remaining unassigned receipts of 
packaged fluid milk products at such 
nonpool plant from pool plants and 
other order plants; 

(iv) Transfers of bulk fluid miik 
products from the nonpocl plant ‘to a 
plant fully regulated under any Federa! 
milk order, to the extent that such 
transfers to the regulated plant exceed 
receipts of fluid milk products from such 
plant and are allocated ‘to ‘Class I at the 
transferee-plant, shall be assigned to the 
extent possible in the following 
sequence: 

(A) Pro rata to receipts of fluid milk 
products at such nonpoo!l plant from 
pool plants; and 

(B) Pro rata to any remaining 
unassigned receipts of fluid milk 
products at such nonpool plant from 
other order plants; 

(v) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(A) To such nonpos! planf's receipts 
from dairy farmers who the market 
administrator determines constitute 
regular sources of Grade A milk for such 
nonpool plant; and 

(B) To such nonpool plant's receipts of 
Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator 
determines constitute regular sources of 
Grade A milk for such nonpoo! plant; 

(vi) Any remaining unassigned 
receipts of bulk fluid fluid milk products at 
the nonpool plant from pool plants and 
other order plants shall be assigned, pro 
rata among such plants, tothe extent 
possible first to any remaining Class 1 
utilization, then to Class III utilization, 
and then to Class II utilization at such 


nonpoo!l plant; 

(vii) Receipts of bulk fluid cream 
products at the nonpooi piant from pool 
plants and other: ciorghiaesduabees 
assigned, pro rata among such plants, to 


the extent possible first to any 
remaining Class [il utilization, then to 
any remaining ‘Class i utilization, and 
then to Class { utilization at such 
nonpoo! plant; and 

(viii) In ee the nonpool 
plant's utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products 
transferred from such nonpool plant to a 
plant not fully regulated under any 
Federal milk arder shall be dassified on 
the basis of the second plant's 
utilization using the same assignment 
priorities sy on ea 
forth in ‘this subparagra 

(e) Transfers by a handler described 
in $ 1005.9{c) to pool plants. Skim milk 
and butterfat transferred in the form of 
bulk milk by a handler described in 
§ 1005.9{c) to another handler's pool 
plant shail be classified pursuant to 
§ 1005.44 pro rata with producer milk 
received at the transferee-handler's 
plant. 


§ 1005.43 General classification rules. 

In determining the classification of 
producer milk pursuant to § 1005.44, the 
following rules shall apply: 

(a) Each month the market 
administrator shall correct for 
mathematical and other obvious errors 
all reports filed pursuant to § 1005.30 
and shall compute separately for each 
pool plant, and for each cooperative 
association with respect to milk for 
which it is the handler pursuant to 
§ 1005.9 {b) or [c) that was not received 
at a pool plant, the pounds of skim milk 
and butterfat, respectively, in each.class 
in accordance with §§ 1005.40, 1005.41, 
and 1005.42. The combined pounds. of 
skim milk and butterfat so determined in 
each class for a handler described in 
§ 1005.9 [b) or {c) shall be such handler's 
classification of producer milk; 

(b) If any of the water contained in the 
milk from which a product is made is 
removed before the product is utilized or 
disposed of by a handler, the pounds of 
skim milk in such product that.are tobe 
considered under this part as used or 
disposed of by the handler shall be.an 
amount equivalent to ‘the nonfat milk 
solids contained in ‘such product plus.all 
of the water originally associated with 
such solids; and 

({c) The classification of producer milk 
of a handler pursuant to §1005.9'(b) or 
(c) shall be determined separately from 
the operations of any pool plant 
operated by such ‘handler. 


§ 1005.44 Classification of producer milk. 
For each month the market 
administrator shall determine foreach 
handler described én § 1005.9{a) for each 
pool plant of the handler separately the 


classification of producer milk and milk 
received from a handler described in 

§ 1005.9(c}, by allocating the handler’s 
receipts of skim milk and butterfat to the 
utilization of such receipts by such 
handler as follows: 

{a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class Hl the pounds of skim 
milk in shrinkage specified in 
§ 1005.41(b}: 

(2) Subtract from ‘the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to ‘the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment 
obligation under any order; 

(3) Subtract from the pounds.of skim 
milk remaining in each class the pounds 
of skim milk in fluid: milk products 
received in packaged form from an other 
order plant, except that to he subtracted 
pursuant to paragraph (a){7)(vi) of this 
section, as follows: 

(i) From Class HI milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ii) From Class J milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class Hl the pounds of skim milk 
in products specified in § 1005.40(b)(1) 
that were received in pa 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class I; 

(5) Subtract from the remaining 
pounds of skim milk in Class Hl the 
pounds of skim milk in products 
specified in § 1005.40(b)(1) that were in 
inventory at the beginning of the month 
in packaged form, but not in-excess of 
the pounds of skim milk remaining in 
Class Il. This paragraph shall apply only 
if the pool plant was subject to the 
provisions of this subparagraph or 
comparable provisions of another 
Federal milk order in the immediately 
preceding month; 

(6) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream 
product) that is used to produce, or 
added to, any product specified in 
§ 1005.40(b), but not in-excess of the 
pounds of skim milk remaining in Class 
Il; 

(7) Subtract in the order specified . 
below from the pounds of skim milk 
remaining in each class, in series 
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inning with Class Ill, the pounds of 
skim milk in each of the following: 

{i) Other source milk {except that 
received in the form of a fluid milk 
product) and, if paragraph (a)(5) of this 
section applies, pac inventory at 
the beginning of the month of products 
specified in § 1005.40{b){1) that were not 
subtracted pursuant to paragraphs 
(a)(4), {a}{5), and {a}{6) of this section; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

{iii) Receipts of fluid milk products 
from unidentified sources; 

[iv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk 
order and from a governmental agency 
plant; 

(v) Receipts of reconstituted skim milk 
in filled milk from an unregulated supply 
plant that were not subtracted pursuant 
to paragraph (a)(2) of this section; and 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Federal 
milk order providing for individual- 
handler pooling, to the extent that 
reconstituted skim milk is allocated to 
Class I at the transferor-plant; 

(8) Subtract in the order specified 
below from the pounds of skim milk 
remaining in Class Hi and Class Ill, in 
sequence beginning with Class III: 

(i) The pounds of skim milk in receipts 
of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraphs (a)(2) 
and {a){7)(v) of this section for which the 

er requests a classification other 
than Class I, but not in excess of the 
pounds of skim milk remaining in Class 
II and Class II combined; 

(ii) The pounds of skim milk in 
receipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraphs 
(a)(2), (a}(7){v), and (a)(8){i} of this 
section which are in excess of the 
pounds of skim milk determined 
pursuant to paragraphs {a)(8){ii)(A) 
through (a)(8){ii)(C) of this section. 
Should the pounds of skim milk to be 
subtracted from Class II and Class II 
combined exceed the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class II and 
Class Til combined shall be increased 
(increasing as necessary Class III and 
then Class il to the extent of available 
utilization in such classes at the nearest 
other pool plant of the handler, and then 
at each successively more distant pool 
plant of the handler) by an amount 
equal to such excess quantity to be 
subtracted, and the pounds of skim milk 
in Class I shall be decreased by a like 
amount. In such case, the pounds of 


.skim milk remaining in each class at this 


allocation step at the handler’s other 
poo! plants shall be adjusted in the 
Teverse direction by a like amount: 

(A) Multiply by 1.25 the sum of the 
pounds of skim milk ing in Class | 
at this allocation step at all pool plants 
of the handler (excluding any 
duplication of Class I utilization 
resulting from reported Class I transfers 
between pool plants of the handler}; 

(8) Subtract from the above result the 
sum of the pounds of skim milk in 
receipts at all pool plants of the handler 
of producer milk, milk from a handler 
described in § 1005.9{c), fluid milk 
products from pool plants of other 
handlers, and bulk fluid milk products 
from other order plants that were not 
subtracted pursuant to paragraph 
(aX{(7{vi) of this section; and 

(C) Multiply any plus quantity 
resulting above by the percentage that 
the receipts of skim milk in fluid milk 
products from unregulated supply plants 
that remain at this pool plant is of all 
such receipts remaining at this 
allocation step at all pool plants of the 
handler; and 

{iii) The pounds of skim milk in 
receipts of bulk fluid milk products from 
an other order plant that are in excess of 
bulk fluid milk products transferred or 
diverted to such plant and that were not 
subtracted pursuant to paragraph 
(a}{7)(vi) of this section, if Class Ii or 
Class III classification is requested by 
the operator of the other order plant and 
the handler, but not in excess of the 
pounds of skim milk remaining in Class 
Il and Class III combined; 

{9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk in fluid milk products and 
products specified i in 8 1005.40{b}(1) in 
inventory at the of the month 
that were not subtracted pursuant to 
paragraphs (a)(5) and (7){i) of this 
section; 

(10) Add to the remaining pounds of 
skim milk in Class II the pounds of skim 
milk subtracted pursuant to paragraphs 
(a)(1) of this section; 

(11) Subject to the provisions-of 
paragraphs (a)(14) (i) and (ii) of this 
section, subtract from the pounds of 
skim milk remaining in each class at the 
plant, pro rata to the total pounds of 
skim milk remaining in Class I and in 
Class Il and Class III combined at this 
allocation step at all pool plants of the 
handler (excluding any duplication of 
utilization in each class resulting from 
transfers between pool plants of the 
handler), with the quantity prorated to 
Class {I and Class Ill combined being 
subtracted first from Class Hl and then 
from Class Il, the pounds of skim milk in 


receipts of fluid milk products from an 


unregulated supply plant that were not 
subtracted 


pursuant to pa 

(a)(2), (aM7Mv), and (a}(ey{i) and (a}(8){ii) 
of this section and that were not offset 
by transfers or diversions of fluid milk 
products to the same unregulated supply 
plant from which fluid milk products to 
be allocated at this step were received: 

{i) Should the pounds of skim milk to 
be subtracted from Class fi and Class III 
combined pursuant to this subparagraph 
exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class Hf and Class Ili 
combined shall be increased {increasing 
as necessary Class [il and then Class Il 
to the extent of available utilization in 
such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class I shall 
be decreased by a like amount. In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at 
the handler’s other pool plants shall be 
adjusted in the reverse direction by a 
like amount; and 

{ii) Should the pounds of skim milk to 
be subtracted from Class I pursuant to 
this subparagraph exceed the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class II and 
Class III combined shall be decreased 
by a like amount [decreasing as 
necessary Class Ill and then Class Il). In 
such case, the pounds of skim milk 
remaining in each class at this 
allocation step at the handler'’s other 
pool plants shall be adjusted in the 
reverse direction by a like amount, 
beginning with the nearest plant at 


- which Class I utilization is available; 


(12) Subtract in the manner specified 
below from the pounds of skim milk 
remaining in each class the pounds of 
skim milk in receipts of bulk fluid milk 
products from an other order plant that 
are in excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraphs {a){7}{vi) and {a}(6){iii) of 
this section: 

{i) Subject to the provisions of 
paragraphs (a}(12)(ii), (aj(12)(iii), and 
(a)(12)(iv) of this section, such 


subtraction shall be pro rata to the 


pounds of skim milk in Class I and in 
Class Il and Class Ill combined, with the 
quantity prorated to Class Il and Class . 
III combined being subtracted first from 
Class iil and then from Class Ul, with 
respect to whichever of the following 





quantities represents the lower 
proportion of Class I milk: 

(A) The estimated utilization of skim 
milk of all handlers in each class as 
announced for the month pursuant to 
§ 1005.45(a); or 

(B) The total pounds of skim milk 
remaining in each class at this 
allocation step at all pool plants of the 
handler (excluding any duplication of 
utilization in each class resulting from 
transfers between pool plants of the 
handler); 

(ii) Should the proration pursuant to 
paragraph (a)(12)(i) of this section result 
in the total pounds of skim milk at all 
pool plants of the handler that are to be 
subtracted at this allocation step from 
Class II and Class III combined 
exceeding the pounds of skim milk 
remaining in Class II and Class III at all 
such plants, the pounds of such excess 
shall be subtracted from the pounds of 
skim milk remaining in Class I after such 
proration at the pool plants at which 
such other source milk was received; 

(iii) Except as provided in paragraph 
(a}(12){ii) of this section, should the 
computations pursuant to paragraph 
(a)(12){i) or (a)(12)(ii) of this section 
result in a quantity of skim milk to be 
subtracted from Class II and Class III 
combined that exceeds the pounds of 
skim milk remaining in such classes, the 
pounds of skim milk in Class II and 
Class III combined shall be increased 
(increasing as necessary Class III and 
then Class II to the extent of available 
utilization in such classes at the nearest 
other pool plant of the handler, and then 
at each successively more distant pool 
plant of the handler) by an amount 
equal to such excess quantity to be 
subtracted, and the pounds of skim milk 
in Class I shall be decreased by a like 
amount. In such case, the pounds of 
skim milk remaining in each class at this 
allocation step at the handler’s other 
pool plants shall be adjusted in the 
reverse direction by a like amount; and 

. {iv) Except as provided in paragraph 
(a)(12)(ii) of this section, should the 
computations pursuant to paragraph 
(a)(12)(i) or (a)(12)(ii) of this section 
result in a quantity of skim milk to be 
subtracted from Class I that exceeds the 
pounds of skim milk remaining in such 
class, the pounds of skim milk in Class I 
shall be increased by an amount equal 
to such excess quantity to be subtracted, 
and the pounds of skim milk in Class II 
and Class II combined shal! be 
decreased by a like amount (decreasing 
as necessary Class III and then Class II). 
In such case the pounds of skim milk 
remaining in each class at this 
allocation step at the handler’s other 
pool plants shall be adjusted in the 
reverse direction by a like amount 


beginning with the nearest plant at 
which Class I utilization is available; 

(13) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products and bulk fluid cream products 
from another pool plant according to the 
classification of such products pursuant 
to § 1005.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk 
and milk received from a handler 
described in § 1005.9(c), subtract such 
excess from the pounds of skim milk 
remaining in each class in series 
beginning with Class III. Any amount so 
subtracted shall be known as “overage”; 

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) The quantity of producer milk and 
milk received from a handler described 
in § 1005.9(c) in each class shall be the 
combined pounds of skim milk and 
butterfat remaining in each class after 
the computations pursuant to paragraph 
(a)(14) of this section and the 
corresponding step of paragraph (b) of 
this section. 


§ 1005.45 Market Administrator’s reports 
and announcements concerning 
classification. 

The market administrator shall make 
the following reports and 
announcements concerning 
classification: 

(a) Whenever required for the purpose 
of allocating receipts from other order 
plants pursuant to § 1005.44({a)(12) and 
the corresponding step of § 1005.44(b), 
estimate and publicly announce the 
utilization (to the nearest whole 
percentage) in each class during the 
month of skim milk and butterfat, 
respectively, in producer milk of all 
handlers. Such estimate shall be based 
upon the most current available data 
and shall be final for such purpose. 

(b) Report to the market administrator 
of the other order, as soon as possible 
after the report of receipts and 
utilization for the month is received 
from a handler who has received fluid 
milk products or bulk fluid cream 
products from an other order plant, the 
class to which such receipts are 
allocated pursuant to § 1005.44 on the 
basis of such report, and, thereafter, any 
change in such allocation required to 
correct errors disclosed in the 
verification of such report. 

(c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
an other order plant the class to which 
such shipments were.allocated by the 
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market administrator of the other order 
on the basis of the report by the 
receiving handler, and, as necessary, 
any changes in such allocation arising 
from the verification of such report. 

(d) On or before the 12th day after the 
end of each month, report to each 
cooperative association which so 
requests, the percentage of producer 
milk delivered by members of such 
association that was used in each class 
by each handler receiving such milk. For 
the purpose of this report the milk so 
received shall be prorated to each class 
in accordance with the total utilization 
of producer milk by such handler. 


Class Prices 


§ 1005.50 Class prices. 


Subject to the provisions of § 1005.53, 
the class prices for the month per 
hundredweight of milk shall be as 
follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $3.08. 

(b) Class II price. The Class II price 
shall be computed by the Director of the 
Dairy Division and transmitted to the 
market administrator on or before the 
15th day of the preceding month. The 
Class II price shall be the basic Class II 
formula price computed pursuant to 
§ 1005.52 for the month plus the amount 
that the value computed pursuant to 
paragraph (b)(1) of this section exceeds 
the value computed pursuant to 
paragraph (b)(2) of this section, plus any 
amount by which the basic Class II 
formula price for the second preceding 
month, adjusted pursuant to paragraphs 
(b)(1) and (b)(2) of this section, was less 
than the Class III price for the second 
preceding month. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to § 1005.51 and add 10 cents; and 

(2) Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class II 
formula prices computed pursuant to 
§ 1005.52. 

(c) Class II price. The Class III price 
shall be the basic formula price for the 
month. 


§ 1005.51 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as 
reported by the Department for the 
month, adjusted to a 3.5 percent 
butterfat basis and rounded to the 
nearest cent. For such adjustment, the 
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butterfat differential (rounded to the. 
nearest one-tenth cent) per one-tenth 
percent butterfat shall be 0.12 times the 
simple average of the wholesale selling 
prices {using the midpoint of any price 
range as one price) of Grade A (92- 
score) bulk butter per pound at Chicago, 
- as reported by the Department for the 


month. 


§ 1005.52 Basic Class Ii formula price. 

The basic Class Hl formula price for 
the month shail be the basic formula 
price determined pursuant to § 1005.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs {a) through {d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be a using 
price data determined 
§ 1005.20 and yield factors in act 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949, as amended, for the first 15 days of 
the preceding month, and separately, for 
the first 15 days of the second preceding 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the follo computations: 

(i) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Pro — for cheddar cheese; 

(ii) Multiply the butter price by the 

yield factor cand under the Price 
Haneestien Program for determining the 
butterfat component of the whey value 
in the cheese price computation; and 

{iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be sum of the following computations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support am for butter; and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

{b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the ——— month 
exceed or are less than 
gros values forthe fiat 15 days ofthe 
second 

{c) Compute ee factors to be 
applied to the changes in gross values 
determined pursuant to paragraph {b) of 


this section by determining the relative 
proportion that the data included in 
each of the following is of 
the total of the data re in 
paragraphs (c}{(1) and (c){2) of this 
section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the National Agricultural Statistics 
Service of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
National Agricultural Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for nonfat dry milk to 
ee the quantity of milk used in 

Poe of butter-nonfat dry milk. 

Compute a weighted average of 

tne an in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph {c) of this section. 


§ 1005.53 Plant location adjustments for 
handlers. 

(a) For milk received at a plant from 
producers or a handler described in 
§ 1005.9(c) which is classified as Class I 
milk subject to the limitations pursuant 
to paragraph (b) of this section, the 
Class I price specified in § 1005.50{a) 
shall be adjusted by the amount stated 
in paragraphs (a)(1) through {a)(6) of this 
section for the location of such plant: 

(1) For a plant located within one of ’ 
the zones set forth in § 1005.2, the 
adjustment shall be as follows: 


(2) For a plant located within the 
Tennessee Valley Federal order 
marketing area (part 1011}, except 
Kentucky and West Virginia counties, 
the adjustment shall be a minus 31 
cents; 

(3) For a plant located within the State 
of Florida, the adjustment shall be a plus 
50 cents; 

(4) For a plant iocated outside the 
areas specified in paragraphs {a)(1), 
(a)(2), and (a)(3) of this section and 


south of a line extending through the 
southern boundary of the State of. 


adjustment applicable at Anderson, 
North Augusta, or Hardeeville, South 
Carolina, whichever city is nearest; 

{5) For a plant located outside the . 
area specified in paragraph {a)}{2) of this | 
section and in the State of Virginia, the 
adjustment shall be the adjustment 
applicable at Reidsville, Roanoke 
Rapids, or Elizabeth City, North 
Carolina, whichever city is nearest; 

(6) For a plant located outside the 
areas specified in paragraphs {a) (1), {2}. 
(3), (4), and (5) of this section, the 
adjustment shall be a minus 2.5 cents for 
each 10 miles or fraction thereof (by the 
shortest hard-surfaced highway distance 
as determined by the market 
administrator) that such plant is from 
the nearer of the city halls in Greenville, 
South Carolina or Charlotte or 
Greensboro, North Carolina. 

(b) For fluid milk products transferred 
in bulk from a pool plant to a pool 
distributing plant at which a higher 
Class I price applies and which are 
classified as Class I milk, the Class 1 
price shall be the Class I price 
applicable at the location of the 
trans’ eror-plant subject to a location 
adjustment credit for the transferor- 
plant which shall be determined by the 
market administrator for skim milk and 
butterfat, respectively, as follows: 

(1) Subtract from the pounds of skim 
milk remaining in Class I at the 
transferee-plant after the computations 
pursuant to § 1005.44(a})(12) an amount 
equal to: 

(i) The pounds of skim milk in receipts 
of milk at the transferee-plant from 
producers and handlers described in 
§ 1005.9(c); and 

(ii) The pounds of skim milk in 
receipts of packaged fluid milk products 
from other pool plants. 

(2) Assign any remaining pounds of 
skim milk in Class I at the transferee- 
plant to the skim milk in receipts of bulk 
fluid milk products from other pool 
plants, first to the transferor-plant at 
which the highest Class I price applies 
and then to other plants in sequence 
beginning with the plant at which the 
next highest Class I price applies; 

(3) Compute the total amount of 
location adjustment credits to be 
assigned to transferor-plants by 
multiplying the hundredweight of skim 
milk assigned pursuant to paragraph 
(b)(2) of this section to each transferor-. 
plant at which the Cless I price is lower 
than the Class I price at the transferee- 
plant by the difference in the Ciass 1 
prices applicable at the transferor-plant 





and transferee-plant, and add the 
resulting amounts; 

(4) Assign the total amount of location 
adjustment credits computed pursuant 
to paragraph (b)(3) of this section to 
those transferor-plants that transferred 
fluid milk products containing skim milk 
classified as Class I milk pursuant to 
§ 1005.42(a) and at which the applicable 
Class I price is less than the Class I 
price at the transferee-plant, in sequence 
beginning with the plant at which the 
highest Class I price applies. Subject to 
the availability of such credits, the 
credit assigned to each plant shall be 
equal to the hundredweight of such 
Class I skim milk multiplied by the 
applicable location adjustment rate for 
such plant. If the aggregate of this 
computation for all plants having the 
same location adjustment rate exceeds 
the credits that are available to those 
plants, such credits shall be prorated to 
the volume of skim milk in Class I 
transfers from such plants; and 

(5) Location adjustment credit for 
butterfat shall be determined in 
accordance with the procedure outlined 
for skim milk in paragraphs (b)(1) 
through (b)(4) of this section. 

(c) The Class I price applicable to 
other source milk shall be adjusted at 
the rates set forth in paragraph (a) of 
this section, except that the adjusted 
Class I price shall not be less than the 
Class III price. 


§ 1005.54 Announcement of class prices. 

The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class I price for 
the following month, the Class III price 
for the preceding month and on or 
before the 15th day of each month the 
Class II price for the following month 
computed pursuant to § 1093.50(b) of 
this chapter. 


§ 1005.55 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other 
purposes is not available as prescribed 
in this part, the market administrator 
shall use a price or pricing constituent 
determined by the Secretary to be 
equivalent to the price or pricing 
constituent that is required. 


Uniform Price 


$1005.60 Handier’s value of milk for 
computing uniform price. 

For the purpose of computing the 
uniform price, the market administrator 
shall determine for each month the 
value of milk for each handler described 
in § 1005.9(a} with respect to each of its 
pool plants and for each handler 
described in § 1005.9 (b) and (c) with 


respect to milk that was not received at 
a pool plant as follows: 

(a) Multiply the pounds of producer 
milk and milk received from a handler 
described in § 1005.9({c) that were 
classified in each class pursuant to 
§§ 1005.43(a) and 1005.44(c) by the 
applicable class prices, and add the 
resulting amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage 
subtracted from each class pursuant to 
§ 1005.44(a)(14) and the corresponding 
step of § 1005.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in § 1005.74, that 
are applicable at the location of the pool 
plant; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class III price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class II 
price, as the case may be, for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I and Class II pursuant to § 1005.44(a)(9) 
and the corresponding step of 
§ 1005.44(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class III price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I 
pursuant to § 1005.44 (a)(7)(i) through 
(a)(7){iv) and the corresponding step of 


§ 1005.44(b), excluding receipts of bulk - 


fluid cream products from an other order 
plant; 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class III 
price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 1005.44 (a)(7)(v) and 
(a)(7)(vi) and the corresponding step of 
§ 1005.44(b); and 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest 
unregulated supply plants from which 
an equivalent volume was received by - 
the pounds of skim milk and butterfat 
subtracted from Class I pursuant to 
§ 1005.44(a)(11) and the corresponding 
step of § 1005.44(b), excluding such skim 
milk and butterfat in receipts of bulk 
fluid milk products from an unregulated 
supply plant to the extent that an 
equivalent amount of skim milk or 
butterfat disposed of to such plant by 
handlers fully regulated under any 
Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment 
obligation under any order. 
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§ 1005.61 Computation of uniform price 
(including weighted average price and 
uniform prices for base and excess milk). 

(a) The market administrator shall 
compute the weighted average price for 
each month and the uniform price for 
each month of July through February per 
hundredweight for milk of 3.5 percent 
butterfat content as follows: 

(1) Combine into one total the values 
computed pursuant to § 1005.60 for all 
handlers who filed the reports 
prescribed in § 1005.30 for the month 
and who made the payments pursuant to 
€ 1005.71 for the preceding month; 

(2) Add one-half the unobligated 
balance in the producer-settlement fund; 
(3) Add an amount equal to the total 

value of the minus adjustments and 
subtract an amount equal to the total 
value of the plus adjustments computed 
pursuant to § 1005.75; 

(4) Divide the resulting amount by the 
sum of the following for all handlers 
included in these computations; 

(i) The total hundredweight of 
producer milk; and 

(ii) The total hundredweight for which 
a value is computed pursuant to 
§ 1005.60(f); and 

(5) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The resulting figure, rounded to the 
nearest cent, shall be the weighted 
average price for each month and the 
uniform price for the months of July 
through February. 

(b) For each month of March through 
June, the market administrator shall 
compute the uniform prices per 
hundredweight for base milk and for 
excess milk, each of 3.5 percent butterfat 
content, as follows: 

(1) Compute the total value of excess 
milk for all handlers included in the 
computations pursuant to paragraph 
(a)(1) of this section as follows: 

(i) Multiply the hundredweight 
quantity of excess milk that does not 
exceed the total quantity of such 
handlers’ producer milk assigned to 
Class III milk by the Class Ill price; 

(ii) Multiply the remaining 
hundredweight quantity of excess milk 
that does not exceed the total quantity 
of such handlers’ producer milk assigned 
to Class II milk by the Class II price; 

(iii) Multiply the remaining 
hundredweight quantity of excess milk 
by the Class I price; an 

(iv) Add together the resulting 
amounts; 

(2) Divide the total value of excess 
milk obtained in paragraph (b)(1) of this 
section by the total hundredweight of 
such milk and adjust to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk; 
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(3) From the amount resulting from the 
computations pursuant to paragraphs 
(a)(1) through (a)(3) of this section 
subtract an amount computed by 
multiplying the hundredweight of milk 
specified in paragraph (a)(4)(ii) of this 
section by the weighted average price; 

(4) Subtract the total value of excess 
milk determined by multiplying the 
uniform price obtained in paragraph 
(b)(2) of this section times the 
hundredweight of excess milk from the 
amount computed pursuant to paragraph 
(b)(3) of this section; 

(5) Divide the amount calculated 
pursuant to paragraph (b)(4) of this 
section by the total hundredweight of 
base milk included in these 
computations; and 

(6) Subtract not less than 4 cents nor 
more than 5 cents from the price 
computed pursuant to paragraph (b)(5) 
of this section. The resulting figure, 
rounded to the nearest cent, shall be the 
uniform price for base milk. 


§ 1005.62 Announcement of uniform price 
and butterfat differential. 

The market administrator shall 
announce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month; and 

(b) The 11th day after the end of each 
month the applicable uniform price(s) 
pursuant to § 1005.61 for such month. 


Payments for Milk 


§ 1005.70 Producer-settiement fund. 

The market administrator shall 
establish and maintain a separate fund 
known as the “producer-settlement 
fund” into which he shall deposit all 
payments made by handlers pursuant to 
§§ 1005.71, 1005.76, and 1005.77, and out 
of which he shall make all payments 
pursuant to §§ 1005.72 and 1005.77: 
Provided, That any payments due any 
handler shall be offset by any payments 
due from such handler. 


§ 1005.71 Payments to the producer- 
settlement fund. 

(a) On or before the 12th day after the 
end of the month, each handler shall pay 
to the market administrator the amount, 
if any, by which the amount specified in 
paragraph (a)(1) of this section exceeds 
the amount specified in paragraph (a)(2) 
of this section: 

(1) The total value of milk of the 
handler for such month as determined 
pursuant to § 1005.60. 

(2) The sum of: 

(i) The value at the uniform price(s), 
as adjusted pursuant to § 1005.75, of 
such handler’s receipts of producer milk 
and milk received from handlers 
pursuant to § 1005.9(c); and 


(ii) The value at the weighted average 
price applicable at the location of the 
plant from which received of other 
source milk for which a value is 
computed pursuant to § 1005.60(f). 

(b) On or before the 25th day after the 
end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market 
administrator an amount computed as 
follows: 

(1) Determine the quantity of 
reconstituted skim milk in filled milk in 
route disposition from such plant in the 
marketing area which was allocated to 
Class I at such plant. If there is such 
route disposition from such plant in 
marketing areas regulated by two or 
more marketwide pool orders, the 
reconstituted skim milk allocated to 
Class I shail be prorated to each order 
according to such route disposition in 
each marketing area; and 

(2) Compute the value of the 
reconstituted skim milk assigned in 
paragraph (b)(1) of this section to route 
disposition in this marketing area by 
multiplying the quantity of such skim 
milk by the difference between the 
Class I price under this part that is 
applicable at the location of the other 
order plant (but not to be less than the 
Class III price) and the Class III price. 


§ 1005.72 Payments from the producer- 
settlement fund. 

On or before the 13th day after the 
end of each month, the market 
administrator shall pay to each handler 
the amount, if any, by which the amount 
computed pursuant to § 1005.71(a)(2) 
exceeds the amount computed pursuant 
to § 1005.71(a)(1). If, at such time, the 
balance in the producer-settlement fund 
is insufficient to make all payments 
pursuant to this section, the market 
administrator shall reduce uniformly 
such payments and shall complete such 
payments as soon as the appropriate 
funds are available. 


§ 1005.73 Payments to producers and to 
cooperative associations. 

(a) Each handler shall pay each 
producer for producer milk for which 
payment is not made to a cooperative 
association pursuant to paragraph (b) of 
this section, as follows: 

(1) On or before the last day of each 
month, for milk received during the first 
15 days of the month from such producer 
who has not discontinued delivery of 
milk to such handler before the 25th day 
of the month at not less than the Class 
Ill price for the preceding month or 90 
percent of the weighted average price 
for the preceding month, whichever is 
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higher, less proper deductions 
— in writing by the producer; 
ani 

(2) On or before the 15th day of the 
following month, an amount equal te not 
less than the uniform price(s), as 
adjusted pursuant to §§ 1005.74 and 
1005.75, multiplied by the hundredweight 
of milk or base milk and excess milk 
received from such producer during the 
month, subject to the following 
adjustments: 

(i) Less payments made to such 
producer pursuant to paragraph (a)(1) of 
this section; 

(ii) Less deductions for marketing 
services made pursuant to § 1005.86; 

(iii) Plus or minus adjustments for 
errors made in previous payments made 
to such producers; and 

(iv) Less proper deductions authorized 
in writing by such producer: Provided, 
That if by such date such handler has 
not received full paymeut from the 
market administrator pursuant to 
§ 1005.72 for such month, he may reduce 
pro rata his payments to producers by 
not more than the amount of such 
underpayment. Payments to producers 
shall be completed thereafter not later 
than the date for making payments 
pursuant to the paragraph next 
following after the receipt of the balance 
due from the market administrator; 

(b) Each handler shall make payment 
to the cooperative association for 
producer milk which it caused to be 
delivered to such handler, if such 
cooperative association is authorized to 
collect such payments for its members 
and exercises such authority, an amount 
equal to the sum of the individual 
payments otherwise payable for such 
producer milk as follows: 

(1) On or before two days prior to the 
last day of each month for producer milk 
received during the first 15 days of the 
month; and 

(2) On or before the 13th day after the 
end of each month for milk received 
during such month. 

(c) Each handler pursuant to 
§ 1005.9(a) who receives milk from a 
cooperative association as a handler 
pursuant to § 1005.9(c), including the 
milk of producers who are not members 
of such association, and who the market 
administrator determines have 
authorized such cooperative association 
to collect payment for their milk, shall 
pay such cooperative for such milk as 
follows: 

(1) On or before two days prior to the 
last day of the month for milk received 
during the first 15 days of the month, not 
less than the Class III price for the 
preceding month or 90 percent of the 





weighted average price for the preceding 
month, whichever is ; and 

(2) On or before the 13th day of the 
following month for milk received during 
the month, not less than the appropriate 
uniform price(s) as adjusted pursuant to 
§§ 1005.74 and 1005.75, and less any 
payments made pursuant to paragraph 
(c)(1} of this section. 

(d} In making payments for pee 

milk pursuant to this section, each 
handler shall furnish each producer or 
cooperative association from whom he 
has received milk a supporting 
statement in such form that it may be 
retained by the recipient which shall 
show: 

(1) The month and identity of the 
producer; 

(2) The daily and total pounds and the 
average butterfat content of producer 
mi 


Ik; 

(3) For the months of March through 
June the total pounds of base milk 
received from the producer; 

(4) The minimum rate{s) at which 
payment to the producer is required 
pursuant to this order; 

(5) The rate(s} used in making the 
payment if such rate{s) is other than the 
epplicable minimum rate(s); 

(6) The amount, or the rate per 
hundredweight, and nature of each 
deduction claimed by the handler; and 

(7) The net amount of payment to such 
producer or cooperative association. 


§ 1005.74 Butterfat differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform 
price(s) shall be increased or decreased, 
respectively, for each one-tenth percent 
butterfat variation from 3.5 percent by a 
butterfat differential, rounded to the 
nearest one-tenth cent, which shall be 
0.115 times the simple average of the 
wholesale selling prices (using the 
midpoint of any price range as one 
price) of Grade A (92-score) bulk butter 
per pound at Chicago, as reported by the 
Department for the month. 


§ 1005.75 Plant location adjustments for 
producers and on nonpoo! milk. 

(a) In making the payments required 
pursuant to § 1005.73, the uniform price 
and the uniform price for base milk 
pursuant to § 1005.61 for the month shall 
be adjusted by the amounts set forth in 
§ 1005.53 according to the location of the 
plant where the milk being priced was 
received. 

(b) For purposes of computing the 
value of other source milk pursuant to 
§ 1005.71, the weighted average price 
shall be adjusted by the amount set 
forth in § 1005.53 that is applicable at 
the location of the nonpool plant from 
which the milk was received, except 


that the adjusted weighted average price 
shall not be less than the Class Ili price. 


§ 1005.76 Payments by handier operating 
a partially reguiated distributing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 
(a) of this section. If the handler submits 
pursuant to §§ 1005.30(b) and 1005.31(b) 
the information necessary for 
the computations, such handler may 
elect to pay in lieu of such payment the 
amount computed pursuant to paragraph 
(b) of this section: 

(a) The payment under this paragraph 
shall be the amount resulting from the 
following computations: 

(1) Determine the pounds of route 
disposition in the marketing area from 
the partially regulated distributing plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially 
regulated distributing plant: 

{i) As Class I milk from pool plants, 
handlers pursuant to § 1005.9(b), and 
other order plants, except that 
subtracted under a similar provision of 
another Federal milk order; and 

(ii) From another nonpool plant that is 
not another order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment 
obligation under any order; 

(3) Subtract the pounds of 
reconstituted skim milk in route 
disposition in the marketing area from 
the partially regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the weighted average price, both 
prices to be applicable at the location of 
the partially regulated distributing plant 
(except that the Class I price and 
weighted average price shall not be less 
than the Class III price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a}(3) 
of this section by the difference between 
the Class I price applicable at the 
location of the partially regulated 
distributing plant (but not to be less than 
the Class III price) and the Class HI 
price. 

(b) The payment under this paragraph 
shall be the amount resulting from the 
following computations: 

(1) Determine the value that would 
have been computed pursuant to _ 

§ 1005.60 for the partially regulated 
distributing plant if the plant had been a 
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_ plant, subject to the following 
difications: 


“a Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a. pool 
plant, a handler described in § 1005.9{b), 
or another order plant shall be allocated 
at the partially regulated distributing 
plant to the same class in which such 
products were classified at the fully 
regulated plant or as classified pursuant 
to § 1005.42 with respect to receipts from 
a handler described in § 1005.9(b); 

(ii) Fluid milk products and bulk fluid 
cream products transferred from the 
partially regulated distributing plant to a 
pool plant or another order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b)(1){i) of 
this section. Any such transfers 
remaining after the above allocation 
which are classified in Class I and for 
which a value is computed for the 
handler operating the partially regulated 
distributing plant pursuant to § 1005.60 
shall be priced at the uniform price (or 
at the weighted average price if such is 
provided) of the respective order 
regulating the handling of milk at the 
transferee-plant, with such uniform price 
adjusted to the location of the nonpool 
plant (but not to be less than the lowest 
class price of the respective order), 
except that transfers of reconstituted 
skim milk in filled milk shall be priced at 
the lowest class price of the respective 
order; and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant to 
§ 1005.60 for such handler shall include, 
in lieu of the value of other source milk 
specified in § 1005.60(f) less the value of 
such other source milk specified in 
§ 1005.71(a)(2)(ii), a value of milk 
determined pursuant to § 1005.60 for 
each nonpool plant that is not an other 
order plant which serves as a supply 
plant for such partially regulated 
distributing plant by making shipments 
to the partially regulated distributing 
plant during the month equivalent to the 
requirements of § 1005.7(b) subject to 
the following conditions: 

(A) The operator of the partially 
regulated distributing plant submits with 
its reports filed pursuant to § § 1005.30(b) 
and 1005.31(b)} similar reports for each 
such nonpool supply plant; 

(B) The operator of such nonpool 
supply plant maintains books and 
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records showing the utilization of all 
skim milk and butterfat received at such 
plant which are made available if 
requested by the market administrator 
for verification purposes; and 

(C) The value of milk determined 
pursuant to § 1005.60 for such nonpool 
supply plant shall be determined in the 
same manner prescribed for computing 
the obligation of such partially regulated 
distributing plant; and 

(2) From the partially regulated 
distributing plant's value of milk 
computed pursuant to paragraph (b)(1) 
of this section, subtract: 

(i) The gross payments by the 
operator of such partially regulated 
distributing plant, adjusted to a 3.5 
percent butterfat basis by the butterfat 
differential specified in § 1005.74, for 
milk received at the plant during the 
month that would have been producer 
milk if the plant had been fully 
regulated; 

(ii) If paragraph (b)(1)(iii) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butterfat 
basis by the butterfat differential 
specified in § 1005.74, for milk received 
at the plant during the month that would 
have been producer milk if the plant had 
been fully regulated; and 

(iii) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of 
another order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 
(b)(1)(iii) of this section applies. 


§ 1005.77 Adjustment of accounts. 


Whenever verification by the market 
administrator of payments by any 
handler discloses errors made in 
payments to the producer-settlement 
fund pursuant to § 1005.71, the market 
administrator shall promptly bill such 
handler for any unpaid amount and such 
handler shall,.within 15 days, make 
payment to the market administrator of 
the amount so billed. Whenever 
verification discloses that payment is 
due from the market administrator to 
any handler, pursuant to § 1005.72, the 
market administrator shall, within 15 
days, make such payment to such 
handler. Whenever verification by the 
market administrator of the payment by 
a handler to any producer or 
cooperative association for milk 
received by such handler-discloses 
payment of less than is required by 
§ 1005.73, the handler shall pay such 
balance due such producer or 
cooperative association not later than 
the time of making payment to 


producers or cooperative associations 
next following such disclosure. 


§ 1005.78 Charges on overdue accounts. 


Any unpaid obligations of a handler 
pursuant to §§ 1005.71, 1005.73, 1005.76, 
1005.77, 1005.85 or 1005.86 shall be 
increased one and one-fourth percent 
per month beginning on the first day 
after the due date, and on each date of 
subsequent months following the day on 
which such type of obligation is 
normally due, subject to the following 
conditions: 

(a) The amounts payable pursuant to 
this section shall be computed monthly 
on each unpaid obligation, which shall 
include any unpaid interest charges 
previously computed pursuant to this 
section; 

(b) For the purposes of this section, 
any obligation that was determined at a 
date later than that prescribed by the 
order because of a handler’s failure to 
submit a report to the market 
administrator when due shall be 
considered to have been payable by the 
date it would have been due if the report 
had been filed when due; and 

(c) All monies collected pursuant to 
this section shall be paid to the 
administrative assessment fund 
maintained by the market administrator. 


Administrative Assessment and 
Marketing Service Deduction 


§ 1005.85 Assessment for order 
administration. 


As his pro rata share of the expense of 
administration of the order, each 
handler shall pay to the market 
administrator on or before the 15th day 
after the end of the month 4 cents per 
hundredweight, or such lesser amount 
as the Secretary may prescribe with 
respect to: 

(a) Receipts of producer milk 
(including such handler’s own 
production) other than such receipts by 
a handler described in § 1005.9(c) that 
were delivered to pool plants of other 
handlers; 

(b) Receipts from a handler described 
in § 1005.9(c); 

(c) Other source milk allocated to 
Class I pursuant to § 1005.44(a)(7) and 
(a)(11) and the corresponding steps of 
§ 1005.44(b), except such other source 
milk that is excluded from the 
computations pursuant to § 1005.60 (d) 
and (f); and 

(d) Route disposition in the marketing 
area from a partially regulated 
distributing plant that exceeds the skim 
milk and butterfat specified in 
§$ 1005.76(a)(2). 
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§ 1005.86 Deduction for marketing 
services. 


(a) Except as provided in paragraph 
(b) of this section, each handler, in 
making payments to producers for milk 
(other than milk of such handler’s own 
production) pursuant to § 1005.73, shall 
deduct 5 cents per hundredweight, or 
such amount not exceeding 5 cents per 
hundredweight, as may be prescribed by 
the Secretary, and shall pay such 
deductions to the market administrator 
on or before the 15th day after the end 
of the month. Such money shall be used 
by the market administrator to provide 
market information and to check the 
accuracy of the testing and weighing of 
their milk for producers who are not 
receiving such service from a 
cooperative association. 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set 
forth in paragraph (a) of this section, 
each handler shall (in lieu of the 
deduction specified in paragraph (a) of 
this section), make such deductions from 
the payments to be made to such 
producers as may be authorized by the 
membership agreement or marketing 
contract between such cooperative 
association and such producers, and on 
or before the 13th day after the end of 
each month, pay such deductions:to the 
cooperative association of which such 
producers are members, furnishing a 
statement showing the amount of any 
such deductions and the amount of milk 
for which such deduction was computed 
for each producer. 


Base-Excess Plan 


§ 1005.90 Base milk. 


Base milk means the producer milk of 
a producer in each month of March 
through June that is not in excess of the 
producer's base multiplied by the 
number of days in the month. 


§ 1005.91° Excess milk. 


Excess milk means the producer milk 
of a producer in each month of March 
through June in excess of the producer’s 
base milk for the month, and shall 
include all the producer milk in such 
months of a producer who has no base. 


§ 1005.92 Computation of base for each 
producer. 

(a) Subject to § 1005.93, the base for 
each producer shall be an amount 
obtained by dividing the total pounds of 
producer milk delivered by such 
producer during the immediately 
preceding months of September through 
November by the number of days’ 
production represented by such 
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producer milk or by 77, whichever is 
more. 

(b) The base for a producer whose 
milk was delivered to a nonpoo! plant 
that became a pool plant after the 
beginning of the base-forming period 
(September-November} shall be 
calculated as if the plant were a pool 
plant for the entire base-forming period. 
A base thus assigned shall not be 
transferable. 


§ 1005.93 Base rules. 

(a) Except as provided in § 1005.92(b) 
and in paragraph (b) of this section, a 
base may be transferred in its entirety 
or in amounts of not less than 300 
pounds effective on the first day of the 
month following the date on which an 
application for such transfer is received 
by the market administrator. Base may 
be transferred only to a person who is or 
will be a producer by the end of the 
month that the transfer is to be effective. 
Such application shall be on a form 
approved by the market administrator 
and signed by the baseholder or the 
legal representative of the baseholder’s 
estate and the person to whom the base 
is to be transferred. If a base is held 
jointly, the application shall be signed 
by all joint holders or the legal 
representative of the estate of any 
deceased baseholder. 

(b) A producer who transferred base 
on or after February 1 may not receive 
by transfer additional base that would 


received base by transfer on or after 
February 1 may not transfer a portion of 
the base to be applicable during March 
through June of the same year, but may 
transfer the entire base. 

(c) The base established by a 
partnership may be divided between the 
partners on any basis agreed to in 
writing by them if written notification of 
the agreed-upon division of base signed 
by each partner is received by the 
market administrator prior to the first 
day of the month in which such division 
is to be effective. 

(d) Two or more producers in a 
Pp ip may combine their 
separately established bases by giving 
notice to the market administrator prior 
to the first day of the month in which 
such combination of bases is to be 
effective. 

(e) The base assigned a person who 


increased to 90 percent of such 
producer's average daily producer milk 
deliveries in the month immediately 
preceding the month during which a 
condition described in paragraphs (e)(1), 


(e)(2), or (e)¢9) of this section occurred, 
providing such producer submitted to 
the market administrator in writing on 
or before March 1 a statement that 
established to the satisfaction of the 
market administrator that in the 
immediately preceding September 
through November base-forming period 
the amount of milk produced on such 
producer’s farm was substantially 
reduced because of conditions beyond 
the control of such person, which 
resulted from: 

(1) The loss by fire or windstorm of a 
farm building used in the production of 
milk on the producer's farm; 

(2) Brucellosis, bovine tuberculosis or 
other infectious diseases in the 
producer's milking herd as certified by a 
licensed veterinarian; or 

(3) A quarantine by a Federal or State 
authority that prevents the dairy farmer 
from supplying milk from the farm of 
such producer to a plant. 


§ 1005.94 Announcement of established 
bases. 


On or before February 1 of each year, 
the market administrator shall calculate 
a base for each person who was a 
producer during any of the immediately 
preceding months of September through 
November and shall notify each 
producer and the handler receiving milk 
from such dairy farmer of the base 
established by the producer. If requested 
by a cooperative association, the market 
administrator shall notify the 
cooperative association of each 
producer-member’s base. 

Effectivé Date: Sections 1005.1 through 
1005.45 shall be effective on August 1, 
1990, and all remaining provisions shall 
be effective on September 1, 1990. 

Signed at Washington, DC, on July 26, 1990. 
John E. Frydenlund, 


Deputy Assistant Secretary, Marketing and 
Inspection Services. 


[FR Doc. 90-17803 Filed 81-90; 8:45 am] 
BILLING CODE 3410-02- 


Animai and Plant Heaith Inspection 
Service 


9 CFR Part 97 
[Docket No. 90-116} 
Commuted Traveitime Periods: 


Overtime Services Relating to imports 
and Exports 

AGENCY: Animal and Plant Health 
Inspection Service, USDA. 

ACTION: Final rule. 


SUMMARY: We are amending the 
regulations concerning overtime 
services provided by employees of 
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Veterinary Services (VS) by adding 
commuted traveltime allowances for 
Vandalia and Wilmington, Ohio. 
Commuted traveltime allowances are 
the periods of time required for VS 
employees to travel from their dispatch 
points and return there from the places 
where they perform Sunday, holiday, or 
other overtime duty. The Government 
charges a fee for certain overtime 
services provided by VS employees and, 
under certain circumstances, the fee 
may include the cost.of commuted 
traveltime. This action is necessary to 
inform the public of the commuted 
traveltime for this location. 


EFFECTIVE DATE: August 2, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Louise R. Lothery, Director, Resource 
Management Support, VS, APHIS, 
USDA, room 740, Federal Building, 6505 
Belcrest Road, Hyattsville, MD 20782, 
(301) 436-7517. 


SUPPLEMENTARY INFORMATION: 
Background 


The regulations in 9 CFR, chapter I, 
subchapter D, and 7 CFR, chapter Hl, 
require inspection, laboratory testing, 
certification, or quarantine of certain 
animals,.animal products, plants, plant 
products, or other commodities intended 
for importation into, or exportation from, 
the United States. When these services 
must be provided by an employee of VS 
on a Sunday or holiday, or at any other 
time outside the VS employee’s regular 
duty hours, the Government charges a 
fee for the service in accordance with 9 
CFR part 97. Under circumstances 
described in § 97.1(a), this fee may 
include the cost of commuted traveltime. 
Section 97.2 contains administrative 
instructions prescribing commuted 
traveltime allowances, which reflect, as 
nearly as practicable, the time required 
for VS employees to travel from their 
dispatch points and return there from 
the places where they perform Sunday, 
holiday, or other overtime duty. 

We are amending § 97.2 of the 
regulations by adding commuted 
traveltime allowances for Vandalia and 
Wilmington, Ohio. The amendment is 
set forth in the rule portion of this 
document. This action is necessary to 
inform the public of the commuted 
traveltime betwen the dispatch and 
service locations. Executive Order 12291 
and Regulatory Flexibility Act. 

We are issuing this rule in 
conformance with Executive Order 
12291, and we have determined that it is 
not a “major rule.” Based on information 
compiled by the Department, we have 
determined that this rule will have an 
effect on the economy of less than $100 
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million; will not cause a major increase 
in costs or prices for consumers, 
individual industries, Federal, State or 
local government agencies, or 
geographic regions; and will not cause a 
significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The number of requests for overtime 
services of a VS employee at the 
locations affected by our rule represents 
an insignificant portion of the total 
number of requests for these services in 
the United States. 

Under these circumstances, the 
Administrator of the Animal and Plant 
Health Inspection Service has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 


Effective Date 


The commuted traveltime allowances 
appropriate for employees performing 
services at ports of entry, and the 
features of the reimbursement plan for 
recovering the cost of furnishing port of 
entry services, depend upon facts within 
the knowledge of the Department of 
Agriculture. It does not appear that 
public participation in this rulemaking 
proceeding would make additional 
relevant information available to the 
Department. 


Accordingly, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, we find upon good cause that 
prior notice and other public procedure 
with respect to this rule are 
impracticable and unnecessary; we also 
find good cause for making this rule 
effective less than 30 days after 
publication of this document in the 
Federal Register. 


Executive Order 12372 


This program/activity is listed in the 
Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to 
Executive Order 12372, which requires 
intergovernmental consultation with 
State and local officials. (See 7 CFR part 
3015, subpart V.) 


List of Subjects in 9 CFR Part 97 


Exports, Government employees, 
Imports, Livestock and livestock 
products, Poultry and poultry products, 
Transportation. 


Accordingly, 9 CFR part 97 is 
amended as follows: 


PART 97—OVERTIME SERVICES 
RELATING TO IMPORTS AND 
EXPORTS 


1. The authority citation for part 97 
continues to read as follows: 

Authority: 7 U.S.C. 2260, 49 U.S.C. 1741; 7 
CFR 2.17, 2.51 and 371.2(d). 


2. Section 97.2 is amended by adding 
in the table, in alphabetical order, the 
information as shown below: 


§97.2 Administrative instructions 
commuted traveltime, 
aa 


prescribing 


+. - . * 
COMMUTED TRAVELTIME ALLOWANCES 
Cin hours] 


Metropolitan area 
Within Outside 


covered Served from 


Add: 
Ohio: 
e * e 7 


Vandalia Greenville............scccoreserereees a 
Dayton 
Interna- 
tional 
Airport. 
Vandalia 
Dayton 
Interna- 
tional 
Airport. 
Wilmington 
Wilmington 


PICKETINGTON......+..e-recossvsersvsees 


Done in Washington, DC, this 30th day of 
July 1990. 
James W. Glosser, 
Administrator, Animal and Plant Health 
Inspection Service. 
[FR Doc. 90-18081 Filed 8-1-90; 8:45 am] 
BILLING CODE 3410-10-M 


FEDERAL RESERVE SYSTEM 
12 CFR Parts 207, 220, 221 and 224 


Securities Credit Transactions; List of 
Marginablie OTC Stocks; List of 
Foreign Margin Stocks; Regulations G, 
T, U and X 


AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Final rule; determination of 
applicability of regulations. 


SUMMARY: The List of Marginable OTC 
Stocks is comprised of stocks traded 
over-the-counter (OTC) in the United 
States that have been determined by the 
Board of Governors of the Federal 
Reserve System to be subject to the 
margin requirements under certain 
Federal Reserve regulations. The List of 
Foreign Margin Stocks represents the 


first group of foreign equity securities 
that have met the Board's eligibility 
criteria under Regulation T pursuant to 
an amendment adopted by the Board 
effective April 30, 1990. The List of 
Marginable OTC Stocks and the List of 
Foreign Margin Stocks will be published 
four times a year by the Board. This 
document sets forth additions to or 
deletions from the previously published 
List of Marginable OTC Stocks which 
was effective May 14, 1990, and lists the 
foreign equity securities now eligible for 
margin treatment at broker-dealers. 


EFFECTIVE DATE: August 13, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Peggy Wolffrum, Securities Regulation 
Analyst, Division of Banking 
Supervision and Regulation, (202) 452- 
2781. For the hearing impaired only, 
Earnestine Hill or Dorothea Thompson, 
Telecommunications Device for the Deaf 
(TDD) (202) 452-3544, Board of 
Governors of the Federal Reserve 
System, Washington, DC 20551. 


SUPPLEMENTARY INFORMATION: Two 
categories of stock information are 
listed below. The first group represents 
additions to or deletions from the 
Board’s List of Marginable OTC Stocks. 
This supersedes the last List which was 
effective May 14, 1990. Additions and 
deletions for that List were published on 
May 3, 1990 (55 FR 18591). A copy of the 
complete List incorporating these 
additions and deletions is available 
from the Federal Reserve Banks. 

The List of Marginable OTC Stocks 
includes those stocks that meet the 
criteria in Regulations G, T and U (12 
CFR parts 207, 220 and 221, 
respectively). This determination also 
affects the applicability of Regulation X 
(12 CFR part 224). These stocks have the 
degree of national investor interest, the 
depth and breadth of market, and the 
availability of information respecting 
the stock and its issuer to warrant 
regulation in the same fashion as 
exchange-traded securities. The List 
also includes any OTC stock designated 
under a Securities and Exch 
Commission (SEC) rule as qualified for 
trading in the national market system 
(NMS security). Additional OTC stocks 
may be designated as NMS securities in 
the interim between the Board's 
quarterly publications. They will 
become automatically marginable at 
broker-dealers upon the effective date of 
their NMS designation. The names of 
these stocks are available at the Board 
and the SEC and will be incorporated 
into the Board’s next quarterly List. 

The second group of securities, the 
List of Foreign Margin Stocks, identifies 
those foreign equity securities that are 





now eligible for margin treatment at 
broker-dealers pursuant to an 
amendment to Regulation T (12 CFR 
220). (See Federal Register of March 27, 
1990, at page 11158 for Board action.) 
These foreign equity securities have met 
the Board’s Regulation T requirements 
and are now eligible for margin at 
broker-dealers on the same basis as 
domestic margin securities. 


Public Comment and Deferred Effective 
Date 


The requirements of 5 U.S.C. 553 with 
respect to notice and public 
participation were not followed in 
connection with the issuance of this 
amendment due to the objective 
character of the criteria for inclusion 
and continued inclusion on the Lists 
specified in 12 CFR 207.6 (a) and (b), 
220.17 (a), (b), (c) and (d), and 221.7 (a) 
and (b). No additional useful 
information would be gained by public 
participation. The full requirements of 
5 U.S.C. 553 with respect to deferred 
effective date have not been followed in 
connection with the issuance of this 
amendment because the Board finds 
that it is in the public interest to 
facilitate investment and credit ~ 
decisions based in whole or in part upon 
the composition of these Lists as soon as 
possible. The Board has responded to a 
request by the public and allowed a 
two-week delay before the Lists are 
effective. 


List of Subjects 
12 CFR Part 207 

Banks, Banking, Credit, Federal 
Reserve System, Margin, Margin 
requirements, National Market System 
(NMS Security), Reporting and 
recordkeeping requirements, Securities. 
12 CFR Part 220 


Banks, Banking, Brokers, Credit, 
Federal Reserve System, Margin, Margin 
requirements, Investments, National 
Market System (NMS Security), 
Reporting and recordkeeping 
requirements, Securities. 


12 CFR Part 221 

Banks, Banking, Credit, Federal 
Reserve System, Margin, Margin 
requirements, National Market System 
(NMS Security), Reporting and 
recordkeeping requirements, Securities. 
12 CFR Part 224 


Banks, Banking, Borrowers, Credit, 
Federal Reserve System, Margin, Margin 
requirements, Reporting and 
recordkeeping requirements, Securities. 

Accordingly, pursuant to the authority 
of sections 7 and 23 of the Securities 


Exchange Act of 1934, as amended (15 
U.S.C. 78g and 78w), and in accordance 
with 12 CFR 207.2(k) and 207.6(c) 
(Regulation G), 12 CFR 220.2(u) and 
220.17(e) (Regulation T), and 12 CFR 
221.2(j) and 221.7(c) (Regulation U), 
there is set forth below a listing of 
deletions from and additions to the 
Board’s List of Marginable OTC Stocks; 
and the List of Foreign Margin Stocks. 


Deletions From the List of Marginable OTC 
Stocks 


Stocks Removed for Failing Continued 
Listing Requirements 
Acclaim Entertainment, Inc. 
Class B, warrants (expire 08-31-90) 
Aircoa Hospitality Services, Inc. 
$.01 par common 
ALC Communications Corporations 
$.01 par common 
Alliance Pharmaceutical Corp. 
Warrants (expire 05-28-90) 
American Midland Corporation 
$.01 par common 
American Pioneer, Inc. 
$1.00 par common 
Amertek, Inc. 
No par common 
Assix International, Inc. 
Warrants (expire 07-19-91) 
Astrocom Corporation 
$.10 par common 
Atlantic Group, Inc., The 
$.05 par common 
Avery Inc. 
$.01 par common 
Bull & Bear Group, Inc. 
Class A, $.01 par common 
Calumet Industries, Inc. 
$.25 par common 
Campeau Corporation 
No par ordinary shares 
Cantel Industries, Inc. 
Class B, $.10 par common 
Casual Male Corporation, The 
$.01 par common 
Central Banking System, Inc. 
$2.50 par common 
Chartwell Group LTD. 
$.10 par common 
Chronar Corporation 
No par common 
Cityfed Financial Corp. 
$.01 par common 
Series B, $25.00 par cumulative convertible 
preferred 
COBE Laboratories, Inc. 
No par common 
Continental Health Affiliates, Inc. 
$.02 par common 
Daisy Systems Corporation 
$.001 par common 
Elron Electronic Industries LtD. 
Rights (expire 04-20-90) 
First Executive Corporation 
Warrants (expire 10-09-92) 
First of America Bank Corporation 
(Michigan) 
Series D, 11.25% convertible preferred, 
$64.00 par value 
Franklin Savings Association (Kansas) 
$1.00 par guarantee stock 
Group, Inc., The 
$.01 par common 
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Home National Corporation 
$.50 par common 
Home Unity Savings & Loan Association 
(Pennsylvania) 
$1.00 par common 
Initio, Inc. 
$.01 par common 
Intel Corporation 
Warrants (expire 03-15-92), warrants 
(expire 05-15-95) 
Interfund Corporation 
$.01 par common 
International American Homes, Inc. 
$.01 par common 
Johnson Electronics, Inc. 
$.25 par common 
Lincoln Logs, Ltd. 
$.01 par common 
Luskin’s, Inc. 
$.01 par common 
Maury Federal Savings Bank (Tennessee) 
$1.00 par common 
Merchants Capital Corporation 
Class A, $.10 par common 
MMR Holding Corporation 
$.01 par common 
National Lumber & Supply, Inc. 
No par common 
ORFA Corp. of America 
$.001 par common 
Petrol Industries, Inc. 
$.10 par common 
Pharmatec, Inc. 
$.03 par common 
Preferred Savings Bank, Inc. 
$2.50 par common 
Professional Investors Insurance Group, Inc. 
$1.00 par common 
Rocking Horse Child Care Centers of 
America, Inc. 
$.001 par common 
Southeastern Savings Bank, Inc. 
$1.00 par common 
Sun Microsystems, Inc. 
5%% convertible subordinated debentures 
Supreme Equipment & Systems Corporation 
$.66%s par common 
Syntech International, Inc. 
$1.00 par convertible preferred 
Tierco Group, Inc., The 
$1.00 par common 
Transtector Systems, Inc. 
No par common 
Vanderbilt Gold Corporation 
$.10 par common 
WNS, Inc. 
$.10 par common 


Stocks Removed for Listing on a National 
Securities Exchange or Being Involved in an 
Acquisition 
Acceptance Insurance Holdings Inc. 
$.01 par common 
Andrews Group, Inc. 
$.10 par common — 
Automated Systems, Inc. 
$.10 par common 
Cipher Data Products, Inc. 
$.001 par common 
City National Corporation 
$1.00 par common 
Community National Bancorp, Inc. 
$.01 par common 
Concept, Inc. 
$.50 par common 
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DEL Electronics Corporation 
$.10 par common 
Deltak Corporation 
$.01 par common 
Dial Reit, Inc. 
$.01 par common 
Easco Hand Tools, Inc. 
$.01 par common 


par 

First Interstate Corporation of Wisconsin 
$2.50 par common 

First of America Bank Corporation 
$10.00 par common 

Gamma Biologicals, Inc. 
$.10 par common 

Hartford Steam Boiler Inspection & Insurance 

Company 

No par common 

Interchange Financial Services Corporation 
No par common 

Jerrico, Inc. 
No par common 

Kimmins Environmental Service Corp. 
$.001 par common 

Live Entertainment Inc. 
No par common 

LPL Technologies, Inc. 
Class A, $.01 par common 

M/I Schottenstein Homes, Inc. 
$.01 par common 

Molecular Biosystems, Inc. 
$.01 par common 

NEECO, Inc. 
$.01 par common 

Northwestern Public Service Company 
$7.00 par common 

Omnicom Group, Inc. 
$.50 par common 

PCS, Inc. 
$.01 par common 

Pioneer Financial Services, Inc. 
$1.00 par common 
No par cumulative convertible 

exchangeable preferred 

Policy Management Systems Corp. 
$.01 par common 

Profit Systems, Inc. 
$.01 par common 

Schult Homes Corporation 
No par common 

Sharebase Corporation 
$.01 par common 

Smith Laboratories, Inc. 
No par common 

Sturm, Ruger & Company, Inc. 
$1.00 par common 

Svenska Cellulosa Aktiebolaget 
American Depositary Receipts 

Systematics, Inc. 
$.025 par common 

Unifi, Inc. 
$.10 par common 

United Dominion Realty Trust, Inc. 
$1.00 par common 

United Vermont Bancorporation 
$.50 par common 

United-Guardian, Inc. 
$.10 par common 

Veronex Resources, Ltd. 
No par common 

Vista Resources, Inc. 
$2.50 par common 

Warwick Insurance Managers, Inc. 
No par common 


Additions to the List of Marginable OTC. 
Stocks 


Aicorp, Inc. 
$.01 par common 
Alias Research Inc. 
No par common 
American Film Technologies, Inc. 
$.002 par common 
Warrants (expire 06-30-93) 
Arcico, Inc. 
$.01 par common 
Artistic Greetings, Incorporated 
$.10 par common 
Aspect Telecommunications Corporation 
$.01 par common 
Baker Hughes, Inc. 
Warrants (expire 03-31-95) 
Barton Industries, Inc. 
$.01 par common 
BE Avionics, Inc. 
$.01 par common 
Benton Oil and Gas Company 
$.01 par common 
Broadcast International, Inc. 
$.10 par common : 
Cambex Corporation 
$.10 par common 
Canyon Resources Corporation 
$.01 par common 
Cedar Group, Inc. 
$.001 par common 
Class A, warrants (expire 11-08-94) 
CFSB Bancorp, Inc. 
$.01 par common 
Columbia Hospital Corporation 
$1.00 par common 
Community Bancshares, Inc. (Tennessee) 
$1.00 par common 
Crest Industries, Inc. 
$.01 par common 
Cross & Trecker Corporation 
$2.50 depositary convertible exchangeable 
preferred stock 
Digital Systems International, Inc. 
$.01 par common 
Doctors Rehabilitation Corporation of 
America 
$.001 par common 
Dynasty Classics Corporation 
No par common 
Ellwood Federal Savings Bank 
(Pennsylvania) 
$1.00 par common 
Environmental Elements Corporation 
$.01 par common 
Falcon Products, Inc. 
$.02 par common 
Falls Financial Inc. 
$.01 par common 
Fleer Corporation 
$.01 par common 
Gensia Pharmaceuticals, Inc. 
$01 parcommon =. 
Granite Construction, Inc. 
$.01 par common 
Gwinnett Bancshares, Inc. 
$1.00 par common 
Healthinfusion, Inc. 
$01 par common 
Home Federal Savings Bank of Missouri 
$1.00 par common 


Horsehead Resource Development Company," 


Inc. 
$.01 par common 
IG Laboratories, Inc. 
$.01 par common 


Immune Response Corporation, The 
$.0025 par common 
Integrated Waste Services, Inc. 
$.01 par common 
JSB Financial, Inc. 
$.01 par common 
K-Swiss Inc. 
Class A, $.01 par common 
Kasler Corporation 
Convertible subordinated debentures (due 
2007) 
Kelley Oil Corporation 
$.01 par common 
Lasermaster Technologies, Inc. 
$.01 par common 
Laurel Savings Association (Pennsylvania) 
$1.00 par common 
Loewen Group Inc., The 
No par common 
Microscience International Corporation 
No par common 
Mid Atlantic Medical Services, Inc. 
$.01 par common 
Mid-American Waste Systems, Inc. 
$1.00 par common 
Midwesco Filter Resources, Inc. 
$.01 par common 
Millfeld Trading Co., Inc. 
$.001 par common 
Mr. Coffee, Inc. 
$.01 par common 
Neurogen Corporation 
$.025 par common 
NSC Corporation 
$.01 par common 
Orbital Sciences Corporation 
$.01 par common 
OSHAP Technologies LTD. 
$.001 par common (IS 1.0 par value) 
Warrants (expire 11-25-90) 
P & F Industries, Inc. 
$10.00 par cumulative convertible preferred 
Picturetel Corporation 
$.01 par common 
Warrants (expire 03-26-92) 
Pinnacle Environmental, Inc. 
$.01 par common 
Pioneer FED Bancorp, Inc. 
$.01 par common 
Pool Energy Services Company 
No par common 
Ramsay-HMO, Inc. 
$.001 par common 
Rasterops 
No par common 
Score Board, Inc., The 
$.01 par common 
Second Bancorp, Incorporated 
No par common 
Security Financial Holding Company 
$.01 par common 
Shirt Shed, Inc., The 
$.01 par common 
Sullivan Dental Products, Inc. 
$.01 par common 
Sun Microsystems, Inc. 
6%% convertible subordinated debentures 
Sundowner Offshore Services, Inc. 
$.01 par common 
Swift Transportation Co., Inc. 
' $.001 par common 
Taunton Technologies, Inc. 
$.01 par common 


Telebit Corporation 


No par common 
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Twin Star Productions, Inc. 


par 
Unity Healthcare Holding CO., Inc. 


par common 
Ventura Entertainment Group, LTD. 
$.001 par common 
Vidmark, Inc. 
$.001 par common 
Viejo Bancorp 
No par common 
Wet Seal, Inc., The 
Class A, $.10 par common 
Workingmen’s Capital Holdings, Inc. 
No par common 
Xilinx, Inc. 
$.01 par common 
Y & A Group, Inc. 
$.0025 par common 
Zenith Laboratories, Inc. 
$.09 par common 
Zeos International, LTD. 
$.01 par common 
The List of Foreign Margin Stocks 
Advantest Corporation 
¥ 50 par common 
Ajinomoto Co., Inc. 
¥ 50 par common 
Arabian Oil Co., Ltd. 
¥ 500 par common 
Bank of Tokyo, Ltd. 
¥ 50 par common 
Cannon Sales Co., Inc. 
¥ 50 par common 
Daiwa House Industry Co., Ltd. 
¥ 50 par common 
Fuji Fire & Marine Insurance Co., Ltd. 
¥ 50 par common 
Fuji Photo Film Co., Ltd. 
¥ 50 par common 
General Electric Co., PLC 
Ordinary shares, par value 50 p 
Grand Metropolitan, PLC 
i shares, par value 50 p 
Guinnes, PLC 
Ordinary shares, par value 25 p 
Hatachi, Ltd. 
¥ 50 par common 
Honshu Paper Co., Ltd. 
¥ 50 par common 
Industrial Bank of Japan, Ltd. 
¥ 50 par common 
Isetan Co., Ltd. 
¥ 50 par common 
Ito Yokado Co., Ltd. 
¥ 50 par common 
Japan Radio Co., Ltd. 
¥ 50 par common 
Kokuyo Co., Ltd. 
¥ 50 par common 
Komatsu Ltd. 
¥ 50 par common 
Mauri Co., Ltd. 
¥ 50 par common 
Matsushita Eleccic Industrial Co., Ltd. 
¥ 50 par common 
Mitsubishi Bank Ltd. 
¥ 50 par common 
Mitsukoshi Ltd. 
¥ 50 par common 
NEC Corporation 
¥ 50 par common 
Nichido Fire & Marine Insurance Co., Ltd. 
¥ 50 par common 


Nippon Express Co., Ltd. 
¥ 50 par common 
Nomura Securities Co., Ltd. 
¥ 50 par common 
Polly Peck International, PLC 
Ordinary shares, par value 10 p 
Racal Electronics, PLC 
Ordinary shares, par value 25 p 
Ricoh Co., Ltd. 
¥ 50 par common 
Sekisui Chemical Co., Ltd. 
¥ 50 par common 
Sony Corporation 
¥ 50 par common 
Taisei Corporation 
¥ 50 par common 
Taisho Pharmaceutical Co., Ltd. 
¥ 50 par common 
Tobishima Corporation 
¥ 50 par common 
Tohoku Electric Power Co., Inc. 
¥ 500 par common 
Toppan Printing Co., Ltd. 
¥ 50 par common 
Toyota Motors Corporation 
¥ 50 par common 
Victor Company of Japan Ltd. 
¥ 50 par common 
Yamaha Corporation 
¥ 50 par common 
Yamanouchi Pharmaceutical Co., Ltd. 
¥ 50 par common 
By order of the Board of Governors of the 
Federal Reserve System, acting by its Staff 
Director of the Division of Banking 
Supervision and Regulation pursuant to 
delegated authority (12 CFR 265.2(c)(18)), July 
27, 1990. 
William W. Wiles, 
Secretary of the Board. 
[FR Doc. 90-17970 Filed 8-1-90; 8:45 am] 
BILLING CODE 6210-01-M 


DEPARTMENT OF THE TREASURY 
Office of Thrift Supervision 

12 CFR Part 503 

[No. 90-1265] 


Privacy Act; Exemptions of Records 
Containing investigatory Material 
Compiled For Law Enforcement 
Purposes 


AGENCY: Office of Thrift Supervision, 
Treasury. 


ACTION: Final rule. 


SUMMARY: The Office of Thrift 
Supervision (“Office”) is publishing a 
final rule for the purpose of readopting 
an existing Privacy Act exemption for 
the Confidential Individual Information 
System of records (“CiiS”); and to make 
a technical correction in order to delete 
an erroneous citation in the exemption. 
This exemption is being republished 
without any sustantive changes. 
EFFECTIVE DATE: August 2, 1990. 
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FOR FURTHER INFORMATION CONTACT: 
Dawn Causey, Staff Attorney, Office of 
Enforcement, (202) 906-7157, or John 
Downing, Assistant Director, 
Enforcement, (202) 906-7154; Office of 
Thrift Supervision, 1700 G Street NW., 
Washington, DC 20552. 


SUPPLEMENTARY INFORMATION: On 
December 23, 1986, the Federal Home 
Loan Bank Board, the Office’s 
predecessor in interest, published a final 
rule codified at 12 CFR 505a.13, claiming 
an exemption for CIIS pursuant to 5 
U.S.C. 552a(k)(2) of the Privacy Act. 51 
FR 45879. Under this section of the 
Privacy Act, the head of an agency may 
issue rules to exempt any system of 
records within such agency from certain 
provisions of the Privacy Act if the 
system contains investigatory material 
compiled for law enforcement purposes. 
CIIS was exempted from provisions of 
the Privacy Act relating to accounting 
and disclosure of records, the right to be 
notified of and examine records, the 
publication of sources of records in each 
system, and the limitation of records to 
those that are relevant and necessary to 
accomplish a purpose of the agency 
required by statute or Executive Order. 
The Office now is readopting this 
exemption without making any 
substantive changes in 12 CFR part 503, 
where former Federal Home Loan Bank 
Board Privacy Act regulations were 
transferred and adopted by the Office 
after the passage of the Financial 
Institutions Reform, Recovery, and 
Enforcement Act of 1989, Pub. L. 101-73, 
103 Stat. 183. 

The Office is making one technical 
correction to this exemption by deleting 
reference to 5 U.S.C. 552a(c)(4), which 
erroneously appeared in 12 CFR 
505a.13(c)(2) prior to the transfer of this 
regulation to part 503. 


Administrative Procedure Act 


This regulation, effective August 2, 
1990, is being issued without the notice 
and comment and delayed effective date 
requirements of the Administrative 
Procedure Act (“Act”), as amended. The 
Office finds some good cause for issuing 
this regulation without the notice and 
comment and delayed effective date 
requirements of the Act because the 
regulation merely readopts previously 
published provisions. No new provisions 
are being adopted. 


- Executive Order 12291 


The Director of the Office of Thrift 
Supervision has determined this 
rulemaking is not subject to Executive 
Order 12291 because it adopts, without 
revision, a regulation issued by the 
Office’s predecessor agency, the Federal 
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Home Loan Bank Board. Such regulation 
was omitted from the recodification of 
regulations issued on November 30, 
1990. Because the rulemaking is not 
subject to Executive Order 12291, a 
Regulatory impact analysis is not 
required. 


Regulatory Flexibility Act 


Because no notice of proposed 
rulemaking is required for this 
regulation, the provisions of the 
Regulatory Flexbility Act do not apply. 


List of Subjects in 12 CFR part 503 


Privacy. 

Accordingly, the Director of the Office 
of Thrift Supervision hereby amends 
part 503, subchapter A, chapter V, title 
12, Code of Federal Regulations as set 
forth below: 


SUBCHAPTER A—ORGANIZATION AND 
PROCEDURES 


PART 503—PRIVACY ACT 


1. The authority citation for 12 CFR 
part 503 continues to read as follows: 

Authority: Sec. 552a, 80 Stat. 383, as 
amended (5 U.S.C. 552a); sec. 3, as added by 
sec. 301, 103 Stat. 278 (12 U.S.C. 1462a); sec. 4, 
as added by sec. 301, 103 Stat. 280 (12 U.S.C. 
1463); sec. 5, 48 Stat. 132, as amended (12 
U.S.C. 1464). 


2. Section 503.2 is added to read as 
follows: 


§ 503.2 Exemptions of records containing 
investigatory material compiled for law 
enforcement purposes. 

(a) Scope. The Office has established 
a system of records, entitled the 
“Confidential Individual Information 
System.” The purpose of this system is 
to assist the Office in the 

‘accomplishment of its statutory and 
regulatory responsibilities in connection 
with supervision of savings 
associations. This system will be 
exempt from certain provisions of the 
Privacy Act of 1974 for the reasons set 
forth in paragraph (c) of this section. 

(b) Exemptions Under 5 U.S.C. 
552a(k)(2). (1) Pursuant to 5 U.S.C. 
552a(k)(2), the head of an agency may 
issue rules to exempt any system of 
records within the agency from certain 
provisions of the Privacy Act of 1974 if 
the system contains investigatory 
material compiled for law enforcement 
purposes. 

(2) Provisions of the Privacy Act of 
1974 from which exemptions will be 
made under 5 U.S.C. 552a(k)(2) are as 
follows: 

(i) 5 U.S.C. 552a(c)(3); 

(ii) 5 U.S.C. 552a(d)(1), (d)(2), (d)(3), 
and (d)(4); 

(iii) 5 U.S.C. 552a(e)(1); 


(iv) 5 U.S.C. 552a(e)(4)(G), (e)(4)(H), 
and (e)(4)(I); and 

(v) 5 U.S.C. 552a(f). 

(c) Reasons for exemptions under 5 
U.S.C. 552a(k)}(2). (1) 5 U.S.C. 552a(c)(3) 
requires that an agency make 
accountings of disclosures of records 
available to individuals named in the 
records at their request. These 
accountings must state the date, nature, 
and purpose of each disclosure of a 
record and the name and address of the 
recipient. The application of this 
provision would make known to 
subjects of an investigation that an 
investigation is taking place and that 
they are the subjects of it. Release of 
such information could result in the 
alteration or destruction of documentary 
evidence, improper influencing of 
witnesses, and reluctance of witnesses 
to offer information, and could 
otherwise impede or compromise an 
investigation. 

(2) 5 U.S.C. 552a(d)(1), (d)(2), (d)(3), 
and (d)(4), (e)(4)(G) and (e)(4)(H), and 
(f), relate to an individual’s right to be 
notified of the existence of, and the right 
to examine, records pertaining to such 
individual. Notifying an individual at the 
individual's request of the existence of 
records and allowing the individual to 
examine an investigative file pertaining 
to such individual, or granting access to 
an investigative file, could: 

(i) Interfere with investigations and 
enforcement proceedings; 

(ii) Constitute an unwarranted 
invasion of the personal privacy of 
others; 

(iii) Disclose the identity of 
confidential sources and reveal 
confidential information supplied by 
those sources; or 

(iv) Disclose investigative techniques 
and procedures. 

(3) 5 U.S.C. 552a(e)(4)(I) requires the 
publication of the categories of sources 
of records in each system. Application 
of this provision could disclose 
investigative techniques and procedures 
and cause sources to refrain from giving: 
such information because of fear of 
reprisal, or fear of breach of promises of 
anonymity and confidentiality, thus 
compromising the agency’s ability to 
conduct investigations and to identify, 
detect, and apprehend violators. 

(4) 5 U.S.C. 552a(e)(1) requires each 
agency to maintain in its records only 
information about an individual that is 
relevant and necessary to accomplish a 
purpose of the agency required by 
statute or Executive Order. Limiting the 
system as described would impede 
enforcement activities because: 

(i) It is not always possible to 
determine the relevance or necessity of 
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specific information in the early stages 
of an investigation; and 

(ii) In any investigation the Office may 
obtain information concerning violations 
of laws other than those within the 
scope of its jurisdiction. In the interest 
of effective law enforcement, the Office 
should retain this information to aid in 
establishing patterns of criminal 
activity, and to provide leads for those 
law enforcement agencies charged with 
enforcing criminal or civil laws. 

(d) Documents exempted. Exemptions 
will be applied only when appropriate 
under 5 U.S.C. 552a(k). 


Dated: June 28, 1990. 

By the Office of Thrift Supervision. 
Timothy Ryan, 
Director. 
[FR Doc. 90-18012 Filed 8-1-90; 8:45 am] 
BILLING CODE 6720-01-M 


FEDERAL TRADE COMMISSION 
16 CFR Part 803 


Notification and Report Form for 
Certain Mergers and Acquisitions 
Under the Antitrust Improvements Act 


AGENCY: Federal Trade Commission. 
ACTION: Final rule. 


SUMMARY: This final rule revises 16 CFR 
part 803 Appendix, the Antitrust 
Improvements Act Notification and 
Report Form for Certain Mergers and 
Acquisitions (the “Form”). The Form 
must be completed and submitted by 
persons required to report mergers or 
acquisitions pursuant to secton 7A of 
the Clayton Act as added by title II of 
the Hart-Scott-Rodino Antitrust 
Improvements Act of 1976. The revised 
Form will require that 1987 revenue 
data, identified by 1987 Bureau of the 
Census Standard Industrial 
Classification (SIC) Codes, be provided 
in response to certain items on the Form 
that previously called for 1982 data. 


EFFECTIVE DATE: October 1, 1990. 


ADDRESSES: All completed Forms, 
including any documents required to be 
supplied in response to any item on the 
Form, must be delivered to: Premerger 
Notification Office, Bureau of 
Competition, room 303, Federal Trade 
Commission, Washington, DC 20580, 
and Director of Operations, Antitrust 
Division, room 3218, Department of 
Justice, Washington, DC 20530, as 
specified by 16 CFR 803.10(c). 

FOR FURTHER INFORMATION CONTACT: 
Richard Smith, Attorney, Premerger 
Notification Office, Bureau of 
Competition, room 303, Federal Trade 
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Commission, Washington, DC 20580. 
Telephone (202) 326-3100. 
SUPPLEMENTARY INFORMATION: 
Paperwork Reduction Act 


This change to the Form has been 
approved by the Office of Information 


The Federal Trade Commission (“the 
Commission”) has previously certified 
that the Premerger Notification Rules 
and Report Form do not significantly 
affect small businesses. The revision to 
the Form made by this notice will not 
change the premerger notification rules 
in any way that would affect that 
determination. Therefore, pursuant to 5 
U.S.C. 605(b), as added by the 
Regulatory Flexibility Act, Public Law 
96-354, September 19, 1980, the Federal 
Trade Commission certifies that the 
proposed revision will not have a 
significant economic impact on a 
substantial number of smal entities. 
Section 604 of the Regulatory Flexibility 
Act, 5 U.S.C. 604, requiring a final 
regulatory flexibility analysis of this 
revision is therefore inapplicable. 
Background Information 

The Hart-Scott-Rodino Antitrust 
Improvements Act of 1976 (“the Act”} 
requires all persons contemplating 
certain mergers or acquisitions to file 
notification with the Commission and 
the Antitrust Division of the Department 
of Justice (“the Department’) and to 
wait a designated period of time before 
consummating such proposed 
transaction. Congress empowered the 
Commission, with the concurrence of the 
Assistant Attorney General im charge of 
the Antitrust Division (“the Assistant 
Attorney General”), to require “that the 
notification * * * be in such form and 
contain such documentary material and 
information * * * as is necessary and 
appropriate” to enable the agencies “to 
determine whether such acquisitions 
may, if consummated, violate the 
antitrust laws.” (15 U.S.C. 181d} (1988)}. 

Pursuant to that section, the 
Commission, with the concurrence of the 
Assistant Attorney General, developed 
the Antitrust Improvements Act 
Notification and Report Form for Certain 
Mergers and Acquisitions. The Form is 
designed to provide the Commission and 
the Assistant Attorney General with the 
information and documentary material 

necessary and appropriate for an initial 
evaluation of the potential 
anticompetitive impact of significant 
mergers, acquisitions and certain similar 


transactions. The Form is not intended 
to elicit all potentially relevant 
information relating to an acquisition. 
Completion of the Form by alf parties 
required to file ordinarily wil? permit 
both agencies to determine whether the 
waiting period should be allowed to 
expire or be terminated upon request, or 
whether a request for additional 
information should be made under 
section 7Afe} of the Act and 16 CPR 
803.20. 

All acquiring and acquired persons 
required by the Act fo file notification 
must complete the Form, or @ 
photostatic or other equivalent 
reproduction, in accordance with the 
instructions attached to it and the 
Premerger Notification Rules (the 
“Rules”}, 16 CFR 804-803. 


Statement of Basis and Purpose for the 
Commission’s Revision of the Form 


The Form was first promulgated on 
July 31, 1978, 46 FR 33552, and became 
effective on September 5, 1978. As 
described below, the Form requires 
certain data for a “base year,” and 1972 
was the original base year. The Form 
was revised to require data for 1977 as 
the base year im 1980. (45 FR 14205 
(March 5, 1980)). Subsequently, it was 


_ Tevised to require data for 1982 as the 


base year in 1986 (51 FR 10366 (March 
26, 1986)}. This notice changes the base 
year to 1987. The most recent version of 
the Form was published im the Federal 
Register on March 6, 1987 (52 FR 7066), 
and became effective on April 10, 1987. 
The changes to the Form which will 
result from the revision made by this 
notice relate to the revenue information 
and SIC Codes required by item 5 of the 
Form and the reference materials to be 
used in completing item 5. 

Item 5 of the Form is designed, in part, 
to elicit revenue data, classified by SIC 
Codes, with respect to business 
activities within the U.S. in which the 
reporting person derived any dollar 
revenues in a base year (which is 1982 
in the present version of the Form and 
1987 in this revision) and in the most 


recent year for which data are available. 


(Rule 803.2(b} and (c}, 16 CFR 803.2(b} 
and (c}, provide for certain limitations 
on item 5 and other data to be supplied 
by the reporting person}. Such revenue 
data are required by industry (4-digit 
SIC code}, by product class (5-digit SIC 
based code), and by product (7-digit SIC 
based code}. 

More specifically, item 5(a} currently 
requires that the reporting person 
provide 1982 revenue data for each 4- 
digit industry in which that filing person 
(or any entity acquired by that filing 
person subsequent to 1982} was 
engaged. Ftem 5{b)fi} currently requires 
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that a reporting person engaged in. 
manufacturing provide 1982 revenue 
data for each 7-digit product code from 
which if (or any entity acquired by that 
filing person subsequent fo 1982} derived 
any revenues. Item 5(b)(ii) currently 
requires the reporting person to identify 
each manufactured product that it has 
added or deleted since 1982. For those 
products added, the reporting person 
must provide the total revenue 
attributable to the added product for the 
most recent year. (The reporting person 
may identify the product by a 7-digit 
product code or in the manner ordinarily 
used by it.} Item 5{b)fiii) currently 
requires that the reporting person 
engaged in manufacturing provide 
revenue data for the most recent year 
for each 5-digit product class from which 
it derived revenues. Item 5(c) currently 
requires that the reporting person 
engaged in non-manufacturing industries 
provide 4-digit revenue data for the most 
recent year. (Pursuant to Rule 803.2(b), 
acquired persons are required to limit 
their responses to item 5 to revenues 
derived from the assets and/or the 
issuer whose voting securities are to be 
acquired). 

When originally promulgated, the 
Form required revenue data for two time 
periods, i.e., for 1972 and for the most 
recent year for which the requested 
information was available. The use of 
the 1972 “base year” was designed to 
coincide with the then most recent 
quinquennial economic census and the 
Annual Survey of Manufactures. These 
Bureau of the Census publications (as 
updated) serve as the most readily 
available and reliable statistical sources 
of industry data and product universes 
to which individual company product 
revenue data can be compared. When 
the original Form was promulgated, the 
Commission and the Department stated 
their intention to revise Item 5 to require 
submission of 1977 revenue data as soon 
as the Bureau of the Census published 
the 1977 Census of Manufactures (43 FR 
33526 (July 31, 1978)). Accordingly, the 
Commission amended the Form in 1980 
(45 FR 14205 {March 5, 1980}} and again 
in 1986 when the 1982 Census of 
Manufactures was published (51 FR 
10368 (March 26, 1986)). 

The Bureau of the Census is currently 
in the process of publishing its Final 
Reports for the 1987 Census of 
Manufactures and it projects that it will 
complete the publication of all Final 
Reports by July 1, 1990. Since most 
companies within the United States 
submit data to the Bureau of the Census 
for economic censuses, reporting, 
persons presumably have gathered, 
compiled and assembled 1987 revenue 
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data in accordance with the SIC code 
format for the 1987 Census of 
Manufactures. In addition, the Bureau of 
the Census has completed its Numerical 
List cf Manufactured and Mineral 
Products, 1987 Census of Manufactures 
and Census of Mineral Industries 
(MC87-R-1) (‘1987 Numerical List”). 
This publication contains “5-digit” 
product class and “7-digit” product 
codes for 1987 and is currently available 
from the Government Printing Office. Its 
present availability, and the fact that the 
1987 universe data, contained in the 
Bureau of the Census Final Reports, 
soon will be available to the 
Commission and the Department, permit 
the revision of item 5 to require 1987 
data instead of 1982 data. 

The previous changes to the base year 
in 1980 and 1986 were effective 
immediately but provided for a sixty- 
day transitional period during which 
filers were permitted to submit either 
the old or the new revenue data. In 
contrast, the present changes will be 
effective in 60 days with no transitional 
period. This approach is being used 
because, in the past, item 5 data 
submitted during the sixty-day 
transitional period created certain 
comparability and analytical problems 
when filings were received in which one 
party submitted 1977 data and the other 
submitted 1982 data. While the 
Commission and the Department were 
able to overcome these problems in 
1986, since that time the number of 
filings has increased dramatically and 
the Bureau of the Census has 
significantly revised the SIC Code 
system. As a result, it would be very 
difficult for the Commisson and the 
Department expeditiously to identify 
and analyze competitive overlaps 
between reporting persons submitting 
revenue data for different base years. 

While this revised rule has no 
transitional period and therefore 
appears to avoid the comparability and 
analytical problems discussed in the 
previous paragraph, a filing made by 
one person prior to but near the 
effective date of this rule will still cause 
the same problems if the second person 
files on or after the effective date. In 
order to avoid such a situation, prior to 
the effective date of this revised rule, 
reporting persons must submit 1982 base 
year data and the Form must be 
completed using the Bureau of the 
Census reference sources cited in the 
present Form. For transactions in which 
the initial filing is received on and after 
October 1, 1990, reporting persons must 
submit 1987 base year data and the 
Form must be completed using the new 
1987 Bureau of the Census reference 


materials cited in the revised Form. 
However, for transactions in which only 
one person has filed prior to the 
effective date of this rule, the second 
person also must submit 1982 data using 
the Census references cited in the 
present Form regardless of the date on 
which it submits its filing. Failure to 
submit the proper data as described 
above will cause the filing to be 
deficient under Rule 803.10(c)(2), 16 CFR 
803.10{c)(2), and the waiting period will 
not begin until the correct data are 
submitted, except for transactions 
governed by Rule 801.30, 16 CFR 801.30, 
in which the waiting period begins to 
run when the acquiring person files. 

In 1986, when the Form was amended 
to require the submission of 1982 base 
year revenue data, the Commission and 
the Department determined that 
reporting persons would be required to 
submit revenue data using the codes 
published by the Bureau of the Census 
rather than the codes used by Census to 
collect the information. This 
determination was based on the 
Commission’s and the Department's 
need to be able to compare quickly an 
individual company’s submission with 
published Census universe data. 

The same problem exists, although not 
to the same extent, with the 1987 Census 
of Manufactures. The Bureau of the 
Census has published universe data for 
many codes that are different than those 
codes used to collect the information. 
For this reason, the Commission has 
determined to require reporting persons 
to submit revenue information based on 
the codes published in the 1987 Census 
of Manufactures. Accordingly, reporting 
persons will be required to convert the 
1987 revenue data they submitted to the 
Bureau of the Census from the collected 
codes to the codes published by the 
Bureau of the Census. 

The 1987 Numerical List, which is one 
of the two basic reference publications 
used to prepare responses to item 5, 
contains two parallel columns, “Product 
code published” and “Product code 
collected,” which provide a basis for 
determining when the codes used to 
collect information differ from those 
used to publish the information. When 
the “Product code published” and the 
“Product code collected” differ, 
reporting persons wil! be able to comply, 
in most cases, by changing the code they 
used to submit information to the 
Bureau of the Census to the code used 
by the Bureau of the Census to publish 
the information. In a few instances, the 
“Product code published” is derived 
from two or more collected codes. The 
Bureau of the Census has identified 
these codes by placing an asterisk in the 
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“Product code collected” column in the 
1987 Numerical List. Reporting persons 
that have codes in this category may be 
able to comply by reviewing underlying 
records compiled in accordance with the 
1987 census reports and retabulating 
such data according to the published 
codes. 

The Commission believes that the 
notice and comment period ordinarily 
required by the Administrative 
Procedure Act (“the APA”), 5 U.S.C. 
553(b), is unnecessary here. Section 
553(b)(B) exempts from the APA's notice 
and comment requirements the 
promulgation of a rule where the 
agency, for good cause, finds that the 
standard procedure would be 
“impracticable, unnecessary, or contrary 
to the public interest.” Promulgation of 
the proposed revision falls within this 
exemption for two principal reasons. 

First, the public was afforded the 
opportunity to comment on the original 
Rules and Form in two notice and 
comment periods provided pursuant to 
the rulemaking requirements of the APA. 
The rulemaking culminated in the 
promulgation and publication of the 
Rules and the Form, and was 
accompanied by a Statement of Basis 
and Purpose (43 FR 33450 (July 31, 
1978)). Since the present amendment 
does not depart from or alter the 
substance of the prior rulemakings (i.e., 
it does not change the type or amount of 
information (required by the Form), 
further opportunity for comment is 
unnecessary. See generally, Texaco, Inc. 
v. Federal Energy Administration, 531 
F.2d 1071 (Emer. Ct. App.), cert. denied, 
426 U.S. 941 (1976); Durkin v. Edward S. 
Wagner Co., 115 F. Supp. 118 (D. N.Y. 
1953), aff'd, 217 F.2d 303 (2d Cir,), cert. 
denied, 348 U.S. 964 (1954). 

Second, the Commission and the 
Department gave notice of their 
intention to revise item 5 in the original 
promulgation of the Rules and Form in» 
response to numerous comments 
received during the two comment 
periods of the original rulemaking. 
Several comments then opposed the 
requirement that 1972 revenue data 
based on SIC Codes be supplied on the 
grounds that the compilation of the 1972 
data would be unduly cumbersome, 
burdensome and expensive. These 
positions were rejected by the 
Commission on the basis that revenue 
information “reported by SIC-based 
categories currently provides the only 
feasible basis for effective preliminary 
review of reported acquisitions within 
the time limits imposed by the act.” (43 
FR at 33527, (July 31, 1978)). 

Now, for the third time, the 
Commission is changing the 
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requirements of item 5 consistent with 
its earlier notices. The change will 
lessen the compliance burden by 
requiring more recent revenue data, 
which are generally more easily 
retrievable by and readily available to 
reporting persons than 1982 data. The 
Commission finds that a separate notice 
and comment period at this time would 
be unnecessary and not in the public 
interest and, therefore, that it is not 
required by APA. : 

Section 553{d} of the APA requires 
that a least 30 day’s notice be provided 
to the public before a rule becomes 
effective. Since the proposed rule will 
become effective in 60 days, such 
requirement is hereby met. 


The Commission, with the 
concurrence of the Assistant Attorney 
General, amends the appendix to 16 
CFR part 803. 


List of Subjects in 16 CFR Part 803 
Antitrust. 
Final Rule 


Accordingly, the Federal Trade 
Commission amends title 16 chapter I, 
part 803 of the Code of Federal 
Regulations, as follows: 


PART 803—-TRANSMITTAL RULES 


1. The authority citation for part 803 
continues to read as follows: 


Authority: Section 7A(d} of the Clayton 
Act, 15 USC 18A(d}, as added by section 201 


Federal Register / Vol. 55, No. 149 / Thursday, August 2, 1990 / Rules and Regulations 


of the Hart-Scott-Rodino Antitrust 
Improvements Act of 1976, Pub. L. 94-435, 90 
Stat. 1390. 


Appendix [Amended] 


2. The appendix to part 803 is 
amended by removing from the current 
Instructions to the Antitrust 
Improvements Act Notification and 
Report Form for Certain Mergers and 
Acquisitions (‘Instructions’) the first 
page and page IV, and substituting the 
following new pages I and IV, and by 
removing pages 6 and 7 of the 
Notification and Report Form for Certain 
Mergers and Acquisitions and 
substituting the following new pages 6 
and 7. 

BILLING CODE 6750-07-M 
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ANTITRUST IMPROVEMENTS ACT 
NOTIFICATION AND REPORT FORM 


for Certain Mergers and Acquisitions 
INSTRUCTIONS 


, GENERAL 
The Answer Sheets (pp. 1-16} constitute the Notification and 
Report Form (‘the Form”} required to be submitted pursuant 
to § 803.1(a) of the premerger notification rules (“the rules”). 
Filing persons need not, however, record their responses 
on the Form. 


These Instructions specify the information which must be 
provided in response to the items on the Answer Sheets. 
Only the completed Answer Sheets, together with all 
documentary attachments are to be filed with the Federal 
Trade Commission and the Department of Justice. 


Persons providing responses on attachment pages rather 
than on answer sheets must submit a complete set of af- 
tachment pages with each copy of the Form. 


The term “documentary attachments” refers to materials 
supplied in responses to Item 2(f)(i), tem 4 and to submis- 
sions pursuant to §§ 803.1(b) and 803.11 of the rules. 


information—The central office for information and 
assistance concerning the rules, 16.CFR Parts 801-803, and 
the Form is Room 303, Federal Trade Commission, 6th St. 
& Pa. Avenue, N.W., Washington, D.C. 20580, phone (202) 
326-3100. 


Definitions—The definitions. and other provisions govern- 


ing this Form are set forth in the rules; 16 CFR Parts 801-803. 
The governing statute, the rules, and the Statement of Basis 
and Purpose for the rules are set forth at 43 FR 33450 
(July 31, 1978), 44 FR 66781 (November 22, 1978) and 48 
FR 34427 (July 29, 1983). 


Affidavit—Attach the affidavit required by § 803.5 to page 
1 of the Form. Affidavits are not required if the person filing 
notification is an acquired person ir a transaction covered 
by § 801.30. (See § 801.5(a).} : 


Responses—Each answer should identify the Item to which 
it is addressed. Use the reverse side of the corresponding 
answer sheet or attach separate additional sheets as 
necessary in answering each Item. Each additional sheet 
should identify at the top of the page the Item to which it 
is addressed. Voluntary submissions pursuant to § 803.1(b) 
should aiso be so identified. 


Enter the name of the person filing notification appearing 
in Item 1(a) on page 1 of the Form and the date on which 
the Form is completed at the top of each page of the Form, 
at the top of any sheets attached to complete the response 
to any Item, and at the top of the first or cover page of each 
documentary attachment. 


Privacy Act Statement - Section. 18a(a} of Title 15 of the U.S. Code 
authorizes the collection of this information. The primary use of this. infor- 
mation is to determine whether the merger or acquisition reported in the 
Notification and Report Form: may violate the antitrust laws. Furnishing, 


FTC Form C 4 rev. 190) 


lf unable to answer any Item fully, give such information as. 
is available and provide a statement of reasons for nor- 
compliance as required by § 803.3. If exact answers to any 
item cannot be given, enter best estimates and indicate the 
sources or bases of such estimates. Estimated data should 
be followed by the notation, “est.” All information should 
be rounded to the nearest thousand dollars. 


Year—All references to “year” refer to calendar year. If the 

data are not available on a calendar year basis, supply the 
requested data for the fiscal year reporting period which 
most nearly corresponds to the calendar year specified. 

References to “most recent year” mean the most recent 

calendar or fiscal year for which the requested information 
is available. 


SiC Data—This Notification and Report Form requests in- 
formation regarding dollar revenues and lines of commerce 
at three levels with respect to operations conducted within 
the United States. (See § 803.2(c)(1).) All persons must sub- 
mit certain data at the. 4-digit (SIC code) industry level. To 
the extent that dollar revenues are derived from manufac- 
tured operations (SIC major groups. 20-39), data must also 
be submitted at the 5-digit product class and 7digit product 
levels (SIC based codes). 

The term “dollar revenues” is defined in § 803.2(d). 


References— In reporting information by “4-digit (SIC code} 
industry” refer to the 1987 edition of the Standard Industrial 
Classification Manual published by the Executive Office of 
the President, Office of Management and Budget. 


In reporting information by “5-digit product class” and 
“Fdigit product” refer to the following reference publica- 
tion published by the U.S. Bureau of the Census: 

Numerical List of Manufactured and Mineral Products, 
1987 Census of Manufactures and Census of Minerat In- 
dustries (MC87-R-1). Make sure that the Numerical List you 
use has MC8?-R-1 printed on the cover. 


NOTE: Submit information using the codes in the columns 
labeled “Product code published.” Do not submit informa- 
tion using the codes in the columns labeled “Product code 
collected.” 


Furthermore, when the Numerical List refers to Appendix 
C for detail collected in a specified Current Industrial Report 
you should provide revenue information using the 7-digit pro- 
duct codes listed in Appendix C. 


the information on this Form is: voluntary: 

Consummation of an acquisition required to be reported by the statute 
cited above without having provided this information. may, however, render 
@ person liable to civil penalties. up to $10,000 per day. 
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the case of unincorporated entities, individuals exercising 
similar functions) for the purpose of evaluating or analyz- 
ing the acquisition with respect to market shares, competi- 
tion, competitors, markets, potential for sales growth or ex- 
pansion into product or geographic markets, and indicate 
(if not contained in the document itself) the date of prepara- 
tion, the name and title of each individual who prepared 
each such document. 


Persons filing notification may provide an optional index of 
documents called for by Item 4 on page 5 of the Answer 
Sheets. 


NOTE: If the person filing notification withholds any 
documents called for by Item 4(c) based on a claim of 
privilege, the person must provide a statement of reasons 
for such noncompliance as specified in the staff formal in- 
terpretation dated September 13, 1979, and § 803.3(d). 


ITEMS 5 through 9 and the Appendix 


NOTE: For Items § through 9 and the Appendix limited or 
separate responses may be required of the person filing 
notification. (See § 803.2(b) and (c).) 


ITEM 5 


ITEMS 5(a) — 5(c): These items request information 
regarding dollar revenues and lines of commerce at three 
levels with respect to operations conducted within the 
United States. (See § 803.2(c)(1).) All persons must submit 
certain data at the 4-digit (SIC code) industry level. To the 
extent that dollar revenues are derived from manufactur- 
ing operations (SIC major groups 20-39), data must also be 
submitted at the 5-digit product class and 7-digit product 
levels (SIC based codes). 


NOTE: See the “References” listed in the General Instruc- 
tions to the Form. Refer to the 1987 edition of the Standard 
Industrial Classification Manual for the 4-digit (SIC code) 
industry codes. Refer to the Numerical List of Manufactured 
and Mineral Products, 1987 Census of Manufactures and 
Census of Mineral Industries (MC87-R-1) for the 5-digit pro- 
duct class and 7-digit product codes. Report revenues for 
the 5-digit and 7-digit codes using the codes in the columns 
labeled “Product code published.” Do not report revenues 
using the columns labeled “Product code collected.” 


insurance carriers (2-digit SIC major group 63) should 
supply the information requested. only with respect to in- 
dustries not within 2-digit major group 63. Credit agencies 
other than banks; security and commodity brokers, dealers, 
exchanges, and services; holding and other investment of- 
fices, and real estate companies (2-digit SIC major groups 
61, 62, 67 and 65) should identify or explain the revenues 
reported (e.g., dollar sales, receipts). 


Persons filing notification should include the total dollar 
revenues for 1987 derived by all entities included within the 
_ Person filing notification at the time this Notification and 

Report Form is prepared (even if such entities have become 
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included within the person since 1987). For example, if the 
person filing notification acquired an entity in 1989, it must 
include that entity’s 1987 revenues in Items 5(a) and 5(b)(i). 


Item 5(a)—Dollar revenues by industry. Provide aggregate 
4-digit (SIC code) industry data for 1987. 


Item 5(b)(i)—Dollar revenues by manufactured product. 
Provide the following information on the aggregate opera- 
tions of the person filing notification for 1987 for each 7-digit 
product of the person in 2-digit SIC major groups 20-39 
(manufacturing industries). 


NOTE: When the Numerical List refers to Appendix C for 
detail collected in a specified Current Industrial Report, you 
should provide revenue information using 7-digit product 
codes listed in Appendix C. 


item 5(b)(ii)—Products added or deleted. Within 2-digit SIC 
major groups 20-39 (manufacturing industries), identify each 
product of the person filing notification added or deleted 
subsequent to 1987, indicate the year of addition or dele- 
tion, and state total dollar revenues in the most recent year 
for each product that has been added. Products may be 
identified either by 7-digit product code or in the manner 
ordinarily used by the person filing notification. 


Do not include products added since 1987 by reason of 
mergers or acquisitions occurring since 1987. Dollar 
revenues derived from such products should be included 
in response to Item 5(b)(i). However, if an entity acquired 
since 1987 by the person filing notification (and now includ- 
ed within the person) itself has added any products since 
1987, these products and the dollar revenues derived 
therefrom should be listed here. Products deleted by reason 
of dispositions of assets or voting securities since 1987 
should also be listed here. 


item 5(b)(iii)}—Dollar revenues by manufactured product 
class. Provide the following information about the aggregate 
operations of the person filing notification for the most re- 
cent year for each 5-digit product class of the person within 
SIC major groups 20-39 (manufacturing industries). If such 
data have not been compiled for the most recent year, 
estimates of dollar revenues by 5-digit product class may 
be provided if a statement describing the method of estima- 
tion is furnished. 


item 5(c)—Dollar revenues by non-manufacturing industry. 
Provide the following information concerning the aggregate 
operations of the person filing notification for the most re- 
cent year for each 4-digit (SIC code) industry in SIC major 
groups other than 20-39 in which the person engaged. If 
such data have not been compiled for the most recent year, 
estimates of dollar revenues by 4-digit industry may be pro- 
vided if a statement describing the method of estimation 
is furnished. Industries for which the dollar revenues total- 
ed less than one million dollars in the most recent year may 
be omitted. 


NOTE: This million dollar minimum is applicable only to Item 
5(c). 
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NAME OF PERSON FILING NOTIFICATION OATE 


ITEM 5 (See the “References” listed in the General Instructions to the Form. Refer to the 1987 edition of the Standard Industriaf 
Classification Manual for the 4-digit (SIC Code) industry codes. Refer to the Numerical List of Manufactured and Mineral Pro- 
ducts, 1987 Census of Manufactures and Census of Mineral Industries (MC87-R-1) for the 5-digit product class and ?-digit 
product codes. Report revenues for the 5-digit and 7-digit codes using the codes in the columns labeled ‘Product code publish- 
ed.” Do not report revenues using codes in the columns labeled “Product code collected."’) 


5(a) COLLAR REVENUES BY INDUSTRY 


19867 TOTAL 


4-DIGIT 
INDUSTRY CODE DESCRIPTION OOLLAR REVENUES 


Product code 
published 
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NAME OF PERSON FILING NOTIFICATION | DATE 


ITEM S(byl) DOLLAR REVENUES BY MANUFACTURED PRODUCTS 


1987 TOTAL 
DESCRIPTION DOLLAR REVENUES 
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By direction of the Commission. 
Donald S. Clark. 
Secretary. 
[FR Doc. 90-18075 Filed 8-1-90; 8:45 wm 
BILLING CODE 6750-01-™ 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


18 CFR Part 271 
[Docket No. RM80-53] 


Maximum Lawful Price and Inflation 
Adjustments 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 

ACTION: Final rule; order of the Director, 
OPPR. 


SUMMARY: Pursuant to the authority 


delegated by 18 CFR 375.307(c)(1), the 
Director of the Office of Pipeline and 
Producer Regulation revises and 
publishes the maximum lawful prices 
prescribed under title I of the Natural 
Gas Policy Act (NGPA) for the months 
of August, September, October, 1990. 
Section 101(b)(6) of the NGPA requires 


Subpart of part 271 


that the Commission compute and 
publish the maximum la prices 
before the beginning of each month for 
which the figures apply. 

EFFECTIVE DATE: August 1, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Garry L. Penix, (202) 208-0622. 


Order of the Director, OPPR; Publication 
of Prescribed Maximum Lawful Prices 
Under the Natural Gas Policy Act of 1978 


Issued July 27, 1990. 

Section 101(b)(6) of the Natural Gas 
Policy Act of 1978 (NGPA) requires that 
the Commission compute and make 
available maximum lawful prices and 
inflation adjustments prescribed in title I 
of the NGPA before the beginning of any 
month for which such figures apply. 

Pursuant to this requirement and 
§ 375.307(c)(1) of the Commission's 
regulations, which delegates the 
publication of such prices and inflation 
adjustments to the Director of the Office 
of Pipeline and Producer Regulation, the 
maximum lawful prices for the months 
of August, September, October, 1990, are 
issued by the publication of the price 
tables for the applicable quarter. Pricing 
tables are found in § 271.101(a) of the 
Commission’s regulations. Table I of 
§ 271.101(a) specifies the maximum 


TABLE I—NATURAL GAS CEILING PRICES 
{Other than NGPA sections 104 and 106(a)] 


New Natural Gas, Certain OCS Gas! 
New Onshore Production Wells 2 
Intrastate Existing Contr: 


lawful prices for gas subject to NGPA 
sections 102, 103(b)(1), 105(b)(3),  - - 
106(b)(1)(B), 107(c)(5), 108 and 109. Table 
Il of § 271.101(a) specifies the maximum 
lawful prices for sections 104 and 106(a) 
of the NGPA. Table III of § 271.102({c) 
contains the inflation adjustment 
factors. The maximum lawful prices and . 
the inflation adjustment factors for the 
periods prior to August, 1990, are found 
in the tables in §§ 271.101 and 271.102. 


List of Subjects in 18 CFR Part 271 


Natural gas. 
Kevin P. Madden, 


Director, Office of Pipeline and Producer 
Regulation. 


PART 271—[AMENDED] 


1. The authority citation for part 271 
continues to read as follows: 


Authority: Natural Gas Act, 15 U.S.C. 717- 
717w; Department of Energy Organization 
Act, 42 U.S.C. 7101-7352; E.O. 12009, 3 CFR 
1978 Comp.., p. 142; Natural Gas Policy Act of 
1978, 15 U.S.C. 3301-3432. 


§ 271.101 [Amended] 


2. Section 271.101(a) is amended by 
adding the maximum lawful prices for 
August, September, October 1990, in 
Tables I and Il. 


Maximum lawtul price per 
MMBtu for delivenes in— 


acts 
Alternative Maximum Lawful Price for Certain Intrastate Rollover 


Gas *. 


J Gas Produced from Tight Formations ¢ 


a eee: a 1, 1985, the price of natural gas finally determined to be new natural gas under section 102(c) was deregulated. (See part 272 of the 


ee '$ regula’ 
well under section 103 was deregulated. (See 
price per MMBtu under NGPA section dbp pem 

® Section 271.602(a) provides tha 


mencing idan 1, 1985, and July 1, 1987, the price of some natural gas finally determined to be natural 


nee 60 neous rollover contract the maximum lawtul price is the hi 
specified in this Table. This alternative Maximum 


in this row of Table |. Commencing January 1, 1985, Se ee ee eer eee oe oe 


* The maximum lawful price for tight formation 


gas is the lesser of the negotiated contract price 


from a new, onshore 


gas produced production 
272 of the Commission’s regulations.) Thus, for all months succeeding June 1987 publication of a maximum lawful 
+ omg pe 
for certain gas sold 
expired contract, adjusted for inflation re an alternative Maximum Lawful Price 


her of the price paid under the 
Price for each month 


ee ee een aed 


regulations. 
C of part 271. The 
regulations.) 


% of price specified in subpart 
incentive ceiling price does not apply to certain gas after May 12, 1990, en a read of Commionen Order No. 519-A. (See § 271.703 of the Commission's 
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TABLE Ji—NaturaL GAS ‘GeiuinG (PRICES: 
NGPA SECTIONS 104 /AND 706(a) (SuB- 


* Prices for minimum rate gas are expressed in 
terms-of dollars per Mct, ‘rather than MMBtu. 

* This price:may also ‘be applicable to other cate- 
gories of gas (see §§ 271.402 and 271.602). 


$271.102 [Amended] 

3. Section 271.102{c) is-amended-by 
adding the inflation adjustment for the 
months of August, September, October 
4990 in Table Ml. 


[FR Doc. 90-17981 Filed 8-1-90; 8:45 am] 
BILLING CODE 6717-01-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

26 CFR Part 1 : 

[T.D. 8306] 

RIN 1545-AL17 


dacome Taxes; Section 904(f) 
Transition Rules 


AGENCY: Internal Revenue Service, 
Treasury. 
ACTION: Final regulations. 


“SUMMARY: This document contains final 


Income Tax Regulations relating‘to 
transition rules for implementing ‘the 
changes made to section 904(f).of the 
Internal Revenue Code of 1954'by ‘the 
Tax. Reform Act of 1986. These final 
regulations provide rules for fhe 
recapture of overall foreign losses 
incurred in taxable years beginning 
before January 1, 1987, and rules for the 
treatment of overall fcreign losses ‘that 
are part of net operating losses incurred 
in taxable years beginning after 
December 31, 1986, which are carried 
back to taxable years beginning before 
January 1, 1987. 


FFECTIVE DATE: These regulations are 
effective for taxable years beginning 
after December 31, 1986. However, 
taxpayers may choose to apply the rules 
set forth in § 1.904(f)-13T for taxable 
years beginning before January 1, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Willard W: Yates of the Office of 
Associate Chief Counsel (International), 
within the Office of Chief Counsel, 
Internal Revenue Service, 1111 
Constitution Avenue, NW., Washington, 
DC ‘20224, Attention: 
CC:CORP:T:Rf&INTL-932-86) '(202-566- 
3452, not-a toll-free-call). 


SUPPLEMENTARY INFORMATION: 


‘Background 

‘On May 17, 1988, the Federal Register 
published temporary regulations (53'FR 
117461) and proposed amendments '(53'FR 
17472) to the Income Tax Regulations (26 
CFR part 1) under new paragraph (5) of 
section 904(f), which was added to the 
Code by Section 1203 of the Tax Reform 
Act of 1986 [100 Stat. 2085]. Written 
comments responding to this notice 
were received. After consideration of all 
comments regarding the proposed 
amendments, those amendments are 
adopted by this Treasury Decision with 
revisions in response to those 
comments. The comments and revisions 
are discussed below. 


Explanation of Provisions 


The proposed and temporary 
regulations dealt with transition rules 
for implementing the changes made ‘to 
section 904(f) of the Internal ‘Revenue 
‘Code of 1954 by the Tax Reform Act-of 
1986. The comments received focused 
primarily on‘the rule: of § 1:904ff}- 
12{a)(2) that provides that, unless an 
exception applies, overall foreign losses 
incurred in the general limitation 
category in taxable years: beginning 
before January 1, 1987 (pre-effective 
date years), and recaptured in:taxable 
years beginning after December 31, 1986 
(post-effective date years), are 
recaptured pro rata from general 
limitation income, financial services 
income, shipping income, and dividends 
from each noncontrolled section 902 
corporation.’'Commentors asserted that 
this rule unfairly limits recapture of a 
pre-effective date general limitation 
overall foreign loss from post-effective 
date passive income.or high withholding 
tax interest. They state that the rule’is 
unfair because passive income and high 
withholding tax interest income may 
have been.included in general limitation 
income in pre-effective date years. 
Accordingly, the commentors contend, 
taxpayers should be permitted to 
recapture pre-effective date general 
limitation overall foreign losses from 
post-effective date passive income and 
‘high withholding tax interest income as 
well as from general limitation income, 
financial services income, shipping 
income and dividends from each 
‘noncontrolled-section-902-corporation. 

This suggestion was rejected because 
.post-effective date passive income.and 
high withholding tax interest income 
could include substantial amounts of 
income that would have been separate 
limitation interest in -pre-effective date 
‘years. Thus, a general rule that 
permitted taxpayers to recapture pre- 
effective date overall foreign losses out 
of post-effective date passive income or 
high withholding tax interest income 
‘likely would result in taxpayers 
recapturing those losses out of income 
‘that the loss would not ‘have been 
allowed to offset if the income had been 
earned in a pre-effective date year. 

In addition, it was decided not to 
permit taxpayers to divide their passive 
income and high withholding tax 
interest income into income that would 
have been separate limitation interest if 
earned in a pre-effective date year and 
income that would have been general 
limitation income if earned in a pre- 
effective date year, except to the extent 
tracing is permitted by paragraph 
(a)(2){ii) of § 1.904 (f}-12. The reason for 
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this decision was to avoid frequent, 
difficult audit and allocation issues and 
to limit the continuing application of the 
law. as in effect for taxable years 
beginning before January 1, 1987. 
Because overall foreign losses do not 
expire but continue until fully 
recaptured, adoption of a rule that 
permitted or required taxpayers to 
divide their passive income and high 
withholding tax interest income earned 
in post-effective date years into income 
that would have been separate 
limitation interest income and income 
that would have been general limitation 
income if earned in pre-effective date 
years would have continued the 
application of old law rules indefinitely. 
Paragraph (a)(2)(ii) of § 1.904(f)-12 
permits taxpayers to trace a pre- 
effective date overall foreign loss in the 
general limitation category to one or 
more specific post-effective date income 
categories if the taxpayer can 
demonstrate that the loss is attributable 
to one or more separate categories of 
section 904(d)(1), as in effect for post- 
effective date taxable years. 
Commentors suggested that an example 
be included in the regulations to 
illustrate the application of this tracing 
rule to the recapture of a pre-effective 
date overall foreign loss from post- 
effective date passive income and high 
withholding tax interest. It has been 
determined that an example illustrating 
the tracing rule would be too dependent 
on its particular facts and circumstances 
tc be useful. However, the text of 
paragraph (a)(2)(ii) has been clarified to 
state that taxpayers may trace a pre- 
effective date overall foreign loss in the 
general limitation category to any post- 
effective date separate category 
including passive income or high 
withholding tax interest income. 
Commentors were also concerned that 
the general reference to section 904(f)(5) 
in the last sentence of § 1.904(f)-12 
(a)(2)(i) that provides for the recapture 
of pre-effective date general limitation 
overall foreign losses after the 
application of section 904 (f)(5) means 
that those losses will be recaptured after 
post-effective date separate limitation 
income is recharacterized pursuant to 
section 904(f)(5)(C). This interpretation 
is incorrect. Overall foreign losses, 
whether from pre-effective date or post- 
effective date years, will always be 
recaptured before the recharacterization 
of separate limitation income pursuant 
to section 904(f)(5)(C). Accordingly, 
paragraph (a)(2)(i) has been amended to 
provide that the recapture of pre- 
effective date losses shall be made after 
allocation of separate limitation losses 


and before the recharacterization of 
post-effective date separate limitation 
income. Section 1.904(f)-12(a)(3) 
provides that pre-effective date overall 
foreign losses shall be recaptured to the 
extent thereof before post-effective date 
overall foreign losses are recaptured. 


Special Analyses 


It has been determined that these 
rules are not major rules as defined in 
Executive Order 12291. Therefore, a 
Regulatory Impact Analysis is not 
required. It has also been determined 
that section 553(b) of the Administrative 
Procedure Act (5 U.S.C. Chapter 5) and 
the Regulatory Flexibility Act (5 U.S.C. 
Chapter 6) do not apply to these 
regulations, and, therefore, a final 
Regulatory Flexibility Analysis is not 
required. 


Drafting Information 


The principal author of this regulation 
is Willard W. Yates of the Office of 
Associate Chief Counsel (International), 
within the Office of Chief Counsel, 
Internal Revenue Service. Other 
personnel from offices of the IRS and 
Treasury Department participated in 
developing the regulations. 


List of Subjects in 26 CFR §§ 1.861-1 
through 1.997-1 


Aliens, Corporate deductions, DISC, 
Exports, Foreign investments in U.S., 
Foreign tax credit, FSC, Income taxes, 
Sources of income, U.S. investments 
abroad. 


Adoption of Amendments to the 
Regulations 

Accordingly, 26 CFR part 1 is 
amended as follows: 


PART 1—INCOME TAX REGULATIONS 


Paragraph 1. The authority for part 1 
continues to read in part: 


Authority: 26 U.S.C. 7805. * * * 


§ 1.904(f)-13T [Removed] 

Par. 2. Section 1.904(f)-13T is 
removed. 

Par. 3. New § 1.904(f}-12 is added in 
the appropriate place to read as follows: 


§ 1.904(f)-12 Transition rules. 

(a) Recapture in years beginning after 
December 31, 1986, of overall foreign 
losses incurred in taxable years 
beginning before January 1, 1987—(1) In 
general, If a taxpayer has a balance in 
an overall foreign loss account at the 
end of its last taxable year beginning 
before January 1, 1987 (pre-effective 
date years), the amount of that balance 
shall be recaptured in subsequent years 
by recharacterizing income received in 


the income category described in section 
904(d) as in effect for taxable years 
beginning after December 31, 1986 (post- 
effective date years), that is analogous 
to the income category for which the 
overall foreign loss account was 
established, as follows: 

(i) Interest income as defined in 
section 904(d)(1)(A) as in effect for pre- 
effective date taxable years is 
analogous to passive income as defined 
in section 904(d)(1)(A) as in effect for 
post-effective date years; 

(ii) Dividends from a DISC or former 
DISC as defined in section 904(d)(1)(B) 
as in effect for pre-effective date taxable 
years is analogous to dividends from a 
DISC or former DISC as defined in 
section 904(d)(1)(F) as in effect for post- 
effective date taxable years; 

(iii) Taxable income attributable to 
foreign trade income as defined in 
section 904(d)(1}(C) as in effect for pre- 
effective date taxable years is j 
analogous to taxable income 
attributable to foreign trade income as 
defined in section 904(d)(1)(G) as in 
effect for post-effective date years; 

(iv) Distributions from a FSC (or 
former FSC) as defined in section 
904(d)(1)(D) as in effect for pre-effective 
date taxable years is analogous to 
distributions from a FSC (or former FSC) 
as defined in section 904(d)(1)(H) as in 
effect for post-effective date taxable 
years; 


(v) For general limitation income as 
described in section 904(d)(1)(E) as in 
effect for pre-effective date taxable 
years, see the special rule in paragraph 
(a)(2) of this section. 


(2) Rule for general limitation 
Josses—{1) In general. Overall foreign 
losses incurred in the general limitation 
category of section 904(d)(1)(E), as in 
effect for pre-effective date taxable 
years, that are recaptured in post- 
effective date taxable years shall be 
recaptured from the taxpayer's general 
limitation income, financial services 
income, shipping income, and dividends 
from each noncontrolled section 902 
corporation. If the sum of the taxpayer's 
general limitation income, financial 
services income, shipping income and 
dividends from each noncontrolled 
section 902 corporation for a taxable 
year subject to recapture exceeds the 
overall foreign loss to be recaptured, 
then the amount of each type of separate 
limitation income that will be treated as 
U.S. source income shall be determined 
as follows:. 
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Amount-of income in 


This recapture shall:be made after:the 
allocation of separate limitation losses 
pursuant to section 904{£}{5)(B) and 
before the recharacterization of post- 


demonstrate to the satisfaction of the 
district director that an:overall foreign 
loss in the general ‘limitation category of 
section 904{d}{1)fE), as in effect for pre- 
effective date'taxable years, is 
attributable, in sums:certain, ‘to losses in 
one or more separate categories of 
section 904{d){1) .fincluding for this 
purpose the passive income.category 
and the high withholding tax interest 
category),.as in effect for post-effective 
date taxable years, then the taxpayer 
may recapture the loss fin the amounts 
demonstrated) from those separate 
categories-only. 

(3) Priority of recapture of overall 
foreign losses incurred in pre-effective 
date taxable years..An overall foreign 
loss incurred by.a taxpayer in pre- 
effective date taxable years shall'be 
recaptured to the extent thereof before 
the taxpayer recaptures an overall 
foreign loss .incurred ina, post-effective 
date taxable year. 

(4) Examples. The following examples 
illustrate the.application.of this 
paragraph (a). 


Example.{2). X-corporation is.acdomestic 
corporation which operates a branch in 
Country Y. For its taxable year ending 
December 31, 1988, X‘has ‘$800 of financial 


income and $100:0f shipping income..X‘has.a 
balance of $100 in its general limitation 
overall foreign loss account which resulted 
from an overall foreign loss incurred during 
its 1986 'taxdble year. X is:unableto 
demonstrate to which-of the income 
categories set forth in section 904{d}(4).as:in 
effect for-post-effective date taxable years 
the loss.is.attributable..In addition, X:has.a 
balance of $100.in its shipping overall foreign 
loss account attributable to a shipping 'loss 
incurred during its ‘1987 'taxable:year. X'has 
no other overall foreign loss:accounts. 
Pursuant to: section'904(f)(1), the full:amount 
in each of X-corporation’s-overall foreign loss 
accounts.is:subject.to reca since: $200 
(the sum ofithose amounts) is less than 50% of 
X's foreign source ‘taxable income for its 1988 
taxable:year, or‘$500. X’s overall foreign'loss 
incurred during its 1986 ‘taxable year‘is 
recaptured before the overall foreign:loss 


i 


incurred.during-its.1987 taxablevyear,-as 
follows: $80: [$100 <800/1600) of X’s financial 
services income, $10{$100100/ 1000) of X's 
general limitation income, and’$10(100x100/ 
1000) of X's-shipping income will be ‘treated 
as'U.S. source income. The remaining $90 df 
X. corporation's 1988. shipping income willbe 
treated as'U:S..source:income ‘for:the: purpose 
of recapturing X’s 100 overall foreign loss 
attributable to the shipping loss’incurret!'in 
1987. $10. remainsiin X's-shipping-overall 
foreign.loss.account for. recapture in 
subsequent taxable years. 

Example (2). The-facts are the:same asin 
Example (1) except that Xthas $800 of 
financial services income, $100 of general 
limitation ‘income, a $100 dividend ‘from:a 
noncontrolied section-902:corporation:and-a 
($100)shipping loss for its:taxable:year 
ending December 31, 1988. Separate 
limitation Josses.are-allocated:pursuant:to the 
tules of section '904ff)(5)'before'the recapture 
of overall foreign losses. Therefore, the ($100) 
shipping loss incurred by X will be allocated 
to its separate limitation income:as ‘follows: 
$80 ($100 x 8009/1000) will be allocated to X's 
financial services income, $10 ($100 <100/ 
1000) willbe diiocated ‘to its general 
limitation income and-$10 ($100'100/1000) 
will be allocated to X’s divitiend from the 
noncontrolled section'902:corporation. 
Accordingly, after allocation ofthe 1988 
shipping-less, X has.$720.of financial services 
income, $90 of general.limitation income, and 
a $90 dividend from the noncontrolled section 
902 corporation. Pursuant'to section’904{f)(1), 
the full amount in each of X corpordtion’s 
overall.foreign loss-accounts is subject to 
recapture.since $200,{fhe sum of those 
amounts) is ‘less than 50% of X’s net foreign 
source’'taxdble income for its ‘1988 ‘taxable 
year, or'$450. X’s overall foreign'loss incurred 
during its 1986 taxable year is recaptured:as 
follows: $80.($100 x 720/900) of X's financial 
services income, $10 ($100 90/900) of its 
general limitation income and $10($10090/ 
900) of its dividend from the:noncontrolled 
section 902 corporation will. be'treated:as 
U.S. source income. Accordingly, after 
application of section 904ff), X has'$100 of 
U.S. source income, $640 of financial services 
income, $80 of general limitation income:and 
a $80 dividend fromthe noncontrolled section 
902 corporation for its 1988.taxable year. X 
must establish a separate limitation loss 
account for each portion-of the 1988 shipping 
loss that was allocated to its financial 


’ services income, general limitation income 


and dividends from the noncontrolled section 
902:corporation. K's overall‘ foreign loss 
account ‘for the 1986-general. limitation loss‘is 
reduced to zero. X still has a $100._balance.in 
its overall foreign loss account that resulted 
from the'1987 shipping loss. 

Example {3). ¥ is-a.domestic corporation 
which hasa‘branch:operation:in‘Country Z. 
For its 1988:taxable year, Y has‘$5:of shipping 
income, $15 of general limitation income-and 
$100 of:financial servicesiincome. Y‘has.a 
balance of $100 in its, general 'limitation 
overall foreign loss account attributable to its 
1986 taxable year. ‘Y ‘has no other overall 
foreign'loss accounts. 'Pursuant‘tosection 
904(f)(2), $60 of the: overall foreign loss‘is 
subject‘to recapture since'50% df Y’s foreign 


source:income:for 1988 is:less than the 
balance:in its overall.foreign.loss account. Y 
can.demonstrate that the entire $100-overall 
foreign loss was attributable.to a:shipping 
limitation‘loss‘incurred in 1986. Accordingly, 
only Y's $5 of shipping limitation income 
received'in 1988 will be treated as ‘US. source 
income, Because 'Y can demonstrate ‘that ‘the 
1986 loss:was-entirély attributable 'to-a 
shipping Joss, none-of Y's general limitation 
income or‘financial services:income received 
in 1988-willibe treated as U.S.:source income. 
Example,{4). The. facts.are the same:as.in 
Example (3)except that Y:can.only 
demonstrate .that $50 of the 1986.overall 
foreign'loss account was attributable to a 
shipping loss‘incurred ‘in 1986. Accordingly, 
Y’s $5-of shipping ‘limitation ‘income received 
in 1988 willbe treated as U‘S. source income. 
The:remaining $50:of the 1986 overall foreign . 
loss that '¥Y cannot trace'to-a particular 
separate limitation will be recaptured.and 
treated:as.U.S. source:income as follows:.$43 
($50 100/115) of Y’s financial services 
income will be treated.as U:S. source income 
and'$7 ($50 x15/115) of Y's general limitation 
income will be’treated as'U.5. source income. 
Y'has $45: remaining in its overall foreign loss 


‘accounit:to'be recaptured ‘from shipping 


income:in a future year. 


(b) Treatment of overall foreign losses 
that are part.of net operating losses 
incurred.in pre-effective date taxable 
years which are carried farward to,post- 
effective date.taxable years—{1) Rule. 
An.overall foreign loss that.is part of a 
net operating loss incurred in.apre- 
effective date taxable year which is 
carried forward, pursuant to section 172, 
to.a,post-effective date taxable year will 
be carried forward under the rules of 
section 904(f)(5) and the regulations 
under that.section. See. also Notice:89-3, 
1989-1 C.B. 623. For'this purpose .the loss 
must be allocated to.income in.the 
category analogous to the income 
category:set forth.in section 904{d):as‘in 
effect for,pre-effective date taxable 
years.in which the loss occurred. The 
analogous category shall be determined 
under the-rules of paragraph (a) of this 
section. 

(2) Example. The following example 
illustrates the rule-of paragraph (b)(1):of 
this:section. 


Example. Z:is a domestic.corporation 
which'‘has a branch operation in Country D. 
For its taxdtle year entling December 31, 

1988, 'Z'has'$160 of passive ‘income and ‘$200 

of general limitation income. Z-dlso'hasa'$60 
net:operating' loss which was carried forward 
pursuanit'tosection 172 from:its 1986 taxable 
year. The:net-operating loss:resulted from:an 
overall foreign loss attributable ‘to the general 
limitation.income.category. Z-can \ 
demonstrate that the loss isashipping.loss. 
Therefore, ‘thenet operating loss will’be ‘ 
treated asa shipping loss for’Z's 1988 taxable 
year. Pursuant 'to section 904(f)(5), the 
shipping'loss will be‘allocated as follows:'$20 
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($60 100/300) will be allocated to Z’s 
passive income and $40 ($60-x 200/390) will 
be allocated to Z’s general limitation income. 
Accordingly, after application of section 
904(f), Z has $80 of passive income and $160 
of general limitation income for its 1968 
taxable year. Although no addition to Z's 
overall foreign loss account for shipping 
income will result from the NOL carry 
forward, shipping income earned by Z in 
subsequent taxable years, will be subject to 
_ recharacterization as a passive income and 
general limitation income pursuant to the 
rules set forth in section 904{f}(5). 

(c) Treatment of overall foreign losses 
that are part of net operating losses 
incurred in post-effective date taxable 
years which are carried back to pre- 
effective date taxable years—(1) 
Allocation to analogous income 
category. An overall foreign loss that is 
part of a net operating loss incurred by 
the taxpayer in a post-effective date 
taxable year which is carried back, 
pursuant to section 172, to a pre- 
effective date taxable year shall be 
allocated first to income in the pre- 
effective date income category 
analogous to the income category set 
forth in section 904(d) as in effect for 
post-effective date taxable years in 
which the loss occurred. Except for the 
general limitation income category, the 
pre-effective date income category that 
is analogous to a post-effective date 
income category shall be determined 
under paragraphs (a)(1) (i) through (iv) 
of this section. The general limitation 
income category for pre-effective date 
years shall be treated as the income 
category that is analogous to the post- 
effective date categories for general 
limitation income, financial services 
income, shipping income, dividends 
from each noncontrolled section 902 
corporation and high withholding tax 
interest income. If the net operating loss 
resulted from separate limitation losses 
in more than one post-effective date 
income category and more than one loss 
is carried back to pre-effective date 
general limitation income, then the 
losses shall be allocated to the pre- 
effective date genera} limitation income 
based on the following formula: 


- Loss in each post- 
effective date 
separate limitation 
category that is 
analogous to 
effective date 
general limitation 
income 


Pre-effective date 
general limitation x 
income Te 
Losses in all post- 
effective categories 
that are analogous 
to.pre-effective 
date general 
limitation income 


(2) Allocation to U.S. source income. If 
an overall foreign loss is carried back to 
a pre-effective date taxable year and the 
loss exceeds the foreign source income 
in the analogous category for the carry 
back year, the remaining loss shall be 
allocated against U.S. source income as 
set forth in § 1.904(f)-3. The amount of 
the loss that offsets U.S. source income 
must be added to the taxpayer’s overall 
foreign loss account. An addition to an 
overall foreign loss account resulting 
from the carry back of a net operating 
loss incurred by a taxpayer in a post- 
effective date taxable year shall be 
treated as having been incurred by the 
taxpayer in the year in which the loss 
arose and shall be subject to recapture 
pursuant to section 904(f) as in effect for 
post-effective date taxable years. 

(3) Allocation to other seperate 
limitation categories. To the extent that 
an overall foreign loss that is carried 
back as part of a net operating loss 
exceeds the separate limitation income 
to which it is allocated and the U.S. 
source income of the taxpayer for the 
taxable year to which the loss is carried, 
the loss shall be allocated pro rata to 
other separate limitation income of the 
taxpayer for the taxable year. However, 
there shall be no recharacterization of 
separate limitation income pursuant to 
section 904(f}(5) as a result of the 
alloction of such a net operating loss to 

other separate limitation income of the 
taxpayer. 

(4) Examples. The following examples 
illustrate the rules of paragraph (c)of . 
this section. 


Example (1). X is a domestic corporation 


BEST COPY AVAILABLE 


which has a branch operation in Country A. 
For its taxable year ending December 31, 
1987, X has a $60 net operating loss which is 
carried back pursuant to section 172 to its 
taxable year ending December 31, 1985. The 
net operating loss resulted from a shipping 
loss; X had no U.S. source income in 1987. X 
had $20 of general limitation income, $40 of 
DISC limitation income and $10 of U.S. 
source income for its 1985 taxable year. The 
$60 NOL is allocated first to X's 1985 general 
limitation income to the extent thereof ($20) 
since the general limitation income category 
of section 904(d) as in effect for pre-effective 
date taxable years is the income category 
that is analogous to shipping income for post- 
effective date taxable years. Therefore, X has 
no general limitation income for its 1985 
taxable year. Next, pursuant to section 904(f) 
as in effect for pre-effective date taxable 
years, the remaining $40 of the NOL is 
allocated first to X's $10 of U.S. source 
income and then to $30 of X’s DISC limitation 
income for its 1985 taxable year. Accordingly, 
X has no U.S. source income and $10 of DISC 
limitation income for its 1985 taxable year 
after allocation of the NOL. X has a $10 
balance in its shipping overall foreign loss 
account which is subject to recapture 
pursuant to section 904(f) as in effect for post- 
effective date taxable years. X will not be 
required to recharacterize, pursuant to 
section 904(f](5), subsequent shipping income 
as DISC limitation income. 

Example (2). Y is a domestic corporation 
which has a branch operation in Country B. 
For its taxable year ending December 31, 
1987, X has a $200 net operating loss which is 
carried back pursuant to section 172 to its 
taxable year ending December 31, 1986. The 
net operating loss resulted from a ($100) 
general limtation loss and a ($100) shipping 
loss. Y had $100 of general limitation income 
and $200 of U.S. source income for its taxable 
year ending December 31, 1986. The separate 
limitation losses for 1987 are allocated pro 
rata to Y's 1986 general limitation income as 
follows: $50 of the ($100) general limitation 
loss ($100 x 100/200) and $50 of the ($100) 
shipping loss ($100 x 100/200) is allocated to 
Y's $100 of 1986 general limitation income. 
The remaining $50 of Y's general limitation 
loss and the remaining $50 of Y's shipping 
loss are allocated to Y's 1986 U.S. source 
income. Accordingly, ¥ has no foreign source 
income and $100 of U.S. source income for its 
1986 taxable year. ¥ has a $50 balance in its 
general limitation overall foreign loss account 
and a $50 balance in its shipping overall 
foreign loss account, both of which will be 
subject to recapture pursuant to section 904{f} 
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as in effect for post-effective date taxable 
years. 


(d) Recapture of FORI and general 
limitation overall foreign losses 
incurred in taxable years beginning 
before January 1, 1983. For taxable years 

inning after December 31, 1986, and 
before-January 1, 1991, the rules set forth 
in § 1.904 (f}-6 shall apply for purposes 
of recapturing general limitation and 
foreign oil related income (FORI) overall 
foreign losses incurred in taxable years 
beginning before January 1, 1983 (pre- 
1983). For taxable years beginning after 
December 31, 1990, the rules set forth in 
this section shall apply for purposes of 
recapturing pre-1983 general limitation 
and FORI overall foreign losses. 

(e) Recapture of pre-1983 overall 
foreign losses determined on a 
combined basis. The rules set forth in 
paragraph (a)(2) of this section shall 
apply for purposes of recapturing overall 
foreign losses incurred in taxable years 
beginning before January 1, 1983, that 
were computed on a combined basis in 
accordance with § 1.904 (f}-1(c) (1). 

(f} Transition rules for taxable years 
beginning before December 31, 1990. For 
transition rules for taxable years 
beginning before January 1, 1990, see 26 
CFR § 1.904 (f)}-13T as it appeared in the 
Code of Federal Regulations revised as 
of April 1, 1990. 

Fred T. Goldberg, Jr., 

Commissioner of Internal Revenue. 
Approved: June-14, 1990. 

Kenneth W. Gideon, 

Assistant Secretary of the Treasury. 

[FR Doc. 90-16943 Filed 8-1-90; 8:45 am] 

BILLING CODE 4830-01-M 


DEPARTMENT OF DEFENSE 


Department of the Air Force 
32 CFR Part 806b 


[Air Force Regulation 12-35] 


Air Force Privacy Act Program 
AGENCY: Department of the Air Force, 


SUMMARY: The Department of the Air 
Force is publishing a final rule for an 
exempt record system subject to the 
Privacy Act or 1974, as amended, (5 
U.S.C. 552a). 

EFFECTIVE DATE: August 2, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Mrs. Anne Turner, SAF/AAIA, The 
Pentagon, Washington, DC 20330-1000. 
Telephone (202) 697-3491 or Autovon 
227-3491. 


SUPPLEMENTARY INFORMATION: On May 
29, 1990, at 55 FR 21755 of the Federal 
Register, the Department of the Air 
Force published a title change and 
expanded the Reasons. for an existing 
exempt record system. No comments 
were received, therefore the Department 
of the Air Force is adopting the change 
as part of the final rule. 


List of Subjects in 32 CFR Part 806b 
Privacy. 


PART 806b—AIR FORCE PRIVACY 
ACT PROGRAM. 


For the reasons set forth in the 
preamble, 32 CFR part 806b is amended 
as follows: 

1. The authority citation for 32 CFR 
part 806b continues to read as follows: 


Authority: Pub. L. 93-579, 88 Stat 1896 (5 
U.S.C. § 552a). 


2. Section 806b.13 is amended by 
revising paragraph (b)(6)(iii) as follows: 


§ 806b.13 General and specific 
exemptions. 

(b) tet 

(6) Family Advocacy Program Record 
(F168 AF SG B).* * * 

(iii) Reasons. To encourage those who 
know of exceptional medical or 
educational conditions or family 
maltreatment to come forward by 
protecting their identities, and the 
integrity of ongoing and civil law 
investigations of criminal and civil law 
violations. Giving subjects access to 
their files could result in them 
concealing, altering, or fabricating 
evidence could hamper the 
identification of offenders and alleged 
offenders; and could jeopardize the 
safety and well-being of the family. 

Dated: July 27, 1990. 

L. M. Bynum, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

[FR Doc. 90-17948 Filed 8-1-90; 8:45 am] 
BILLING CODE 3810-01-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Part 117 

[CGD5-90-054] 


Drawbridge Operation Regulations; 
Potomac River, DC 
AGENCY: Coast Guard, DOT. 


ACTION: Notice of Temporary Deviation 
from the Regulations. 
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summary: At the request of the Federal 
Highway Administration, the Virginia 
and Maryland Departments of 
Transportation and the District of 
Columbia Department of Public Works, 
the Coast Guard is issuing a temporary 
deviation from the regulations governing 
the operation of the Woodrow Wilson 
Memorial Bridge across the Potomac 
River, mile 103.8, at Alexandria, 
Virginia. This change further restricts 
openings of the bridge in order to allow 
the bridge owner to effect emergency 
repairs and to reduce chances of the 
electrical system short-circuiting during 
openings until the problem can be 
corrected. This action provides for the 
reasonable needs of navigation. 


DATES: This temporary deviation was 
effective beginning on July 23, 1990, and 
will terminate September 21, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Ann B. Deaton, Bridge Administrator, 
Fifth Coast Guard District, at (804) 398- 
6222. 


SUPPLEMENTARY INFORMATION: The 
Commander, Fifth Coast Guard District 
also published this temporary deviation 
as a Public Notice 5-719 dated July 23, 
1990. 


Drafting Information | 


The drafters of this notice are Ann B. 
Deaton, Project Officer, and CAPT MLK. 
Cain, Project Attorney. 


Discussion of Temporary Deviation 
From the Regulation 


The Federal Highway Administration 
advised that recent problems with the 
electronic controls of the Woodrow 
Wilson Bridge bascule span have 
seriously impacted the mobility and 
safety of the motoring public. Over the 
past few weeks, the bascule span has 
been stuck in the open position on two 
occasions, and a number of other 
operational problems have occurred that 
collectively resulted in excessive delays 
to motorists. They stated vibrations 
from the bridge during openings are 
apparently creating shorts in the 
electrical circuits causing the bascule 
span to be inoperable and stuck in the 
open position. 

In order to allow the bridge owner to 
effect emergency repairs to the bridge 
and to reduce the chances of the 
electrical system short circuiting during 
openings, the Coast Guard is 
temporarily restricting the number of 
drawbridge openings and scheduling all 
openings to occur at designated times 
for a 60-day period for all vessels, with 
certain concessions for large commercial 
ships that call at Robinson Terminals 
above the bridge at Alexandria, 
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Virginia. Advance notification is being 
required for all openings in order that 
maintenance personne! may be on site 
at each scheduled opening to correct 
any electrical malfunction that may 
occur. This should preclude a recurrence 
of recent incidents in which lengthy 
delays were experienced in returning 
the bridge to operation while awaiting 
the arrival of electricians. 

It is felt that while this restrictive 
opening schedule may inconvenience 
recreational boating traffic and cause 
some scheduling problems for 
commercial interests, this emergency 
measure is necessary for the public 
interests, and every effort has been 
made to facilitate the reasonable needs 
of navigation while balancing the needs 
of both modes of transportation. 


Federalism Assessment 


This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612, and it has been determined that 
the temporary deviation will not raise 
sufficient federalism implications to 
warrant preparation of a Federalism 
Assessment. 


Economic Assessment and Certification 


This temporary deviation is 
considered to be non-major under 
Executive Order 12291 on Federal 
Regulation and non-significant under the 
Department of Transportation regulatory 
policies and procedures (44 FR 11034 
February 26, 1979}. The economic impact 
of this deviation on commercial 
navigation or on any industries that 
depend on waterborne transportation 
should be minimal. Since the economic 
impact of this deviation is expected to 
be minimal, the Coast Guard certifies 
that it will not have a significant 
economic impact on a substantial 
number of small entities. 


Environmental Impact 


This temporary deviation has been 
thoroughly reviewed by the Coast Guard 
and it has been determined to be 
categorically excluded from further 
environmental documentation in 
accordance with section 2.B.2.g. of 
Commandant Instruction M16475.1B. A 
Categorical Exclusion Determination 
statement has been prepared and placed 
in the rulemaking docket. 


List of Subjects in 33 CFR Part 117 
Bridges. 
Regulations 
In consideration of the foregoing, the 
Coast Guard is hereby ordering a 


temporary deviation from part 117 of 
title 33, Code of Federal Regulations by 


temporarily suspending existing 
paragraphs (a) (1) and (2) of § 117.255, 
and in their place is temporarily 
substituting paragraphs (a) (1) thru (7) as 
follows: 

2. Section 117.255 is temporarily 
amended by revising paragraphs (a} {1} 
and (2) and adding paragraphs (a) (3) 
through (7) to read as follows: 


§ 117.255 Potomac River. 

(a) ee 

(1) Shall open for all vessels with a 2- 
hour advance notice on weekdays from 
12 midnight to 4 a.m., and on weekends 
and Federal holidays falling on Friday 
and Monday from 12 midnight to 6 a.m. 

(2) Shall open for all vessels with a 1- 
hour advance notice on weekdays at 12 
noon, and on weekends and Federal 
holidays falling on Friday or Monday at 
12 noon and 9 p.m. 

(3) Shall open for commercial vessels 
over 1800 gross tons on weekdays from 
10 a.m. to 1 p.m. with a 2-hour advance 
notice. 

(4) Advance notification for all 
openings other than those provided for 
in paragraph 5 below should be directed 
to the operator in the bridge tower by 
telephone at (202) 727-5522 or by marine 
radio VHF Channels 13 or 16. 

(5) Commercial vessels requiring 
transit at cther than any of the above 
times due to tidal stages may receive 
special permission from Commander, 
Fifth Coast Guard District, Portsmouth, 
VA, and must provide a 24-hour 
advance notice. 

(6) Need not open for any vessel from 
6:30 a.m. to 9 a.m. and 4 p.m. to 6:30 p.m., 
Monday through Friday except Federal 
Holidays. 

(7) This temporary deviation from the 
regulations was effective beginning on 
July 23, 1990, and will terminate on 
September 21, 1990, after which time the 
existing Subparagraphs (a) (1) and (2) of 
§ 117.225 shall again be effective. 

Dated: July 26, 1990. 

P.A. Welling 

Rear Admiral, U.S. Coast Guard Commander, 
Fifth Coast Guard District. 

[FR Doc. 90-17979 Filed 8-1-90; 8:45 am} 
BILLING CODE 4010-14-™ 


DEPARTMENT OF VETERANS 
AFFAIRS 


38 CFR Part 36 
RIN 2900-AD94 


Loan Guaranty: Pre-Foreclosure 
Waiver or Compromise of Debts 


AGENCY: Department of Veterans 
Affairs. 


ACTION: Final regulatory amendments. 


SUMMARY: The Department of Veterans 
Affairs (VA) is. amending its loan 
guaranty regulations to establish a new 
procedure for the waiver and 
compromise “* loan guaranty 
indebtedness. VA is amending its 
regulations in this manner in order to 
reduce the high cost to the Department 
of establishing, and collecting debts and 
of waiving and compromising debts 
against veterans. Under the new 
procedure, indebtedness can be waived 
or compromised prior to foreclosure. 


EFFECTIVE DATE: These regulatory 
amendments are effective September 4, 
1990. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Leonard A. Levy, Assistant Director 
for Loan Management (261), Loan 
Guaranty Service, Veterans Benefits 
Administration, Department of Veterans 
Affairs, 810 Vermont Avenue, NW., 
Washington, DC, 20420, (202)} 233-6376. 


SUPPLEMENTARY INFORMATION: Under 
section 1810 of title 38, United States 
Code, VA guarantees a portion of the 
loan made to an eligible veteran to 
acquire or refinance a home, 
condominium, or manufactured home 
which is treated as real estate under 
State law, or to install certain energy 
conservation features or other home 
improvements. The guaranty is a 
promise by the Government to pay a 
portion of the veteran's indebtedness in 
the event of a loan default and eventual 
termination through foreclosure or other 
proceedings. 

When a VA guaranteed loan goes into 
default and servicing efforts by the 
holder and VA fail, the holder proceeds 
with termination of the loan. Under 38 
CFR 36.4323 (e}, any amounts paid by 
the Secretary on account of a VA 
guaranteed home loan constitute a debt 
owing to the United States by the 
veteran. Under 38 U.S.C. 1820, the 
Secretary has the authority to waive or 
compromise these debts or the right to 
collect these debts. The authority to 
waive debts was exercised, in 
appropriate cases, only after a debt had 
been established against the veteran. 
VA also uses its authority to waive or 
compromise its right to collect debts 
before foreclosure when advantageous 
to the Government to do so, for 
example, when VA accepts a deed in 
lieu of foreclosure. 

On November 1, 1989, VA published 
in the Federal Register (54 FR 46079) 
proposed regulations to provide for pre- 
foreclosure waiver and compromise of 
debts. Three comments were received 
on these proposed regulations, two of 
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which were entirely favorable. The third 
commenter expressed reservations 
about the regulations. 

The commentor’s first reservation was 
that implementation should be delayed 
pending completion of an economic 
impact study to ensure the most cost- 
effective use of Government funds. This 
reservation is not applicable since no 
additional funds will be used to 
implement the regulation. The only 
impact of the proposal will be to modify 
the goals of VA staff in assisting 
veterans through the existing program of 
personal supplemental servicing of 
delinquent VA-guaranteed loans and to 
provide clear standards for the 
maximum reasonable indebtedness to 
be established after foreclosure in those 
cases in which the regulation would be 
applied. 

The commentor also recommended 
that implementation be limited to a test 
period in order to ensure that the best 
interests of veterans are protected and 
that the results of implementation meet 
budget projections. We do not believe 
such a test period is necessary since any 
application of the proposed regulation 
will directly benefit the veterans 
involved by reducing or eliminating a 
financial liability they would have 
incurred under the prior regulation. Any 
veterans who do not receive the benefit 
of a waiver under the proposed 
regulation retain their rights to apply for 
a waiver or compromise of their 
indebtedness after foreclosure under 
existing law and regulations, which are 
not affected by the proposal. Also, there 
would be no benefit to the Government 
in performing an evaluation to compare 
the impact of the proposal with budget 
projections as a condition for making 
the proposed regulation permanent. 
Such an evaluation would involve a 
number of variables (e.g., VA's 
projected success rates at collecting the 
debts which would be established 
against veterans without application of 
the proposed regulation, the impact of a 
negotiated indebtedness established 
pursuant to the proposed regulation on 
the willingness of veterans to cooperate 
with VA's debt collection efforts, and 
changes in the overall average elapsed 
time from the beginning of a loan default 
to loan termination which might occur 
for economic reasons which have no 
relation to implementation of the 
regulation) which are difficult to 
quantify and therefore would make the 
validity of any evaluation questionable. 
In addition, substantial additional 
record-keeping by VA would be 
required. Since the proposed regulation 
involves no additional expenditures by 
VA, and since it would only be 


applicable in cases where VA could 
reduce either its claim payment 
expenses or the administrative expenses 
of pursuing uncollectable debts, there 
should be no cause for concern that 
adoption could have a negative 
economic impact on the Government. 

The final reservation expressed by the 
commentor was that, in view of the 
considerable discretion provided to VA 
in implementation under the proposed 
regulation, it should be made more 
specific in order to protect VA from 
charges of discrimination. In VA's 
experience, discretion is necessary in 
servicing any delinquent loan because 
the facts and circumstances of each case 
vary. Sound case-by-case judgment is 
necessary in dealing with borrowers 
who are experiencing financial 
difficulties and whose perception of 
their situation and of the most favorable 
resolution of their problems may differ 
from the evaluation of a more objective 
observer. The range of reasons for loan 
defaults and of possibilities for resolving 
them is sufficiently wide that more 
detailed standards than those set forth 
in the proposed regulations could not be 
realistically provided short of 
establishing a rigid system which would 
restrict VA's efforts to assist veterans 
and protect the interest of the 
Government. Moreover, as was 
mentioned above, borrowers who do not 
benefit from the regulation and believe 
VA acted unfairly in this regard may 
still request waiver or compromise of an 
indebtedness established after 
foreclosure under provisions of law and 
existing regulations, which are not 
affected by these new procedures. 
Accordingly, these amendments to 
§ 36.4323(e) are adopted as originally 
proposed, with the exception of one 
modification which is discussed in the 
following paragraph. 

Since the publication of the proposed 
amendments for comment, Public Law 
101-237 amended 38 U.S.C. 3102 to 
delete “material fault” as a bar to 
consideration of a veteran’s request for 
waiver of an indebtedness. It would be 
inappropriate for Loan Guaranty to 
dismiss consideration of a pre- 
foreclosure waiver or compromise of 
VA's debt collection rights for a reason 
which would not.exclude consideration 
of a waiver request. ‘Material fault” is 
therefore being omitted from the 
proposed amendments at 38 CFR 
36.4323(e) (1)(ii) and (2)(ii). However, the 
requirements that the default be caused 
by circumstances beyond the obligor’s 
control and that the obligor cooperate 
with VA in exploring alternatives to 
foreclosure have been retained. These 
conditions are consonant with the 


provisions of Public Law 101-237 which 
bar waiver relief cases involving “bad 
faith.” We intend to further clarify the 
definition of “bad faith” with respect to 
Loan Guaranty issues through regulatory 
amendments which will be proposed to 
implement provisions of Public Law 101- 
237. 

The Secretary hereby certifies that 
these regulatory amendments will not 
have a significant economic impact on a 
substantial number of small entities as 
they are defined in the Regulatory 
Flexibility Act, 5 U.S.C. 601-612. These 
regulations will affect the debts 
established against individual veterans 
who are not small entities within the 
coverage of the Act. Pursuant to 5 U.S.C. 
605(b), these regulations are exempt 
from the initial and final regulatory 
analysis requirements of sections 603 
and 604. 

The regulatory amendments have 
been reviewed pursuant to Executive 
Order 12291 and have been found to be 
nonmajor regulation changes. The 
regulations will not impact on the public 
or private sectors as major rules. They 
will not have an annual effect on the 
economy of $100 million or more; cause 
a major increase in costs or prices for 
consumers, individual industries, 
Federal, State or local government 
agencies, or geographic regions; or have 
other significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Catalog of Federal Domestic Assistance 
Program Number is 64.114. 


List of Subjects in 38 CFR Part 36 


Condominium, Handicapped, Housing 
loan programs-housing and community 
development, Veterans. 


These amendments are promulgated 
under authority granted the Secretary by 
sections 210(c), 1803(c)(1), and 1820 of 
title 38 United States Code. 

Approved: June 14, 1990. 

Edward J. Derwinski, 
Secretary of Veterans Affairs. 

In 38 CFR part 36, Loan Guaranty, 

§ 36.4323 is amended by adding 
paragraphs (e)(1) through (e)(4) to read 
as follows: 


§ 36.4323 Subrogation and indemnity. 
® * * ® * 

(e) 2.2% & 

(1) Prior to a liquidation sale, an 
official authorized to act for the 
Secretary under provisions of § 36.4342 
of this part may approve a complete 





Federal Register / Vol. 55, No. 149 / Thursday, August 2, 1990 / Rules and Regulations 


release of the Secretary's right to collect 
a debt owing to the United States under 
this paragraph and/or under paragraph 

(a) of this section provided such official 
determines: 

(i) The loan default was caused by 
circumstances beyond the control of the 
obligor; 

(ii) There are no indications of fraud, 
material fault, misrepresentation or bad 
faith on the part of the obligor in 
obtaining the loan or in connection with 
the loan default; ; 

(iii) The obligor cooperated with VA 
in exploring all realistic alternatives to 
termination of the loan through 
foreclosure; and, either 

(iv) Review of the obligor’s current 
financial situation and prospective 
earning potential and obligations 
indicates there are no realistic prospects 
that the obligor could repay all or part of 
the anticipated debt within six years of 
the liquidation sale while providing the 
necessities of life for himself or herself 
and his or her family; or, 

(v) In consideration for a release of 
the Secretary’s collection rights the 
obligor completes, or VA is enabled to 
authorize; an action which reduces the 
Government's claim liability sufficiently 
to offset the amount of the anticipated 
indebtedness which would otherwise be 
established pursuant to this paragraph 
and likely be collectable by VA after 
foreclosure in view of the obligor’s 
financial situation; such actions would 
include termination of the loan by 
means of a deed in lieu of foreclosure, 
private sale of the property for less than 
the indebtedness with a reduced claim 
paid by VA for the balance due the loan 
holder or enabling VA to authorize the 
holder to elect a more expeditious 
foreclosure procedure when such an 
election would result in the legal release 
of the obligor’s liability. 

(2) Prior to a liquidation sale, an 
official authorized to act for the 
Secretary under provisions of section 
4342 of this part may approve a partial 
release of the-Secretary’s right to collect 
a debt owing to the United States under 
this paragraph and/or under paragraph 
(a) of this section provided such official 
determines: 

(i) The loan default was caused by 
circumstances beyond the control of the 
obligor: 

(ii) There are no indications of fraud, 
material fault, misrepresentation or bad 
faith on the part of the obligor in 
obtaining the loan or in connection with 
the loan default; 

(iii) The obligor cooperated with VA 
in exploring all realistic alternatives to 
termination of the loan through 
_ foreclosure; 


(iv) Review of the obligor’s current 
financial situation and prospective 
earning potential and obligations 
indicates there are no realistic prospects 


‘that the obligor could repay all of the 


anticipated debt within six years of the 
liquidation sale while providing the 
necessities of life for himself or herself 
and his or her family; and, 

(v) The obligor executes a written 
agreement acknowledging his or her 
liability to VA under this paragraph and 
executes a promissory note which 
provides for regular amortized monthly 
payments of an amount determined by 
VA in accordance with paragraph (e)(3) 
of this section including interest on the 
total amount payable at the rate in 
effect for Loan Guaranty liability 
accounts at the time of execution, or, the 
obligor agrees to other terms of 
repayment acceptable to VA including 
payment of a lump sum in settlement of 
his or her obligation under this 
paragraph; 

(3) For purposes of this paragraph a 
review of an obligor’s financial situation 
will take into consideration: 

(i) The obligor’s current and 
anticipated family income based on 
employment skills and experience; 

(ii) The obligor’s current short-term 
and long-term financial obligations, 
including the obligation to repay the 
Government which must be afforded 
consideration at least equal to his or her 
consumer debt obligations; 

(iii) A current credit report on the 
obligor; 

(iv) The obligor’s assets and net 
worth; and, 

(v) The required balance available for 
family support used in underwriting VA 
guaranteed loans in the area. 

The amount of indebtedness 
established will be such that the 
obligor’s financial situation permits 
repayment of the debt to the 
Government in regular monthly 
installments of principal plus interest 
over a five year period commencing 
within one year after the date the 
promissory note is executed, except in 
those cases in which a lump sum 
settlement appears to be in the best 
interest of the Government or in which it 
appears the obligor may reasonably 
expect significant changes in his or her 
financial situation which would permit 
higher payments to be made during later 
periods of the life of the note. 

(4) Determinations made under 
paragraphs (e)(2) and (e)(3) of this 
section are intended for the benefit of 
the Government in reducing the amount 
of claim payable by VA and/or avoiding 
the establishment of uncollectable debts 
owing to the United States. Such 
determinations are discretionary on the 
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part of VA and shall not constitute a. 
defense to any legal action to terminate 
the loan nor vest any appellate right in 
an obligor which would require further 
review of the case. 


(Authority: 38 U.S.C. 210(c), 1803(c)(1)) 
[FR Doc. 90-17936 Filed 8-1-90; 8:45 am] 
BILLING CODE 6320-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 261, 264, 265, 268, 271, 
and 302 


[SWH-FRL-3816-F, EPA/OSW-FR-90-FFF] 
RIN 2050-AA78 


Hazardous Waste Management 
System; Identification and Listing of 
Hazardous Waste; Toxicity 
Characteristic Revisions 


AGENCY: EPA. 
ACTION: Final rule; corrections. 


SUMMARY: On March 29, 1990, the 
Environmental Protection Agency (EPA) 
promulgated a rule (55 FR 11798) to 
revise the existing toxicity 
characteristics (TC), which are used to 
identify wastes defined as hazardous 
and that are subject to regulation under 
subtitle C of the Resource Conservation 
and Recovery Act (RCRA) due to their 
potential to leach significant 
concentrations of specific toxic 
constituents. The preamble to these 
regulations included implementation 
guidance to assist the regulated 
community in understanding their 
regulatory obligation for managing new 
TC wastes. An implementation 
timetable included in this section 
contained a typographical error that 
created confusion among small quantity 
generators regarding their notification 
responsibilities for TC wastes. This rule 
corrects that typographical error and 
extends the period of time within which 
affected small quantity generators must 
comply with the new notification 
requirements. 

DATES: This correction is effective 
August 2, 1990. Generators of 100 to 1000 
kg/mo of total hazardous waste who are 
newly regulated by the Toxicity 
Characteristic must notify the 
appropriate EPA Regional office 
October 31, 1990. 

FOR FURTHER INFORMATION CONTACT: 
For general information about this 
notice, contact the RCRA/Superfund 
Hotline at (800) 424-9346 (toll free) or 
(202) 382-3000 in the Washington, DC 
metropolitan area. For information on 
specific aspects of this notice, contact 





‘Steve Cochran, Office of Solid Waste 


DC 20460, (202) 475-8551. 
SUPPLEMENTARY INFORMATION: 


Background - 

Today's rule corrects a typographical 
error that appeared in the final rule 
revising the toxicity characteristic. At 
the time of ion, an error was 
made in the implementation timeline for 
the toxicity characteristic. Table V-1.— 
Implementation Timeline for the 
Toxicity Characteristic (55 FR 11646) 
indicates that generators of 1,000 
kilograms per month {kg/mo) or more 
and Treatment, Storage, and Disposal 
Facilities (TSDFs) who have not 
previously notified EPA must submit a 
Notification of Regulated Waste 
Activity (Form 8700-12, dated 7/90) to 
the EPA pursuant to RCRA section 3010 
within three months of publication of the 
final rule in the Federal 
Although language in the preamble to 
the rule specifically required all 
generators to notify EPA by June 27, 
1990 (54 FR 11849}, it has come to the 
Agency’s attention that small quantity 
generators (SQGs), those that generate a 
total of between 100 kg and 1,000 kg of 
hazardous waste in a calendar month, 
have relied on the timeline provided in 
Table V-1, which suggests no such 
notification requirement exists for 
SQGs. 

The timeline in Table V-1 is being 
revised to reflect our intent, as specified 
in the preamble, that generators of 100 
kg/mo or more of hazardous waste and 
TSDFs who have not previously notified 


must submit a section 3010 notification 
(Form 8700-12, dated 7/90} to EPA by 
June 27, 1990. Since some SQGs may 
have missed the original notification 
deadline because of reliance on the 
information in Table V-1, the Agency is, 
in this notice, providing SQGs with an 
additional three months to submit 
notifications. This extension applies te 
SQGs only. A copy of the notification 
form is included herein. 

In addition, the Agency wishes to 
clarify the appropriate use of the 


procedure (EP) toxicity test by SQGs. 
The regulatory language states that any 
person that would like to use the TCLP 
before the effective date may do so in 
order to determine whether the eight 
heavy metals and six pesticides covered 
by the EP characteristic leach at levels 
of regulatory concern. This language 
was included because the TCLP is 
required for both waste determination 
(on September 25, 1990, the TC effective 
date) and the land disposal restrictions 
program. The Agency clarified in an 
earlier corrections notice (55 FR 26986, 
June 29, 1990) that, while it is 
appropriate to use just one leach test to 
fulfill both requirements, persons that 
would like to continue using the EP 
leach test until the effective date of the 
rule may do so. It should be noted, 
however, that the EP test may still be 
required as a matter of state law (ie., in 
authorized states), and this regulation 
does not affect such state law 
requirements. 

For SQGs, the compliance date of the 
rule is March 29, 1991; this is the date on 
which SQGs must use the TCLP for 
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waste characterization purposes relative 
to the TC. SQGs who wish to continue 
to use the EP toxicity test until that time 
may do so. SQGs should be aware that 
if they decide to test their waste, they 
must continue to use one test or the 
other. However, because the EP test is 
no longer to be used for any other 
purpose, EPA has removed the 
procedure from the regulations; 
therefore the 1990 version of the Code of 
Federal Regulations (CFR) will no longer 
contain the EP toxicity test. The test can 
be located in the current CFR (40 CFR 
part 261, Appendix II), as well as under 
Method 1310 in SW-846, “Test Methods 
for Evaluating Solid Waste (Physical/ 
Chemical Methods),” Third Edition and 
Update I, November 1986, available 
from the National Technical Information 
Service, 5285 Port Royal Road, 
Springfield, Virginia 22161, (703) 487- 
4600, document number PB-89-148-076 
($67.00 paper, $16.50 microfiche). 


Correction 


On page 11846, saiikeen two, Table V- 
1, the bullet under 3 Months should read: 

© Generators of 100 kg/mo or more 
and TSDFs who have not previously 
notified submit § 3010 Notification 
(Form 8700-12, dated 7/90) to the 
appropriate EPA regional office. 

Note: Generators of 100 kg/mo to 1,000 kg/ 
mo of hazardous waste have until [insert date 
three months from publication) to submit 
§$ 3010 Notification (Form 8700-12, dated 7/ 
90) to the appropriate EPA Regional office. 

Dated: July 26, 1990. 

Mary A. Gade, 
Acting Assistant Administrator. 


BILLING CODE 6560-50-M 
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Notification of — 
SEPA ee activity 


1. Installation’s EPA ID (Mark ‘X’ in the — box} 


[| A. First Notification [°] S eoeee Notification 


il. Name of installation (include company and specific site name) 


TT Lit Little eb io 


io Bs a a OS 


V. installation Contact (Person to be contacted regarding waste activities at site} 


cae deerecamenee tana 
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print or type with ELITE type (12 per inch) in the only Form Approved. ee ee 


tient a 


| = For Official Use Only 
Pyrite CL. 


1 Generator (See Instructions) [3 3. Treater, Storer. Disposer {at instalation) 
@ Greater than 1000kg/mo (2.200 Ibs.) Sasaesiroen: 
b. 100 to 1000 kgime (220 - 2.200 iba) 7 erate wore, 
C. Less than 100 kg/mo (220 Ibs.) & Generator Marketing to Bumer 
2 ett b. Other Marketers 
c. Burmer - indicate device{s} - 
Type of Combustion Device 
4. Utility Boller 
2. industrial Boller 
3. Industrial Fumace 


[[] 5. Underground injection Controt 


IX. Description of Regulated Wastes (Use additional sheets if necessary} 


A. Characteristics ot Nonlisted Hazardous Wastes. Mark ‘X' in the boxes corresponding to the characteristics of nonilisted hazardous 
wastes your installation handies. (See 40 CFR Parts 261.20 - 261.24) 


1. ignitable 2. Corrosive 3. Reactive 4. Toxicity 
(0001) (002) = (0003) Characteristic {List specific EPA hazardous waste number(s) for the Toxicity 


(0000) Characteristic Tey. 


8. Listed Hazardous Wastes. (See 40 CFR 261.31 ~33. See instructions if you need to fist more than 12 waste codes.) 


C. Other Wastes. (State or other wastes requiring an LD. number. See instructions} 


<a E E S  eaORR RS e ; 
and ail attached documents, and that based on my inquiry of those individuals immediately responsible for 
obtaining the information, | believe that the submitted information is true, accurate, and complete. | am aware © 
that there are significant penaities for submitting false information, including the possibility of fines and 
‘imprisonment. 


rosa laateeiemitaeenee lima 


EPA Form 8700-12 (07-90) Previous edition is obsolete. 
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48 CFR Part 801 
RIN 2900-AE71 


VA Acquisition Regulation; Contract 
Modifications 


AGENCY: Department of Veterans 
Affairs. 
ACTION: Final rule. 


SUMMARY: The: Department of Veterans. 


Affairs is changing the VA Acquisition 
Regulation (VAAR)} to raise the dollar 
level for Office: of Facilities: contract 
modifications that require legal review. 
EFFECTIVE DATE: March 26, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Chris A.. Figg; Director, Acquisition 
Management Service. (93), Office of 
Acquisition and Materie? Management, 
Department of Veterans: Affairs,, 810: 
Vermont Avenue, NW., Washington, DC 
(202) 233-3054. 

SUPPLEMENTARY INFORMATION: 


I. Background 

Currently, all contract modifications 
in excess of $25,000 or which provide for 
a 20 day or longer time extensiom must 
be reviewed by General Counsel prior to 
execution. The $25,000 threshold is 
considered too low for the major and 
minor constructiom projects 
administered by the Office of Facilities. 
Consequently, the dollar limit for 
contract modifications for the Office of 
Facilities is being raised to $50,060; 


Il. Executive Order 12291 


Pursuant to. the memorandum from the 
Director, Office of Management and 
Budget,, to: the: Administrator. Office: of 
dated: December 13,1984, this: proposed 
rule is exempt from sections 3 and 4 of 
Executive Order 12291. 


Ill. Regulatory Flexibility Act (RFA) 
Since a notice of proposed rulemaking 
is unnecessary, and will not. be 
published, this amendment does not 
come within the term “rule” as defined 
in the Regulatory Flexibility Act, 5 
U.S.C. 601(2), and is, therefore;.net 
subject to the requirements: of the Act. 
Nevertheless, this amendment will not 
have a significant economic impact on a 
substantial number of small entities. as 
they are defined in the Regulatery 
Flexibility Act, 5 U.S.C. 601-612. 


IV. Paperwork Reduction Act 


This amendment does not impose any 
additional reporting or recordkeeping 
requirements on the public which 
require the approval of the Office of 


Management and Budget under 44 U.S.C. 
350@. et. seq, 
List of Subjects in 48 CFR Part 801 
Government procurement. 
Edward };. Derwinski, 
Secretary for Veterans: Affairs. 
In 48 CFR Chapter 8, Part 80T is 


“amended as follows: 


PART 801—VETERANS ACQUISITION 
REGULATIONS SYSTEM 


1. Section 801.602-70, paragraph (b){1) 


is revised te read as follows:. 


801.602-70 Legal/technical review 
requirements to.be met prior to: contract 
execution. 

(b) nd 

(1): Contract modifications, 
terminations (including final. decision 
(cure) letters),- disputes: and claims in 
excess of $25,000 ($50,000 for contracts 
awarded by the Office ef Facilities), 


+ * * 


[FR Doc: 90-1793 Filed 81-90; 8:45- am] 
BILLING CODE 6320-01-™ 


DEPARTMENT OF COMMERCE 
Nationat Oceanic and Atmospheric 
Administration 


50 CFR Part 661 
[DocketNo. 900511-0111] 


Ocean. Salmon Fisheries Off the 


Coasts of Washington, Oregon, and 
California 


AGENCY: National Marine Fisheries 
Service: (NMES),. NOAA, Commerce. 
ACTION: Notice of closure.. 


SUMMARY: NOAA announces.a one- 
week closure of the ocean.recreational 
salmon fishery im the exclusive 
economic zone (EEZ) from Cape Falcon 
to Humbug Mountain, Oregon, on 
August 1 through August 7, 1990. This 
action is: intended to increase the 
likelihood that this fishery will extend 
beyond the Labor Day weekend and 
until the September 16: scheduled ending 
date without exceeding the ocean 
salmon: quotas established for the 1990 
fishing season. 

DATES: Effective: Closure of the EEZ.to 
recreational salmon fishing between 
Cape Falcon and Humbug Mountain, 
Oregon, is effective 2400 hours local 
time July 31 through 2400 hours local 
time August 7, 1990. Actual notice to 
affected fishermen was given prior to 
that time through a special telephone 


hotline and Uk& Coast Guard. Notice te 
Mariners: broadcasts as provided by 50 
CFR 661.20; 661.21, and 661.23.(as 


to ReHand A. Schmitten, Director, 
Northwest Region, National Marine 
Fisheries Service, 7600 Sand Point Way, 
NE., BIN €15760, Seattle, Washington 
98115-0070: Information relevant to this: 
notice has beer compifed in aggregate 
form and is available fer public review 
during business hours at the effice of the 
NMFS Northwest Regional Director 
(Regionaf Director}. 

FOR FURTHER INFORMATION CONTACT: 
William L. Robinsen at 206-526-6140. 


SUPPLEMENTARY INFORMATION: 
Regulations governing the eceam salmon 
fisheries are published at 5@ CFR part 
= In its preseason notice of 1999 

measures (55 FR 18894, 
May 7, 1990}, NOAA announced that the 
recreationad fishery for all salmom 
species in the area from Cape Falcon to 
Humbug Mountain, Oregon, would be 
open May 1 through May 27, May 28 
through June 22, and June 30 through the 
earlier of September 16 or the 
attainment of a quota ef 235,000 coho 
salmon from Cape Faleon, Oregon, to 
the U.S.-Mexice border. Furthermore, 
the notice specified that the fishery 
would be closed August ? through 
August 7 if necessary te maintain 
season duration. The decision whether 
to implement the wee! closure. was 
to be based om an evaluatiom by the - 
Salmon Technical Teams (STF) en July 25 
(Table 2,, 55-FR 18903). 

According to the best available 
information on July 25, the STT 
estimated that recreational catches 
through July 22 totaled 125;200- coho 
salmon south of Cape Falcon, leaving 
109,800 coho salmon available for 
harvest. Based on historical catch rates 
in the recreational fishery south of Cape 
Falcon, the STT determined that 
implementing the scheduled clasure 
would increase the likelifiood that the 
season would continue beyond the 
Labor Day weekend and unt? the 
scheduled ending date of September 16. 
Based onthe STT analysis,, the Regional 
Director has determined that the 
implementation of the scheduled August 
1-7 closure is warranted. 

In accordance with the revised 
inseason notice procedures of 50 CFR 
661.20, 661.21, and 661.23, actual notice 
to fishermen was given prior to 2400 
hours local time, July 31, 1990, by 
telephone hotline number (206) 526-6667 
and by U.S. Coast Guard Notice to 





Mariners broadcasts on Channel 16 
VHF-FM and 2182 KHz. NOAA issues 
this notice of the closure of the 
recreational salmon fishery in the EEZ 
from Cape Falcon to Humbug Mountain, 
Oregon, which is effective 2400 hours 
local time July 31 through 2400 hours 
local time August 7, 1990. This notice 
does not apply to other fisheries which 
may be operating in other areas. 

The Regional Director consulted with 
representatives of the Pacific Fishery 
Management Council and the Oregon 
Department of Fish and Wildlife 
regarding this one-week closure. The 
State of Oregon will manage the 
recreational fishery in State waters 
adjacent to this area of the EEZ in 
accordance with this federal action. 

Because of the need for immediate 
action, the Secretary of Commerce has 
determined that good cause exists for 
this notice to be issued without 
affording a prior opportunity for public 
comment. Therefore, public comments 
on this notice will be accepted for 15 
days after filing with the Office of the 
Federal Register, through August 13, 
1990. 


Other Matters 


This action is authorized by 50 CFR 
681.23 and is in compliance with 
Executive Order 12291. 

List of Subjects in 50 CFR Part 661 
Fisheries, Fishing, Indians. 
Authority: 16 U.S.C. 1801 et seq. 

Joe P. Clem, 

Acting Director, Office of Fisheries 

Conservation and Management, National 

Marine Fisheries Service. 

[FR Doc. 90-17966 Filed 7-27-90; 4:32 pm] 

BILLING CODE 3510-22-M 


50 CFR Part 675 
[Docket No. 91046-0006] 


Groundfish of the Bering Sea and 
Aleutian islands Area 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
ACTION: Notice of closure rescission and 
increased observer coverage; request for 
comments. 


summary: NOAA announces that the 


closure of the flatfish fishery for 
domestic annual processing (DAP) in the 
Bering Sea and Aleutian Islands area 


(BSAI) is rescinded, and required 
observer coverage is expanded to 100 
percent coverage for all vessels while 
participating in this fishery. These 
actions are necessary to assure optimum 
use of groundfish in the BSAI. They are 
intended to promote fishery objectives 
of the Fishery Management Plan for the 
Groundfish Fishery of the Bering Sea 
and Aleutian Islands area (FMP). 
DATES: Effective date: Effective 12 noon 
Alaska local time (ALT) August 4, 1990. 
Comments: Comments are invited on or 
before August 17, 1990. 

ADDRESSES: Comments should be 
mailed to Steven Pennoyer, Director, 
Alaska Region, National Marine 
Fisheries Service, P.O. Box 21668, 
Juneau, AK 99802, or be delivered to 
Room 453, Federal Building, 709 West 
Ninth Street, Juneau, Alaska. 

FOR FURTHER INFORMATION CONTACT: 
Jessica Gharrett, Resource Management 
Specialist, NMFS, 907-586-7229. 
SUPPLEMENTARY INFORMATION: The FMP 
is implemented by rules appearing at 50 
CFR 611.93 and part 675 under authority 
of the Magnuson Fishery Conservation 
and Management Act. The FMP controls 
incidental catches (or bycatch) of 
certain prohibited species that are 
caught incidentally with groundfish 
catches. One of these prohibited species 
is Pacific halibut. Under § 675.21(b), 
primary and secondary PSC allowances 
of 467 metric tons (mt) and 567 mt, 
respectively, have been assigned to the 
“DAP flatfish fishery” as defined at 

§ 675.21(b)(3)(i). 

Under § 675.21(c)(1){iv), the Secretary 
of Commerce published a notice in the 
Federal Register closing the BSAI to the 
“DAP flatfish fishery” from March 19, 
1990, to the end of the year. This closure 
occurred after NMFS determined that 
operators of vessels in the “DAP flatfish 
fishery” had caught their secondary 
Pacific halibut PSC allowance of 567 mt 
(55 FR 10779, March 23, 1990). 

Subsequent analysis of DAP catch 
information indicates that only 521 mt of 
the 567 mt halibut allowance for the 
“DAP flatfish fishery” had been caught. 
Therefore, the Secretary is rescinding 
the closure, effective August 4, 1990. 
Subject to other relevant provisions of 
part 675, the “DAP flatfish fishery” will 
be allowed to continue in the BSAI, 
exclusive of Zones 1 and 2H, until the 
entire allowance of halibut has been 
taken, at which time the Secretary will 
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publish a notice in the Federal Register 
closing the “DAP flatfish fishery” in the 
BSAI for the remainder of the fishing 
year. 

Section 675.25(c)(1) provides that, if 
required to do so by the Regional 
Director, the operator of a vessel must 
carry an observer aboard the vessel 
whenever fishing or processing 
operations are conducted. Given the 
relatively small halibut PSC allowance 
remaining available for the “DAP 
flatfish fishery” and the anticipated 
level of effort in this fishery, the 
Regional Director has determined that 
accurate and complete observer data 
will be required to prevent exceeding 
the remaining halibut PSC allowance. 
Consequently, the Regional Director 
requires that the operator of each vessel 
participating in the “DAP flatfish 
fishery” carry an observer on board the 
vessel whenever engaging in fishing 
within the BSAI, exclusive of Zones 1 
and 2H, which results in retention on a 
weekly basis of yellowfin sole, rock 
sole, and “other flatfish” in the 
aggregate in an amount greater than or 
equal to 20 percent of the total amount 
of groundfish retained. 


Classification 


This action is taken under § 675.20, 

§ 675.21, and § 675.25, and complies with 
Executive Order 12291. 

The Assistant Administrator for 
Fisheries, NOAA, finds for good cause 
that it is impractical and contrary to the 
public interest to provide prior notice 
and comment or to delay the effective 
date of this notice. Immediate 
effectiveness of this notice is necessary 
to benefit U.S. fishermen participating in 
DAP flatfish operations who would 
otherwise be prohibited from fishing due 
to a premature fishery closure. However, 
interested persons are invited to submit 
comments in writing to the address 
above on or before August 17, 1990. 


List of Subjects in 50 CFR Part 675 


Fisheries, Recordkeeping and 
reporting requirements. 

Authority: 16 U.S.C. 1801, et seg. 
Joe P. Clem, 
Acting Director, Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Service. 
[FR Doc. 90-18058 Filed 8-1-90; 8:45 am] 


BILLING CODE 3510-22-M 





DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 
[Docket No. 89-NM-269-AD] 


Airworthiness Directives: Boeing 
Model 707/720 Series Airplanes 


AGENCY: Federal Aviatiom 
Administration (FAA), DOT. 
ACTION: Supplementali Notice of 
Preposed Rulemaking (NPRM); 
Reopening of Comment Period: 


SUMMARY: This notice proposes to revise 
an earlier proposed airworthiness 
directive {AD}, applicable to Boeing, 
Model 707/720 series airplanes, which 
would have required the implementation 
of a corrosion control program. That 
proposal was prompted by reports of 
incidents involving fatigue cracking and 
corrosion in.transport category airplanes 
that are approaching or have exceeded 
their economic design goal. These 
incidents have jeopardized the 
airworthiness of the affected airplanes. 
These conditions, if not corrected, could 
result in degradation of the structural 
capabifities of the affected airplanes. 
This actior revises the proposed rule by 
revising the proposed inspection, 
reporting, repair, and implementation 

_ requirements. 

DATES: Comments: must be received no 
later than September'4, 1990. 
ADDRESSES: Send: comments on the 
proposal im duplicate to the Federal: 
Aviation Administration, Northwest 
Mountain Region, Transport Airplane 
Directorate, ANM-103, Attention: 
Airworthiness Rules Docket No. 89-NM- 
269-AD, 17908 Pacific South, 
C-68966, Seattle, Washington 98168 The 
applicable service information may. be 
obtained. from Boeing Commercial. 


Airplane ; 
Highway South, Seattle, Washington, or 


Seattle: Aircraft Certification Office, 
Washington. 

FOR FURTHER INFORMATION CONTACT: 
Mr.. Shardul R.. Panchal, Ait 

Branch,. ANM-2208; telephone: (206) 431- 
1954. Mailing address: FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 17900. Pacific Highway 
South, C-68966, Seattle, Washington 
98168. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate ir the making of the 
proposed rule by such 
writterr data, views; or arguments as 
they may desire. Communications 
should identity the regulatory docket 
number and be submitted im duplicate to 
the address specified! above. Alf 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 
in light of the comments received. 

Comments are specifically invited on 
the overalt regulatory, economie, 
environmental, and energy aspects of 
the proposed rule. Alf comments 
submitted wilf be available, both before 
and after the closing date for comments,,. 
im the Rules Docket for examination by 
interested | persons. Are 
summarizing each FAAhubhic contact, 
concerned with the substance of this 
proposal, will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to: this Notice 
must submit a self-addressed, stamped 
post card on. which the following 
statement is made: “Comments to 
Docket Number 89-NM-269-AD.” The 
post card wil! be.date/time stamped and 
returned to the commenter. 

Discussion. 

A proposal to amend part 39. of the 
Federal Aviation Regulations to include 
ar airworthiness directive (ADJ, 
applicable to alf Boeing Modef 707/720 
airplanes, which would have required 
the implementation of a specific 
corrosion contro! program, was 
published in the Federat Register on 
March 7,, 1990, (55 FK 8379).. That action 
was prompted by amincident involving 
a high-cycle Boeing Model 737 which 
suffered major structural damage in 
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flight. The airplane had numerous 
fatigue cracks andi a great deal of 
corrosion. Subsequent inspections 
conducted. by the operator om the high- 
cycle airplanes im its fleet revealed that 
two other airplanes had extensive 
fatigue cracking and corrosion. These 
airplanes were taker out of service. 
Corrosion, if not detected and corrected, 
oe result in degradation of the 
tructural capability of the airplane. 
See the issuance of the proposal,. 
because of comments received and for 
reasons discussed below, the FAA has 
determined that changes are necessary 
concerning the: 
reporting; repair, and implementation 
requirements. The changes are outlined 
below. Since these new proposed 
requirements go beyond the scope of 
those originally proposed, the comment 
period has beer reopened to provide 
additional time for public comment. 
Paragraph A. has been revised ta 
require that operators’ maintenance 
programs: be revised to include the 
Boeing Document Number D6-54928;, 
“Aging Airplane Corrosion Prevention 
and Control Program—Mode! 707/720,” 
dated July 28, 1989 (the Document}, in its 
entirety, rather than. merely sections 4.1, 
4.2, and 4.3, aw cited in the original 
NPRM. This revision does not change 
the inspection requirements; however, it 
does provide further clarifying 
instructions to perform the inspections. 
Additionally, required corrective actions 
have been expanded to read, “repaired 
or otherwise corrected,” to include 
preventive procedures, such as 
application. of corrosion inhibitors, 
where corrosion is not serious enough to 
warrant repairs, in accordance with 
acceptable maintenance practice..A note: 
has been added to. clarify that, to the 
extent that there are differences 
betweer the terms of the Document and 
the terms of the AD, the terms of the AD 
are controlling,.Further, the “NOTE” 
pertaining to. non-destructive inspection 
(NDIJ methods has been clarified and 
now states that NDI's done im 
accordanee. with section 4.1 of the 
Document, must be performed in 
accordance. with NDI methods: that are 
acceptable to the Administrator im 
accordance with FAR 43.13. Also, anew 
nete has been. added. stating that any 
repair done in accordance with SFAR 36 
must meet the certificatiom basis for the 
aircraft and is. censidered FAA- 
approved for the purposes. of this AD. In 





its comments on the original NPRM, the 
Air Transport Association (ATA) of 
America, on behalf of its members, 
requested that paragraph A. be revised 
to permit the adoption of “equivalent” 
corrosion control programs. This 
revision is unnecessary, since 
equivalent programs may be approved 
as an alternate means of compliance in 
accordance with paragraph H. 

_Paragraph B. has been revised to 
delete the proposed 15-day inspection 
requirement for the remainder of the 
operator's fleet if Level 3 corrosion is 
found, because 15 days would be too 
restrictive for the majority of the fleet, 
and, conversely, 15 days might be too 
long for findings of extremely severe 
corrosion. Consequently, paragraph B. 
has been revised to require that, within 
7 days after finding Level 3 corrosion, an 
operator must either inspect the same 
area on the remainder of its fleet, or 
submit to the FAA either a plan for 
expediting those inspections or data 
substantiating that no such scheduling 
adjustments are necessary. To ensure 
that Level 3 corrosion is detected in a 
timely manner, the FAA may, upon 
reviewing these submissions, require 
additional data or adjustments beyond 
those that were submitted by the 
operator. A note has been added to 
clarify that, for the purposes of this 
paragraph, Level 3 corrosion includes 
isolated occurrences which, in 
accordance with the Boeing document, 
might otherwise be downgraded to Level 
1. Finally, once approved, this revised 
inspection schedule would be required 
to be incorporated into the operator’s 
FAA-approved maintenance program 
within 7 days. 

Paragraph C. has been revised to 
include the cognizant FAA Principal 
Inspector in the coordination/review 
process for extensions to the inspection 
intervals, In addressing unanticipated 
scheduling requirements, it is not the 
intent of the FAA to include the initial 
inspection requirements for Level 1 
corrosion since these time frames would 
have already been established by the 
baseline document. 

Paragraph D. has been revised to 
extend the time for the submission of 
reports from the proposed 10 or 30 days 
to quarterly. 

Paragraph E. has been revised 
editorially for purposes of clarification. 

Paragraph F. has been revised to 
ensure that transferred airplanes are 
inspected in accordance with the 
baseline program on the same basis as if 
there were continuity in ownership, and 
that scheduling of the inspections for 
each aizplane is not delayed or 
postponed due to a transfer of 
ownership. Airplanes that have 


previously been subject to an FAA- 
approved maintenance program would 
have to be inspected in accordance with 
either the previous operator's or the new 
operator's inspection schedule, 
whichever occurs first. Other airplanes 
would have to be inspected before an 
operator could begin operating them or 
in accordance with a schedule approved 
by the FAA. 

With regard to paragraph G., the ATA 
expressed concern that this section 
would require corrective actions to 
programs for findings of corrosion that 
are not representative. That is not the 
FAA's intent. If corrosion is not 
representative, then a means to reduce 
corrosion to Level 1 or better will have 
already been implemented in 
accordance with paragraph A. of the 
AD, and no further corrective action 
may be necessary. For example, if a 
finding of corrosion is attributable to a 
particular spill of mercury or other 
unique event, or if corrosion is found on 
an airplane recently acquired from 
another operator, the means specified in 
the existing program may be adequate 
for controlling corrosion in the 
remainder of the operator's fleet. 
Similarly, if an operator has already 
implemented means to reduce corrosion 
in an area based on previous findings, 
no additional corrective action may be 
necessary. In reviewing the reports 
submitted in accordance with paragraph 
D. of the AD, the FAA will monitor the 
effectiveness of the operators’ means to 
reduce corrosion. If the FAA determines 
that an operator has failed to implement 
adequate means to reduce corrosion to 
Level 1 or better, appropriate action will 
be taken to ensure compliance with this 
paragraph. 

The FAA has revised paragraph G. to 
require that, where corrective action is 
necessary to reduce corrosion to Level 1 
or better, an operator must submit a 
proposal for such corrective action for 
the FAA's approval within 60 days after 
the finding of corrosion. Within 30 days 
after approval, operators are required to 
incorporate these corrective actions into 
their FAA-approved maintenance 
program. 

Information collection requirements 
contained in this regulation have been 
approved by the Office of Management 
and Budget (OMB) under the provisions 
of the Paperwork Reduction Act of 1980 
(Pub. L. 96-511) and have been assigned 
OMB Control Number 2120-0056. 

There are approximately 400 Model 
707/720 series airplanes of the affected 
design in the worldwide fleet. It is 
estimated that 74 airplanes of U.S. 
registry would be affected by this AD, 
that it would take approximately 16 
manhours per area to accomplish the 
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required actions. There are 126 areas 
called out in the Boeing document, and 
for an average labor cost of $40 per 
manhour, the total cost to inspect each 
airplane would be $80,640. Based on 
these figures, the total cost impact of the 
AD on U.S. operators for the estimated 6 
year average inspection cycle is 
$5,967,360. 

The regulations proposed herein 
would not have substantial direct effects 
on the states, on the relationship 
between the national government and 
the states, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034, February 
26, 1979); and (3) if promulgated, will not 
have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft evaluation prepared 
for this action is contained in the 
regulatory docket. A copy of it may be 
obtained from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 


PART 39—[{AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


§ 39.13 [Amended] 


2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

Boeing: Applies to all Model 707/720 series 
airplanes, certified in any category. 
Compliance required as indicated, unless 
previously accomplished. 

Note: This AD references Boeing Document 
Number D6-54928, “Aging Airplane Corrosion 
Prevention and Control Program, Model 707/ 
720, dated July 28, 1989, for inspection 
procedures, compliance times, and reporting 
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requirements. In addition, this AD specifies 
inspection and reporting requirements 
beyond those. included in the Document. 
Where there are differences between the AD 
and the Document, the AD prevails. 

To control corrosion, accomplish the 
following: 

A. Within one year after the effective date 
of this AD, revise the FAA-approved 
maintenance program to include the 
corrosion control program specified in Boeing 
Document Number D6-54928, “Aging 
Airplane Corrosion Prevention and Control 
Program, Model 707/720,” dated July 28, 1989 
(hereinafter referred to as “the Document”). 
All structure found corroded or cracked as a 
result of an inspection conducted in 
accordance with this paragraph must be 
repaired or otherwise corrected prior to 
further flight, in accordance with an FAA- 
approved method. 


Note: Where non-destructive inspection 
(NDI) methods are employed, in accordance 
with section 4.1-of the Document, the 
standards and procedures used must be 
acceptable to the Administrator in 
accordance with FAR 43.13. 


Note: Procedures identified in the 
Document as “optional” are not required to 
be accomplished by this AD. 


Note: Any repair done in accordance with 
SFAR 36 must be acceptable in accordance 
with FAR 43.13, must meet the certification 
basis for the aircraft, and is considered to be 
an FAA-approved method for the purposes of 
this AD. 

B. 1. If, as ‘a result of any inspection 
conducted in accordance with the program 
required by paragraph A., above, Level 3 
corrosion is found in any area, accomplish 
one of the following within 7 days after such 
finding: 

a. Submit a report of the findings of the 
inspection to the Manager of the Seattle 
Aircraft Certification Office (ACO) and 
inspect the affected area on all Model 707/ 
720 aircraft in the operator's fleet; or 

b. Submit for approval to the Manager of 
the Seattle ACO one of the following: 

(1) Proposed adjustments to the schedule 
for implementing the program in that area on 
remaining airplanes in the operator's fleet, 
which are adequate to ensure that any other 
Level 3 corrosion is detected in a timely 
manner, along with substantiating data for 
those adjustments; or 

(2) Data substantiating that the Level 3 
corrosion found is an isolated occurrence and 
that no such adjustments are necessary. 

Note: Notwithstanding the provision of 
section 1.1 of the Document that would 
permit corrosion that otherwise meets the 
definition of Level 3 corrosion (i.e., which is 
determined to be a potential urgent 
airworthiness concern requiring expeditious 
action) to be treated as Level 1 if the operator 
finds that it “can be attributed to an event 
not typical of the operator's usage of other 
airplanes in the same fleet,” this-paragraph 
requires that data substantiating any:such 
finding be submitted to the FAA for approval. 

Note: As used throughout this AD; where 
documents are to be submitted to the 
Manager of the Seattle ACO, the document 
should be submitted directly to the Manager, 


Seatile ACO, and a copy sent to the 
cognizant FAA Principal Inspector (PI). The 
PI will then forward comments or 
concurrence to the Seattle ACO. 

2. The FAA may impose adjustments other 
than those proposed, upon a finding that such 
adjustments are necessary to ensure that any 
other Level 3 corrosion is detected in a timely 
manner. 

3. Within 7 days after any adjustments are 
approved, revise the FAA-approved 
maintenance program to include those 
adjustments. 

Note: The reporting requirements of this 
paragraph and of paragraph D., below, do not 
relieve operators from reporting corrosion as 
required by FAR 121.703. 

C. To accommodate unanticipated 
scheduling requirements, it is acceptable for 
a repeat inspection interval to be increased 
by up to 10% but not to exceed 6 months. The 
cognizant FAA Principal Inspector (PI) must 
be informed, in writing, of any extension. 

Note: Except as provided in this paragraph, 
notwithstanding section 3.1., paragraph 4, of 
the Document, all extensions to any 
compliance time must be approved by the 
Manager of the Seattle ACO. 

D. Report forms for Level 2 corrosion and a 
follow-up report for Level 3 corrosion must be 
submitted quarterly in accordance with 
section 5.0 of the Document. 

E. If the repeat inspection or task intervals 
of an operator's existing corrosion inspection 
program are shorter than the corresponding 
intervals in section 4.3 of the Document, they 
may not be increased without specific 
approval of the Manager of the Seattle ACO. 

F. Before any airplane that is subject to this 
AD can be added to an air carrier's 
operations specifications, a program for the 
accomplishment of tasks required by this AD 
must be established in accordance with the 
following: 

1. For airplanes that have previously been 
operated under an FAA-approved 
maintenance program, the first task on each 
area to be accomplished by the new operator 
must be accomplished in accordance with the 
previous operator's schedule or with the new 
operator’s schedule, whichever would result 
in the earlier accomplishment date for that 
task. After each task has been performed 
once, each subsequent task must be 
performed in accordance with the new 
operator's schedule. 

2. For airplanes that have not previously 
been operated under an FAA-approved 
maintenance program, each initial task 
required by this AD must be accomplished 
either prior to the airplane’s being added to 
the air carrier's operations specifications, or 
in accordance with a schedule approved by 
the Manager, Seattle ACO. 

G. If corrosion is found to exceed Level 1 
on any inspection after the initial inspection, 
the corrosion control program for the affected 
area must be reviewed and means 
implemented to reduce corrosion to Level 1 0 
better. : 

1. Within 60 days, any proposed corrective 
action must be submitted for approval to the 
Manager, Seattle ACO. 

2. Within 30 days after the corrective 
action is approved, revise the FAA-approved 
maintenance program to include the 
approved corrective action. 
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H. An alternate means of compliance.or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle ACO, FAA, Transport Airplane 
Directorate. 

Note: The request should be submitted 
directly to the Manager, Seattle ACO, and.a 
copy sent to the cognizant FAA Principal 
Inspector (PI). The PI will then forward 
comments or concurrence to the Seattle 
Aircraft Certification Office. 

I. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 


All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Boeing Commercial Airplane 
Group, P.O. 3707, Seattle, Washington 
98124. These documents may be 
examined at the FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 17900 Pacific Highway 
South, Seattle, Washington, or Seattle 
Aircraft Certification Office, 9010 East 
Marginal Way South, Seattle, 
Washington. 


Issued in Seattle, Washington, on July 16, 
1990. 
Leroy A. Keith, 
Manager, Transport Airplane Directorate, 
Aircraft Certification Service. 
[FR Doc. 90-18048 Filed 8-1-90; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket No. 89-NM-268-AD] 


Airworthiness Directives; Boeing 
Model 727 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Supplemental Notice of 
Proposed Rulemaking (NPRM); 
Reopening of Comment Period. 


sumMARY: This notice proposes to revise 
an earlier proposed airworthiness 
directive (AD), applicable to Boeing 
Model 727 series airplanes, which would 
have required the implementation of a 
corrosion control program. That 
proposal was prompted by reports of 
incidents involving fatigue cracking and 
corrosion in transport category airplanes 
that are approaching or have exceeded 
their economic design goal. These 
incidents have jeopardized the 
airworthiness of the affected airplanes. 
These conditions, if not corrected, could 
result in degradation of the structural 
capabilities of the affected airplanes. 
This action revises the proposed rule by 
revising the proposed inspection, 





reporting, repair, and implementation 
requirements. 

DATES: Comments must be received no 
later than September 4, 1990. 


ADDRESSES: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration, Northwest 
Mountain Region, Transport Airplane 
Directorate, ANM-103, Attention: 
Airworthiness Rules Docket No. 89-NM- 
268-AD, 17900 Pacific Highway South, 
C-68966, Seattle, Washington 98168. The 
applicable service information may be 
obtained from Boeing Commercial 
Airplane Group, P.O. Box 3707, Seattle, 
Washington 98124. This information 
may be examined at the FAA, 
Northwest Mountain South, Seattle, 
Washington, or Seattle Aircraft 
Certification Office, 9010 East Marginal 
Way South, Seattle, Washington. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Stanton R. Wood, Airframe Branch, 
ANM-120S; telephone (206) 431-1924. 
Mailing address: FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. 


SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this _— may be changed 
in light of the comments received. 


Cements i eilliiligtentind im 
the overall regulatory, economic 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A 
summarizing each FAA/public contact, 
concerned with the substance of this 
proposal, will be filed in the Rules 
Docket. 


Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this Notice 
must submit a self-addressed, stamped 
post card on which the following 
statement is made: “Comments to 
Docket Number 69-NM-268-AD.” The 
post card will be date/time stamped and 
returned to the commenter. 


Discussion 


A proposal to amend part 39 of the 
Federal Aviation Regulations to include 
an airworthiness directive {AD}, 
applicable to all Boeing Model 727 
airplanes, which would have the 
implementation of specific corrosion 
control program, was published in the 
Federal Register on March 7, 1990, (55 
FR 8377). That action was prompted by 
an incident involving a high-cycle 
Boeing Model 737 which suffered major 
structural damage in flight. The airplane 
had numerous fatigue cracks and a great 
deal of corrosion. Su 
inspections conducted by the operator 
on the high-cycle airplanes in its fleet 
revealed that two other airplanes had 
extensive fatigue cracking and 
corrosion. These airplanes were taken 
out of service. Corrosion, if not detected 
and corrected, could result in 
degradation of the structural capability 
of the airplane. 

Since the issuance of the proposal, 
because of comments received and for 
reasons discussed below, the FAA has 
determined that changes are necessary 
concerning the proposed inspection, 
reporting, repair, and implementation 
requirements. The changes are outlined 
below. Since these new proposed 
requirements go beyond the scope of 
those originally proposed, the comment 
period has been reopened to provide 
additional time for public comment. 

Paragraph A. has been revised to 
require that operator's maintenance 
programs be revised to include the 


. Boeing Document Number D6-54929, 


“Aging Airplane Corrosion Prevention 
and Control Program, Model 727,” dated 
July 28, 1989 (the Document), in its 
entirety, rather than merely sections 4.1, 
4.2, and 4.3, as cited in the original 
NPRM. This revision does not change 
the inspection requirements; however, it 
does not provide further clarifying 
instructions to perform the inspections. 
Additionally, required corrective actions 
have been expanded to read, “repaired 
or otherwise corrected,” to include 
preventive procedures, such as 
application of corrosion inhibitors, 
where corrosion is not serious enough to 
warrant repairs, in accordance with 
acceptable maintenance practice. A note 
has been added to clarify that, to the 
extent that there are differences 
between the terms of the Document and 
the terms of the AD, the terms of the AD 
are controling. Further, the “NOTE” 
pertaining to non-destructive inspection 
(NDI) methods has been clarified and 
now states that NDI’s done in 
accordance with section 4.1 of the 
Document, must be performed in 
accordance with NDI metheds that are 
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acceptable to the Administrator in 
accordance with FAR 43.13. Also, a new 
note has been added stating that any 
repair done in accordance with SFAR 36 


- must meet the certification basis for the 


aircraft and is considered FAA- 
approved for the purposes of this AD. In 
its comments on the original NPRM, the 
Air Transport Association {ATA) of 
America, on behalf of its members, 
requested that paragraph A. be revised 
to permit the adoption of “equivalent” 
corrosion control programs. This 
revision is unnecessary, since 
equivalent programs may be approved 
as an alternate means of compliance in 
accordance with paragraph H. 

Paragraph B. has been revised to 
delete the proposed 15-day inspection 
requirement for the remainder of the 
operator's fleet if Level 3 corrosion is 
found, because 15 days would be too 
restrictive for the majority of the fleet, 
and, conversely, 15 days might be too 
long for findings of extremely severe 
corrosion. Consequently, paragraph B. 
has been revised to require that, within 
7 days after finding Level 3 corrosion, an 
operator must either inspect the same 
area on the remainder of its fleet, or 
submit to the FAA either a plan for 
expediting those inspections or data 
substantiating that no such scheduling 
adjustments are necessary. To ensure 
that Level 3 corrosion is detected in a 
timely manner, the FAA may, upon 
reviewing these submissions, require 
additional data or adjustments beyond 
those that were submitted by the 
operator. A note has been added to 
clarify that, for the purposes of this 
paragraph, Level 3 corrosion includes 
isolated occurrences which, in 
accordance with the Boeing document, 
might otherwise be downgraded to Level 
1. Finally, once approved, this revised 
inspection schedule would be required 
to be incorporated into the operator's 
FAA-approved maintenance program 
within 7 days. 

Paragraph C. has been revised to 
include the cognizant FAA Principal 
Inspector in the coordination/review 
process for extensions to the inspection 
intervals. In addressing unanticipated 
scheduling requirements, it is not the 
intent of the FAA to include the initial 
inspection requirements for Level 1 
corrosion since these time frames would 
have already been established by the 
baseline document. 

Paragraph D. has been revised to 
extend the time for the submission of 
reports from the proposed 10 or 30 days 
to quarterly. 

Paragraph E. has been revised 
editorially for purposes of clarification. 
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Paragraph F. has been revised to 
ensure that transferred airplanes are 
inspected in accordance with the 
baseline program on the same basis as if 
there were continuity in ownership, and 
that scheduling of the inspections for 
each airplane is not delayed or 
postponed due to a transfer of 
ownership. Airplanes that have 
previously been subject to an FAA- 
approved maintenance program would 
have to be inspected in accordance with 
either the previous operator's or the new 
operator’s inspection schedule, 
whichever occurs first. Other airplanes 
would have to be inspected before an 
operator could begin operating them or 
in accordance with a schedule approved 
by the FAA. 

With regard to paragraph G., the ATA 
expressed concern that this section 
would require corrective actions to 
programs for findings of corrosion that 
are not representative. That is not the 
FAA’s intent. If corrosion is not 
representative, then a means to reduce 
corrosion to Level 1 or better will have 
already been implemented in 
accordance with paragraph A. of the 
AD, and no further corrective action 
may be necessary. For example, if a 
finding of corrosion is attributable to a 
particular spill of mercury of other 
unique event, or if corrosion is found on 
an airplane recently acquired from 
another operator, the means specified in 
the existing program may be adequate 
for controlling corrosion in the 
remainder of the operator's fleet. 
Similarly, if an operator has already 
implemented means to reduce corrosion 
in an area based on previous findings, 
no additional corrective action may be 
necessary. In reviewing the reports 
submitted in accordance with paragraph 
D. of the AD, the FAA will monitor the 
effectiveness of the operators’ means to 
reduce corrosion. If the FAA determines 
that an operator has failed to implement 
adequate means to reduce corrosion to 
Level 1 or better, appropriate action will 
be taken to ensure compliance with this 
paragraph. 

The FAA has revised paragraph G. to 
require that, where corrective action is 
necessary to reduce corrosion to Level 1 
or beiter, an operator must submit a 
proposal for such corrective action for 
the FAA’s approval within 60 days after 
the finding of corrosion. Within 30 days 
after approval, operators are required to 
incorporate these corrective actions into 
their FAA-approved maintenance 
program. 

Information collection requirements 
contained in this regulation have been 
approved by the Office of Management 
and Budget (OMB) under the provisions 


of the Paperwork Reduction Act of 1980 
(Pub. L 96-511) and have been assigned 
OMB Control Number 2120-0056. 

There are approximately 1,710 Model 
727 series airplanes of the affected 
design in the worldwide fleet. It is 
estimated that 1,143 airplanes of U.S. 
registry would be affected by this AD, 
that it would take approximately 16 
manhours per area to accomplish the 
required actions. There are 125 areas 
called out in the Boeing document, and 
for an average labor cost of $40 per 
manhour, the total cost to inspect each 
airplane would be $80,000. Based on 
these figures, the total cost impact of the 
AD on U.S. operators for the estimated 6 
year average inspection cycle is 
$91,440,000. 

The regulations proposed herein 
would not have substantial direct effects 
on the states, on the relationship 
between the national government and 
the states, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034, February 
26, 1979); and (3) if promulgated, will not 
have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft evaluation prepared 
for this action is contained in the 
regulatory docket. A copy of it may be 
obtained from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 


PART 39—[ AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354(a), 1421 and 1423; 


49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 
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§ 39.13 [Amended] 


2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 


Boeing: Applies to all Model 727 series 
airplanes, certificated in any category. 
Compliance required as indicated, unless 
previously accomplished. 

Note: This AD references Boeing Document 
Number D6-54929, “Aging Airplane Corrosion 
Prevention and Control Program, Model 727,” 
dated July 28, 1989, for inspection procedures, 
compliance times, and reporting 
requirements. In addition, this AD specifies 
inspection and reporting requirements 
beyond those included in the Document. 
Where there are differences between the AD 
and the Document, the AD prevails. 

To control corrosion, accomplish the 
following: 

A. Within one year after the effective date 
of this AD, revise the FAA-approved 
maintenance program to include the 
corrosion control program specified in Boeing 
Document Number D6-54929, “Aging 
Airplane Corrosion Prevention and Control 
Program, Model 727,” dated July 28, 1989 
(hereinafter referred to as “the Document”). 
All structure found corroded or cracked as a 
result of an inspection conducted in 
accordance with this paragraph must be 
repaired or otherwise corrected prior to 
further flight, in accordance with an FAA- 
approved method. 


Note: Where non-destructive inspection 
(NDI) methods are employed, in accordance 
with section 4.1 of the Document, the 
standards and procedures used must be 
acceptable to the Administrator in 
accordance with FAR 43.13. 


Note: Procedures indentified in the 
Document as “optional” are not required to 
be accomplished by this AD. 

Note: Any repair done in accordance with 
SFAR 36 must be acceptable in accordance 
with FAR 43.13, must meet the certification 
basis for the aircraft, and is considered to be 
an FAA-approved method for the purposes of 
this AD. 


B. 1. If, as a result of any inspection 
conducted in accordance with the program 
required by paragraph A., above, Level 3 
corrosion is found in any area, accomplish 
one of the following within 7 days after such 
finding: 

a. Submit a report of the findings of the 
inspection to the Manager of the Seattle 
Aircraft Certification Office (ACO) and 
inspect the affected area on all Model 727 
aircraft in the operator's fleet; or 

b. Submit for approval to the Manager of 
the Seattle ACO one of the following: 

(1) Proposed adjustments to the schedule 
for implementing the program in that area on 
remaining airplanes in the operator's fleet, 
which are adequate to ensure that any other 
Level 3 corrosion is detected in a timely 
manner, along with substantiating data for 
those adjustments; or 

(2) Data substantiating that the Level 3 
corrosion found is an isolated occurrence and 
that no such adjustments are necessary. 
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Note: Notwithstanding the provision of 
section 1.1. of the Document that would 
permit corrosion that otherwise meets the 
definition of Level 3 corrosion {i.e., which is 
determined to be a potential urgent 
airworthiness concern requiring expeditious 
action) to be treated as Level 1 if the operator 
finds that it “can be attributed to an event 
not typical of the operator's usage of other 


documents are to be submitted to the 
Manager of the Seattle ACO, the document 
should be submitted directly to the Manager, 
Seattle ACO, and a copy sent to the 
cognizant FAA Principal Inspector (PI). The 
PI will then forward comments or 
concurrence to the Seattle ACO. 

2. The FAA may impose adjustments other 
than those proposed, upon a finding that such 
adjustments are necessary to ensure that any 
other Level 3 corrosion is detected in a timely 
manner. 

3. Within 7 days after any adjustments are 
approved, revise the FAA-approved 
maintenance program to include those 
adjustments. 

Note: The reporting requirements of this 
paragraph and of paragraph D., below, do not 
relieve operators from reporting corrosion as 
required by FAR 121.703. 

C. To accommodate unanticipated 
scheduling requirements, it is acceptable for 
a@ repeat inspection interval to be increased 
by up to 10% but not to exceed 6 months. The 
cognizant FAA Principal Inspector (PI) must 


be informed, in writing, of any extension. 


the Document, all extensions to any 
compliance time must be approved by the 
Manager of the Seattle ACO. 

D. Report forms for Level 2 corrosion and a 
follow-up report for Level 3 corrosion must be 
submitted quarterly in accordance with 
section 5.0 of the Document. 

E. If the repeat inspection or task intervals 


intervals in section 4.3 of the Document, they 
may not be increased without specific 
approval of the Manager of the Seattle ACO. 

F. Before any airplane that is subject to this 
AD can be added to an air carrier's 
operations specifications, a program for the 
accomplishment of tasks required by this AD 
must be established in accordance with the 
following: 

1. For airplanes that have previously been 
operated under am FAA-approved 
maintenance program, the first task on each 


task. After each task has been performed 
once, each subsequent task must be 
performed in accordance with the new 
operator’s schedule. 

2. For airplanes that have not previously 
been eperated under an FAA-appreved 
maintenance program, each initial task 
required by this AD must be accomplished 


either prior to the airplane’s being added to 

the air carrier's operations specifications, or 
in accordance with a schedule approved by 

the Manager, Seattle ACO. 

G. If corrosion is found to exceed Level 1 
on any inspection after the initial inspection, 
the corrosion control program for the affected 
area must be reviewed and means 
—— to reduce corrosion to Level 1 or 

tter. 

1. Within 60 days, any proposed corrective 
action must be submitted for approval to the 
Manager, Seattle ACO. 

2. Within 30 days after the corrective 
action is approved, revise the FAA-approved 
maintenance program to include the 
approved corrective action. 

H. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle Aircraft Certification Office {ACO}, 
FAA, Transport Airplane Directorate. 

Note: The request should be submitted 
directly to the Manager, Seattle ACO, and a 
copy sent to the cognizant FAA Principal 
Inspector {PI}. The PI will then forward 
comments or concurrence to the Seattle ACO. 

L. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Boeing ial Airplane 
Group, P.O. Box 3707, Seattle, 
Washington 98124. These documents 
may be examined at the FAA, 
Northwest Mountain Region, Transport 
Airplane Directorate, 17900 Pacific 
Highway South, Seattle, Washington, or 
Seattle Aircraft Certification Office, 
9010 East Marginal Way South, Seattle 
Washington. 

Issued in Seattle, Washington, on July 16, 
1990. 

Leroy A. Keith, 

Manager, Transport Airplane Directorate, 
Aircraft Certification Service. 

[FR Doc. 90-18048 Filed 8-1-90; 8:45 am] 


_ BILLING CODE 4910-13-04 


14 CFR Part 39 
{Docket No. 89-NM-270-AD] 


Airworthiness Directives; Boeing 
Model 737 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Supplemental Notice of 
Proposed Rulemaking {NPRM}; 
Reopening of Comment Period. 


SUMMARY: This notice proposes to revise 
an earlier proposed airworthiness 
directive (AD), applicable to 

Model 737 series airplanes, which would 
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have required the implementation of a 
corrosion control program. That 
proposal was prompted by reports of 
incidents involving fatigue cracking and 
corrosion in transport category airplanes 
that are approaching or have exceeded 
their economic design goal. These 
incidents have jeopardized the 
airworthiness of the affected airplanes. 
These conditions, if not corrected, could 
result in degradation of the structural 
capabilities of the affected airplanes. 
This action revises the proposed rule by 
revising the proposed inspection, 
reporting, repair, and implementation 
requirements. 


DATES: Comments must be received no 
later than September 4, 1990. 


ADDRESSES: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration, Northwest 
Mountain Region, Transport Airplane 
Directorate, ANM-103, Attention: 
Airworthiness Rules Docket No. 89-NM- 
270-AD, 17900 Pacific Highway South, 
C-68966, Seattle, Washington 98168. The 
applicable service information may be 
obtained from Boeing Commercial 
Airplane Group, P.O. Box 3707, Seattle, 
Washington 98124. This information 
may be examined at the FAA, 
Northwest Mountain Region, Transport 
Airplane Directorate, 17900 Pacific 
Highway South, Seattle, Washington, or 
Seattle Aircraft Certification Office, 
9010 East Marginal Way South, Seattle, 
Washington. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Dan R. Bui, Airframe Branch, ANM- 
1208; telephone (206) 431-1919. Mailing 
address: FAA, Northwest Mountain 
Region, Transport Airplane Directorate, 
17900 Pacific Highway South, C-68966, 
Seattle, Washington 98168. 


SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 
in light of the comments received. 
Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date of comments, 
in the Rules Docket for examination by 
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ummarizing ic contact, 
concerned with the substance of this 
proposal, will be filed in the Rules — 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this Notice 
must submit a self-addressed, stamped 
post card on which the following 
statement is made: “Comments to 
Docket Number 89-NM-270-AD.” The 
post card will be date/time stamped and 
returned to the commenter. 

Discussion. 

A proposal to amend part 39 of the 
Federal Aviation Regulations to include 
an airworthiness directive (AD), 
applicable to all Boeing Model 737 
airplanes, which would have required 
the implementation of a specific 
corrosion control program, was 
published in the Federal ron 
March 7, 1990, (55 FR 8382). That action 
was prompted by an incident involving 
a high-cyele Boeing Model! 737 which 
suffered major structural damage in 
flight. The airplane had numerous 
fatigue cracks and a great deal of 
corrosion. Subsequent inspections 
conducted by the operator on the high- 
cycle airplanes in its fleet revealed that 
two other airplanes had extensive 
fatigue cracking and corrosion. These 
airplanes were taken out of service. 
Corrosion, if not detected and corrected, 
could result im degradation of the 
structural capability of the airplane. 

Since the issuance of the proposal, 
because of comments received and for 
reasons discussed below, the FAA has 
determined that changes are necessary 
concerning the proposed inspection, 
reporting, repair, and implementation 
requirements. The changes are outlined 
below. Since these new proposed 
requirements go beyond the scope of 
those originally proposed, the comment 
period has been reopened to provide 
additional time for public comment. 

Paragraph A. has been revised to 
require that operators’ maintenance 
programs be revised to include the 
Boeing Document Number D6-38528, 
“Aging Airplane Corrosion Prevention 
and Control Program, Model 737,” dated 
July 28, 1989 (the Document), in its 
entirety, rather than merely section 4.1, 
4.2, and 4.3, as cited in the original 
NPRM. This revision does not change 
the inspection requirements; however, it 
does provide further clarifying 
instructions to perform the inspections. 
Additionally, required corrective actions 
have been expanded to read, “repaired 
or otherwise corrected,” to include 
preventive procedures, such as 
application of corresion inhibitors, 


where corrosion is not serious enough to 
warrant repairs, in accordance with 
acceptable maintenance practice. A note 
has been added to clarify that, to the 
extent that there are 
between the terms of the Document and 
the terms of the AD, the terms of the AD 
are controlling. Further, the “NOTE” 
pertaining to non-destructive inspection 
(NDf) methods has been clarified and 
now states that NDI's done in 
accordance with section 4.1 of the 
Document, must be performed in 
accordance with NDI methods that are 
acceptable to the Administrator in 
accordance with FAR 43.13. Also, a new 
note has been added stating that any 
repair done in accordance with SFAR 36 
must meet the certification basis for the 
aircraft and is considered FAA- 
approved for the purposes of this AD. In 
its comments on the original NPRM, the 
Air Transport Association {ATA) of 
America, on behalf of its members, 
requested that paragraph A. be revised 
to permit the adoption of “equivalent” 
corrosion control programs. This 
revision is unnecessary, since 
equivalent programs may be approved 
as an alternate means of compliance in 
accordance with paragraph H. 
Paragraph B. has been revised to 
delete the proposed 15-day inspection 
requirement for the remainder of the 
operator’s fleet if Level 3 corrosion is 
found, because 15 days would be too 
restrictive for the majority of the fleet, 
and, conversely, 15 days might be too 
long for findings of extremely severe 
corrosion. Consequently, paragraph B. 
has been revised to require that, within 
7 days after finding Level 3 corrosion, an 
operator must either inspect the same 
area on the remainder of its fleet, or 
submit to the FAA either a plan for 
expediting those inspections or data 
substantiating that no such scheduling 
adjustments are necessary. To ensure 
that Level 3 corrosion is detected in a 
timely manner, the FAA may, upon 
reviewing these submissions, require 
additional data or adjustments beyond 
those that were submitted by the 
operators. A note has been added to 
clarify that, for the purposes of this 
paragraph, Level 3 corrosion includes 
isolated occurrences which, in 
accordance with the Boeing document, 
might otherwise be downgraded to Level 
1. Finally, once ap this revised 
inspection schedule would be required 


.to be incorporated into the operator’s 


FAA-approved maintenance program 
within 7 days. 

Paragraph C. has been revised to 
include the cognizant FAA Principal 
Inspector in the coordination/review 
process for extensions to the inspection 
intervals. In addressing unanticipated 


sche it is not the 


duling 
intent of the FAA to include the initial 


inspection for Level 2 
corrosion since these time frames would 
have already been established by the 
baseline document. 

Paragraph D. has been revised to 
extend the time for the submission of 
reports from the proposed 10 or 30 days 
to quarterly. 


Paragraph F. has been revised to 
ensure that transferred airplanes are 
inspected in accordance with the 
baseline program on the same basis as if 
there were continually in ownership, 
and that scheduling of the inspections 
for each airplane is not delayed or 
postponed due to a transfer of 
ownership. Airplanes that have 
previously been subject to an FAA- 
approved maintenance program would 
have to be inspected in accordance with 
either the previous operator’s or the new 
operafor’s inspection schedule, 
whichever occurs first. Other airplanes 
would have to be inspected before an 
operator could begin operating them or 
in accordance with a schedule approved 
by the FAA. 

With regard to paragraph G., the ATA 
expressed concern that this section 
would require corrective actions to 
programs for findings of corrosion that 
are not representative. That is not the 
FAA’s intent. If corrosion is not 
representative, then a means to reduce 
corrosion to Level 1 or better will have 
already been implemented in 

accordance with paragraph A. of the 
AD, and no further corrective action 
may be necessary. For example, if a 
finding of corrosion is attributable to a 
particular spill of mercury or other 
colon eae ee ee 
an airplane recently acquired 
another operator, the means specified in 
the existing program may be adequate 
for controlling corrosion in the 
remainder of the operator's fleet. 
Similarly, if an operator has already 
implemented means to reduce corrosion 
in an area based on previous findings, 
no additional corrective action may be 
necessary. In reviewing the reports 
submitted in accordance with paragraph 
D. of the AD, the FAA will monitor the 
effectiveness of the operators’ means to 
reduce corrosion. If the FAA determines 
that an operator has failed te implement 
adequate means to reduce corrosion to 
Level 1 or better, appropriate action will 
be taken to ensure compliance with this 
paragraph. 

The FAA has revised paragraph G. to 
require that, where corrective action is 
necessary to reduce corrosion to Level 1 
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or better, an operator must submit a 
proposal for such corrective action for 
the FAA's approval within 60 days after 
the finding of corrosion. Within 30 days 
after approval, operators are required to 
incorporate these corrective actions into 
their FAA-approved maintenance 

P 

Information collection requirements 
contained in this regulation have been 
approved by the Office of Management 
and Budget (OMB) under the provisions 
of the Paperwork Reduction Act of 1980 
(Pub. L. 96-511) and have been assigned 
OMB Control Number 2120-0056. 

There are approximately 595 Model 
737 series airplanes of the affected 
design in the worldwide fleet. It is 
estimated that 232 airplanes of U.S. 
registry would be affected by this AD, 
that it would take approximately 8 
manhours per area to accomplish the 
requested actions. There are 121 areas 
called out in the Boeing document, and 
for an average labor cost of $40 per 
manhour, the total cost to inspect each 
airplane would be $38,720. Based on 
these figures, the total cost impact of the 
AD on U.S. operators for the estimated 6 
year average inspection cycle is 
$8,983,040. 

The regulations proposed herein 
would not have substantial direct effects 
on the states, on the relationship 
between the national government and 
the states, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034, February 
26, 1979); and (3) if promulgated, will not 
have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft evaluation prepared 
for this action is contained in the 
regulatory docket. A copy of it may be 
obtained from the Rules Docket. 


List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Safety. 
The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 


PART 39—{AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


§39.13 [Amended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

Boeing: Applies to all Model 737 series 
airplanes, certificated in any category. 
Compliance required as indicated, unless 
previously accomplished. 

Note: This AD references Boeing Document 
Number D6-38528, “Aging Airplane Corrosion 
Prevention and Control Program, Model 737,” 
dated July 28, 1989, for inspection procedures, 
compliance times, and reporting 
requirements. In addition, this AD specifies 
inspection and reporting requirements 
beyond those included in the Document. 
Where there are differences between the AD 
and the Document, the AD prevails. 

To control corrosion, accomplish the 
following: 

A. Within one year after the effective date 
of this AD, revise the FAA-approved 
maintenance program to include the 
corrosion control program specified in Boeing 
Document Number D6-38528, “Aging 
Airplane Corrosion Prevention and Control 
Program, Model 737,” dated July 28, 1989 
(hereinafter referred to as “the Document”). 
All structure found corroded or cracked as 4 
result of an inspection conducted in 
accordance with this paragraph must be 
repaired or otherwise corrected prior to 
further flight, in accordance with an FAA- 
approved method. 

Note: Where non-destructive inspection 
(NDI) methods are employed, in accordance 
with section 4.1 of the Document, the 
standards and procedures used must be 
acceptable to the Administrator in 
accordance with FAR 43.13. 


Note: Procedures identified in the 
Document as “optional” are not required to 
be accomplished by this AD. 

Note: Any repair done in accordance with 
SFAR 36 must be acceptable in accordance 
with FAR 43.13, must meet the certification 
basis for the aircraft, and is considered to be 
an FAA-approved method for the pruposes of 
this AD. 

B. 1. If, as a result of any inspection 
conducted in accordance with the program 
required by paragraph A., above, Level 3 
corrosion is found in any area, accomplish 
one of the following within 7 days after such 
finding: 

a. Submit a report of the findings of the 
inspection to the Manager of the Seattle 
Aircraft Certification Office (ACO) and 
inspect the affected area on all Model 737 
aircraft in the operator's fleet; or 

b. Submit for approval to the Manager of 
the Seattle ACO one of the following: 

(1) Proposed adjustments to the schedule 
for implementing the program in that area on 
remaining airplanes in the operator's fleet, 
which are adequate to ensure that any other 
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Level 3 corrosion is detected in a timely 
manner, along with substantiating data for 
those adjustments; or 

(2) Data substantiating that the Level 3 
corrosion found is an isolated occurrence and 
that no such adjustments are necessary. 


Note: Notwithstanding the provision of 
section 1.1. of the Document that would 
permit corrosion that otherwise meets the 
definition of Level 3 corrosion {i.e., which is 
determined to be a potential urgent 
airworthiness concern requiring expeditious 
action) to be treated as Level 1 if the operator 
finds that it “can be attributed to an event 
not typical of the operator's usage of other 
airplanes in the same fleet,” this paragraph 
requires that data substantiating any such 
finding be submitted to the FAA for approval. 


Note: As used throughout this AD, where 
documents are to be submitted to the 
Manager of the Seattle ACO, the document 
should be submitted directly to the Manager, 
Seattle ACO, and a copy sent to the 
cognizant FAA Principal Inspector (PI). The 
PI will then forward comments or 
concurrence to the Seattle ACO. 


2. The FAA may impose adjustments other 
than those proposed, upon a finding that such 
adjustments are necessary to ensure that any 
other Level 3 corrosion is detected in a timely 
manner. 

3. Within 7 days after any adjustments are 
approved, revise the FAA-approved 
maintenance program to include those 
adjustments. 

Note: The reporting requirements of this 
paragraph and of paragraph D., below, do not 
relieve operators from reporting corrosion as 
required by FAR section 121.703. 


C. To accommodate unanticipated 
scheduling requirements, it is acceptable for 
a repeat inspection interval to be increased 
by up to 10% but not to exceed 6 months. The 
cognizant FAA Principal Inspector (PI) must 
be informed, in writing, of any extension. 

Note: Except as provided in this paragraph, 
notwithstanding section 3.1., paragraph 4, of 
the Document, all extensions to any 
compliance time must be approved by the 
Manager of the Seattle ACO. 


D. Report forms for Level 2 corrosion and a 
follow-up report for Level 3 corrosion must be 
submitted quarterly in accordance with 
section 5.0 of the Document. 

E. If the repeat inspection or task intervals 
of an operator's existing corrosion inspection 
program are shorter than the corresponding 
intervals in section 4.3 of the Document, they 
may not be increased without specific 
approval of the Manager of the Seattle ACO. 

F. Before any airplane that is subject to this 
AD can be added to an air carrier's 
operations specifications, a program for the 
accomplishment of tasks required by this AD 
must be established in accordance with the 
following: 

1. For airplanes that have previously been 
operated under an FAA-approved 
maintenance program, the first task on each 
area to be accomplished by the new operator 
must be accomplished in accordance with the 
previous operator’s schedule or with the new 
operator’s schedule, whichever would result 
in the earlier accomplishment date for that 
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task. After each task has been performed 
once, each subsequent task must be 
performed im accordance with the new 

oO schedule. 


2. For airplanes that have not previously 
been operated under an FAA-approved 
maintenance program, each initial task 
required by this AD must be accomplished 
either prior to the airplane's being added to 
the air carrier's ions, or 
in accordance with a schedule approved by 
the Manager, Seattle ACO. 

G. If corrosion is found to exceed Level 1 
on any inspection after the initial inspection, 
the corrosion control program for the affected 
area must be reviewed and means 
— to reduce corrosion to Level 1 or 


1. Within 60 days, any proposed corrective 
action must be submitted for approval te the 
Manager, Seattle ACO. 

2. Within 30 days after the corrective 
action is approved, revise the FAA-approved 
maintenance program fo include the 

corrective action. 

H. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle ACO, FAA, Transport Airplane 
Directorate. 

Note: The request should be submitted 
directly to the Manager, Seattle ACO, and a 
copy sent to the cognizant FAA Principal 
Inspector (PT). The PI will then forward 
comments or concurrence to the Seattle 
Aircraft Certification Office. 

I. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Boeing Commercial Airplane 
Group, P.O. Box 3707, Seattle, 
Washington 98124. These documents 
may be examined at the FAA, 

‘Northwest Mountain Region, Transport 
Airplane Directorate, 17900 Pacific 
Highway South, Seattle, Washington, or 
Seattle Aircraft Certification Office, 
9010 East Marginal Way South, Seattle, 
Washington. 

Issued in Seattle, Washington, on July 16, 
1990. 

Leroy A. Keith, 

Manager, Transport Airplane Directorate, 

Aircraft Certification Service. 

[FR Doc. 90-18047 Filed 8-1-90; 8:45 am} 

BILLING CODE 4910-13-@ 


14 CFR Part 39 
[Docket No. 80-NM-271-AD] 


Airworthiness Directives; Boeing 
Model 747 Series Airplanes 


AGENCY: Federal Aviation 
Administration (PAAJ, DOT. 


ACTION: Supplemental Notice of 
Proposed Rulemaking {NPRM); 
Reopening of Comment Period. 
SUMMARY: This notice proposes to revise 
an earlier proposed airworthiness 
directive (AD}, applicable to Boeing 
Mode! 747 series airplanes, which would 
have required the implementation of a 
corrosion control program. That 
proposal was prompted by reports of 
incidents involving fatigue cracking and 
corrosion in transport category airplanes 
that are approaching or have exceeded 
their economic design goal. These 
incidents have jeopardized the 
airworthiness of the affected airplanes. 
These conditions, if not corrected, could 
result in degradation of the structural 
capabilities of the affected airptanes. 
This action revises the proposed rule by 
revising the proposed inspection, 
reporting, repair, and implementation 
requirements. 
DATES: Comments must be received no 
later than September 4, 1990. 
ADDRESSES: Send comments on 
proposal in duplicate to the Federal 
Aviation Administration, Northwest 
Mountain Region, Transport Airplane 
Directorate, ANM-103, Attention: 
Airworthiness Rules Docket No. 89-NM-— 
271-AD, 17900 Pacific Highway South, 
C-68966, Seattle, Washington 98168. The 
applicable service information may be 
obtained from Boeing Commercial 
Airplane Group, P.O. Box 3707, Seattle, 
Washington 98124. This information 
may be examined at the FAA, 
Northwest Mountain Region, Transport 
Airplane Directorate, 17900 Pacific 
Highway South, Seattle, Washington, or 
Seattle Aircraft Certification Office, 
9010 East Marginal Way South, Seattle, 
Washington. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Richard H. Yarges, Airframe Branch, 
ANM-120§; telephone (206) 431-1925. 
Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. 
SUPPLEMENTARY INFORMATION: 
Interested persons are invited ta 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments i 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The 
contained in this Notice may be changed 
in light of the comments received. 


Comments are specifically invited on 

- overall regulatory, economic, 

and energy aspects of 
Scumaaasihaale All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A 
summarizing each FAA/ public contact, 
concerned with the substance of thie 
proposal, will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this Notice 
must submit a self-addressed, stamped 
post card on which the following 
statement is made: “Comments to 
Docket Number 89-NM-271-AD.” The 
post card wilt be date/time stamped and 
returned to the commenter. 


Discussion 


A proposal to amend part 39 of the 
Federal Aviation Regulations to include 
an airworthiness directive (AD), 
applicable to all Boeing Model 747 
airplanes, which would have required 
the implementation of a specific 
corrosion control program, was 
published im the Federal Register on 
March 7, 1990 (55 FR 8384). That action 
was prompted by an incident involving 
a high-cycle Boeing Model 737 which 
suffered major structural damage in 
flight. The airplane had numerous 
fatigue cracks and a great deal of 
corrosion. Subsequent inspections 
conducted by the operator on the high- 
cycle airplanes in its fleet revealed that 
two other airplanes had extensive 
fatigue cracking and corrosion. These 
airplanes were taken out of service. 
Corrosion, if not detected and corrected, 
could result in degradation of the 
structural capability of the airplane. 

Since the issuance of the proposal, 
because of comments received and for 
reasons discussed below, the FAA has 
determined that changes are necessary 
concerning the proposed inspection, 
reporting, repair, and implementation 
requirements. The changes are outlined 
below. Since these new proposed 
requirements go beyond the scope of 
those originally proposed, the comment 
period has been reopened to provide 
additional time for public comment. 

Paragraph A. has been revised to 
require that operators’ maintenance 
programs be revised to include the 
Boeing Document Number ee 
“Aging Airplane Corrosion Prevention 
and Control Program, Model 747,” dated 
July 28, 1989 (the Document), in its 
entirety, rather than merely Sections. 4.1, 
4.2. and 43, as cited in the original 
NPRM. This revision does not change 
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the inspection requirements; however, it 
does provide further clarifying 
instructions to perform the inspections. 
Additionally, required corrective actions 
have been expanded to read, “repaired 
or otherwise corrected,” to include 
preventive procedures, such as 
application of corrosion inhibitors, 
where corrosion is not serious enough to 
warrant repairs, in accordance with 
acceptable maintenance practice. A note 
has been added to clarify that, to the 
extent that there are differences 
between the terms of the Document and 
the terms of the AD, the terms of the AD 
are controlling. Further, the “NOTE” 
pertaining to non-destructive inspection 
(NDI) methods has been clarified and 
now states that NDI's done in 
accordance with section 4.1 of the 
Document, must be performed in 
accordance with NDI methods that are 
acceptable to the Administrator in 
accordance with FAR 43.13. Also, a new 
note has been added stating that any 
repair done in accordance with SFAR 36 
must meet the certification basis for the 
aircraft and is considered FAA- 
approved for the purposes of this AD. In 
its comments on the original NPRM, the 
Air Transport Association (ATA) of 
America, on behalf of its members, 
requested that paragraph A. be revised 
to permit the adoption of “equivalent” 
corrosion control programs. This 
revision is unnecessary, since 
equivalent programs may be approved 
as an alternate means of compliance in 
accordance with paragraph H. 
Paragraph B. has been revised to 
delete the proposed 15-day inspection 
requirement for the remainder of the 
operator's fleet if Level 3 corrosion is 
found, because 15 days would be too 
restrictive for the majority of the fleet, 
and, conversely, 15 days might be too 
long for findings of extremely severe 
corrosion. Consequently, paragraph B. 
has been revised to require that, within 
7 days after finding Level 3 corrosion, an 
operator must either inspect the same 
area on the remainder of its fleet, or 
submit to the FAA either a plan for 
expediting those inspections or data 
substantiating that no such scheduling 
adjustments are necessary. To ensure 
that Level 3 corrosion is detected in a 
timely manner, the FAA may, upon 
reviewing these submissions, require 
additional data or adjustments beyond 
those that were submitted by the 
operator. A note has been added to 
clarify that, for the purposes of this 
paragraph, Level 3 corrosion includes 
isolated occurrences which, in 
accordance with the Boeing document, 
might otherwise be downgraded to Level 
1. Finally, once approved, this revised 


inspection schedule would be required 
to be incorporated into the operator's 
FAA-approved maintenance program 
within 7 days. 

Paragraph C. has been revised to 
include the cognizant FAA Principal 
Inspector in the coordination/review 
process for extensions to the inspection 
intervals. In addressing unanticipated 
scheduling requirements, it is not the 
intent of the FAA to include the initial 
inspection requirements for Level 1 
corrosion since these timeframes would 
have already been established by the 
baseline document. 

Paragraph D. has been revised to 
extend the time for the submission of 
reports from the proposed 10 or 30 days 
to quarterly. 

Paragraph E. has been revised 
editorially for purposes of clarification. 

Paragraph F. has been revised to 
ensure that transferred airplanes are 
inspected in accordance with the 
baseline program on the same basis as if 
there were continuity in ownership, and 
that scheduling of the inspections for 
each airplane is not delayed or 
postponed due to a transfer of 
ownership. Airplanes that have 
previously been subject to an FAA- 
approved maintenance program would 
have to be inspected in accordance with 
either the previous operator's or the new 
operator's inspection schedule, 
whichever occurs first. Other airplanes 
would have to be inspected before an 
operator could begin operating them or 
in accordance with a schedule approved 
by the FAA. 

With regard to paragraph G., the ATA 
expressed concern that this section 
would require corrective actions to 
programs for findings of corrosion that 
are not representative. That is not the 
FAA's intent. If corrosion is not 
representative, then a means to reduce 
corrosion to Level 1 or better will have 
already been implemented in 
accordance with paragraph A. of the 
AD, and no further corrective action 
may be necessary. For example, if a 
finding of corrosion is attributable to a 
particular spill of mercury or other 
unique event, or if corrision is found on 
an airplane recently acquired from 
another operator, the means specified in 
the existing program may be adequate 
for controlling corrosion in the 
remainder of the operator's fleet. 
Similarly, if an operator has already 
implemented means to reduce corrosion 
in an area based on previous findings, 
no additional corrective action may be 
necessary. In reviewing the reports 
submitted in accordance with paragraph 
D. of the AD, the FAA will monitor the 
effectiveness of the operators’ means to 
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reduce corrosion. If the FAA determines 
that an operator has failed to implement 
adequate means to reduce corrosion to 
Level 1 or better, appropriate action will 
be taken to ensure compliance with this 
paragraph. 

The FAA has revised paragraph G. to 
require that, where corrective action is 
necessary to reduce corrosion to Level 1 
or better, an operator must submit a 
proposal for such corrective action for 
the FAA’s approval within 60 days after 
the finding of corrosion. Within 30 days 
after approval, operators are required to 
incorporate these corrective actions into 
their FAA-approved maintenance 
program. 

Information collection requirements 
contained in this regulation have been 
approved by the Office of Management 
and Budget (OMB) under the provisions 
of the Paperwork Reduction Act of 1980 
(Pub. L. 96-511) and have been assigned 
OMB Control Number 2120-0056. 

There are approximately 284 Model 
747 series airplanes of the affected 
design in the worldwide fleet. It is 
estimated that 65 airplanes of U.S. 
registry would be affected by this AD, 
that it would take approximately 40 
manhours per area to accomplish the 
required actions. There are 118 areas 
called out in the Boeing document, and 
for an average labor cost of $40 per 
manhour, the total cost to inspect each 
airplane would be $188,800. Based on 
these figures, the total cost impact of the 
AD on U.S. operators for the estimated 6 
year average inspection cycle is 
$12,272,000. 

The regulations proposed herein 
would not have substantial direct effects 
on the states, on the relationship 
between the national government and 
the states, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order ~ 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034, February 
26, 1979); and (3) if promulgated, will not 
have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft evaluation prepared 
for this action is contained in the 
regulatory docket. A copy of it may be 
obtained from the Rules Docket. 
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List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 


PART 39—[AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


§ 39.13 [Amended] 


2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 


Boeing: Applies to all Model 747 series 
airplanes, certificated in any category. 
Compliance required as indicated, unless 
previously accomplished. 


Note: This AD references Boeing Document 
Number D6-36022, “Aging Airplane Corrosion 
Prevention and Control Program, Model 747,” 
dated July 28, 1989, for inspection procedures, 
compliance times, and reporting 
requirements. In addition, this AD specifies 
inspection and reporting requirements 
beyond those included in the Document. 
Where there are differences between the AD 
and the Document, the AD prevails. 

To control corrosion, accomplish the 
following: 

A. Within one year after the effective date 
of this AD, revise the FAA-approved 
maintenance program to include the 
corrosion control program specified in Boeing 
Document Number D6-36022, “Aging 
Airplane Corrosion Prevention and Control 
Program, Model 747,” dated July 28, 1989 
(hereinafter referred to as “the Document”). 
All structure found corroded or cracked as a 
result of an inspection conducted in 
accordance with this paragraph must be 
repaired or otherwise corrected prior to 
further flight, in accordance with the FAA- 
approved method. 


Note: Where non-destructive inspection 
(NDI) methods are employed, in accordance 
with section 4.1 of the Document, the 
standards and procedures used must be 
acceptable to the Administrator in 
accordance with FAR 43.13. 


Note: Procedures identified in the 
Document as “optional” are not required to 
be accomplished by this AD. 


Note: Any repair done in accordance with 
SFAR 36 must be acceptable in accordance 
with FAR 43.13, must meet the certification 
basis for the aircraft, and is considered to be 
an FAA-approved method for the purposes of 
this AD. 


B. 1. If, as a result of any inspection 
conducted in accordance with the program 
required by paragraph A., above, Level 3 
corrosion is found in any area, accomplish 


one of the following within 7 days after such 
finding: 


a. Submit a report of the findings of the 
inspection to the Manager of the Seattle 
Aircraft Certification Office (ACO) and 
inspect the affected area on all Model 747 
aircraft in the operator's fleet; or 

b. Submit for approval to the Manager of 
the Seattle ACO one of the following: 

(1) Proposed adjustments to the schedule 
for implementing the program in that area on 
remaining airplanes in the operator's fleet, 
which are adequate to ensure that any other 
Level 3 corrosion is detected in a timely 
manner, along with substantiating data for 
those adjustments; or 

(2) Data substantiating that the Level 3 
corrosion found is an isolated occurrence and 
that no such adjustments are necessary. 


Note: Notwithstanding the provision of 
section 1.1. of the Document that would 
permit corrosion that otherwise meets the 
definition of Level 3 corrosion (i.e., which is 
determined to be a potential urgent 
airworthiness concern requiring expeditious 
action) to be treated as Level 1 if the operator 
finds that it “can be attributed to an event 
not typical of the operator's usage of other 
airplanes in the same fleet,” this paragraph 
requires that data substantiating any such 
finding be submitted to the FAA for approval. 


Note: As used throughout this AD, where 
documents are to be submitted to the 
Manager of the Seattle ACO, the document 
should be submitted directly to the Manager, 
Seattle ACO, and a copy sent to the 
cognizant FAA Principal Inspector (PI). The 
PI will than forward comments or 
concurrence to the Seattle ACO. 


2. The FAA may impose adjustments other 
than those proposed, upon a finding that such 
adjustments are necessary to ensure that any 
other Level 3 corrosion is detected in a timely 
manner. 

3. Within 7 days after any adjustments are 
approved, revise the FAA-approved 
maintenance program to include those 
adjustments. 

Note: The reporting requirements of this 
paragraph and of paragraph D., below, do not 
relieve operators from reporting corrosion as 
required by FAR section 121.703. 

C. To accommodate unanticipated 
scheduling requirements, it is acceptable for 
a repeat inspection interval to be increased 
by up to 10% but not to exceed 6 months. The 
cognizant FAA Principal Inspector (PI) must 
be informed, in writing, of any extension. 

Note: Except as provided in this paragraph, 
notwithstanding Section 3.1., paragraph 4, of 
the Document, all extensions to any 
compliance time must be approved by the 
Manager of the Seattle ACO. 

D. Report forms for Level 2 corrosion and a 
follow-up report for Level 3 corrosion must be 
submitted quarterly in accordance with 
section 5.0 of the Document. 

E. If the repeat inspection or task intervals 
of an operator's existing corrosion inspection 
program are shorter than the corresponding 
intervals in section 4.3 of the Document, they 
may not be increased without specific 
approval of the Manager of the Seattle ACO. 

F. Before any airplane that is subject to 
that AD can be added to an air carrier's 
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operations specifications, a program for the 
accomplishment of tasks required by this AD 
must be established in accordance with the 
following: 

1. For airplanes that have previously been 
operated under an FAA-approved 
maintenance program, the first task on each 
area to be accomplished by the new operator 
must be accomplished in accordance with the 
previous operator's schedule or with the new 
operator's schedule, whichever would result 
in the earlier accomplishment date for that 
task. After each task has been performed 
once, each subsequent task must be 
performed in accordance with the new 
operator's schedule. 

2. For airplanes that have not previously 
been operated under an FAA-approved 
maintenance program, each initial task 
required by this AD must be accomplished 
either prior to the airplane's being added to 
the air carrier's operations specifications, or 
in accordance with a schedule approved by 
the Manager, Seattle ACO. 

G. If corrosion is found to exceed Level 1 
on any inspection after the initial inspection, 
the corrosion control program for the affected 
area must be reviewed and means — 
implemented to reduce corrosion to Level 1 or 
better. 


1. Within 60 days, any proposed corrective 
action must be submitted for approval to the 
Manager, Seattle ACO. 

2. Within 30 days after the corrective 
action is approved, revise the FAA-approved 
maintenance program to include the 
approved corrective action. 

H. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle, ACO, FAA, Transport Airplane 
Directorate. 


Note: The request should be submitted 
directly to the Manager, Seattle ACO, and a 
copy sent to the cognizant FAA Principal 
Inspector (PI). The PI will then forward 
comments or concurrence to the Seattle 
Aircraft Certification Office. 

I. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 


All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Boeing Commercial Airplane 
Group, P.O. Box 3707, Seattle, 
Washington 98124. These documents 
may be examined at the FAA, 
Northwest Mountain Region, Transport 
Airplane Directorate, 17900 Pacific 
Highway South, Seattle, Washington, or 
Seattle Aircraft Certification Office, 
9010 East Marginal Way South, Seattle, 
Washington. 
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Issued in Seattle, Washington, on July 16, 
1990. 
Leroy A. Keith, 
Manager, Transport Airplane Directorate, 
Aircraft Certification Service. 
[FR Doc. 90-18046 Filed 8-1-90; 8:45 am] 
BILLING CODE 4910-13-M 


CONSUMER PRODUCT SAFETY 
COMMISSION 
16 CFR Part 1014 


Privacy Act of 1974, Specific 
Exemptions 


AGENCY: Consumer Product Safety 
Commission. 
ACTION: Proposed rule. 


summary: The Consumer Product Safety 


Commission (“Commission”) proposes 
to exempt a new system of records from 
certain provisions of the Privacy Act of 
1974, 5 U.S.C. 552a (“Privacy Act”), to 
the extent that the system contains 
investigatory material pertaining to the 
enforcement of criminal laws or 
compiled for law enforcement purposes. 
The system of records includes the 
investigative files of the Office of 
Inspector General of the Commission. 
EFFECTIVE DATE: Comments must be 
received on or before September 4, 1990. 
ADDRESS: Persons wishing to submit 
written comments should file them with 
the Office of the Secretary, Consumer 
Product Safety Commission, 5401 
Westbard Avenue, Bethesda, MD 20207. 
Copies of the submission and all written 
comments will be available for public 
inspection and copying at the 
Commission’s Public Reading Room, 
5401 Westbard Avenue, Bethesda, MD 
20207. 

FOR FURTHER INFORMATION CONTACT: 
Richard W. Allen or John C. Wagner, 
Office of the General Counsel, 
Consumer Product Safety Commission, 
Washington, D.C. 20207 (301) 492-6980. 
SUPPLEMENTARY INFORMATION: 

Elsewhere in this issue of the Federal 
Register, the Commission is proposing a 
new system of records under the Privacy 
Act of 1974. The system, entitled Office 
of Inspector General a Files, 


compiled for law enforcement purposes. 
In this notice, the Commission proposes 
to exempt this new system of records 

= specified provisions of the Privacy 


The Inspector General Act 
Amendments of 1988, 5 U.S.C. App. 
(1988), authorize the Office of Inspector 
General of the Commission to conduct 
investigations to detect fraud and abuse 


in the programs and operations of the 
Commission and to assist in the 
prosecution of participants in such fraud 
or abuse. The Office of Inspector 
General of the Commission maintains 
information in this system of records 
pursuant to its law enforcement and 
criminal investigation functions. 
Disclosure of information in these 
investigatory files or disclosure of the 
identity of confidential sources could 
seriously undermine the effectiveness of 
the Inspector General's investigations. 
For example, premature disclosure of 
information of such investigations could 
enable suspects to take action to 
prevent detection of criminal activities, 
conceal or destroy evidence, or escape 
prosecution. Premature disclosure of this 
information could also lead to the 
possible intimidation of, or harm to, 
informants, witnesses, investigative 
personnel and their families. Further, the 
imposition of certain Privacy Act 
restrictions on the manner in which 
information is collected, verified or 
retained could significantly impede the 
effectiveness of the Inspector General's 
investigations and could preclude the 
apprehension and successful 
prosecution of persons engaged in fraud 
or criminal activity. 

Thus, the Commission proposes to 
exempt this system of records from 
certain provisions of the Privacy Act to 
protect information, when application of 
the Privacy Act would interfere with the 
conduct of an Inspector General's 
investigation. Section (k}(2) of the 
Privacy Act provides authority for 
agencies to exempt, from certain 
provisions of the Act, records containing 
investigatory materials compiled for law 
enforcement purposes. 

The information in this system of 
records may also be used for the 
purpose of determining suitability, 
eligibility, or qualifications for federal 
civilian employment, federal contracts, 
or access to classified information. 
Section (k){5) of the Privacy Act 
provides that investigatory material 
compiled solely for those purposes may 
be exempted from certain provisions of 
the Privacy Act, but only to the extent 
that the disclosure of such material 
would reveal the identity of a source 
who furnished information under an 
express promise that the identity of the 
source would be held in confidence. 

Section 1014.12 of part 1014, Policy 
and Procedures Implementing the 
Privacy Act of 1974, was previously 
promulgated to exempt various 
from certain requirements of the Privacy 
Act. In connection with the 
establishment of the system or records 
containing the Office of Inspector 
General Investigative Files, the 
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Commission proposes to amend 16 CFR 
1014.12 pursuant to Sections (k)(2) and 
(k)(5) of the Privacy Act, 5 U.S.C. 552a 
(k)(2) (k)(5). 

Pursuant to section 605(b) of the 
Regulatory Flexibility Act, 5 U.S.C. 
605(b), the Commission certifies that the 
amendment to 16 CFR 1014.12, Specific 
Exemptions, will not have a significant 
impact on a substantial number of small 
entities. 


List of Subjects in 16 CFR part 1014 
Privacy. 
For the reason stated in the preamble, 
Chapter II, Title 16 of the Code of 


Federal Regulations, is proposed to be 
amended as follows: 


PART 1014—POLICIES AND 
PROCEDURES IMPLEMENTING THE 
PRIVACY ACT OF 1974 

1. The authority citation for part 1014 
continues to read as follows: 


Authority: Privacy Act of 1974 (5 U.S.C. 
552a). 


2. Section 1014.12, Specific 
exemptions, is amended by adding 
paragraph (b) to read as follows: 


$1014.12 Specific exemptions. 


* * * * * 


(b) Inspector General records. All 
portions of this system of records which 
fall within 5 U.S.C. 552a(k)(2) 
(investigatory materials compiled for 
law enforcement purposes) and 5 U.S.C. 
552a(k)(5) (investigatory materials solely 
compiled for suitability determinations) 
are exempt from 5 U.S.C. 552a(c)({3), 
(mandatory accounting of disclosures), 5 
U.S.C. 552a(d), (access by individuals to 
records that pertain to them); 5 U.S.C. 
552a(e)(1), (requirement to maintain only 
such information as is relevant and 
necessary to accomplish an authorized 
agency purpose); 5 U.S.C. 552a(e}{41{G}, 
(mandatory procedures to notify 
individuals of the existence of records 
pertaining to them); 5 U.S.C. 
552a(e}{4){H), (mandatory procedures to 
notify individuals how they can obtain 
access to and contest records pertaining 
to them); 5 U.S.C. (a)(e)(4)(1), (mandatory 
disclosure of record source categories); 
and the Commission's regulations in 16 
CFR part 1014 which implement these 
statutory provisions. 


Dated: July 27, 1990. 
Sadye Dunn, 


Secretary, Consumer Product Safety 
Commission. 


[FR Doc. 90-18101 Filed 8-1-00; 3:64 am] 
BILLING CODE 6355-01-™ : 
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DEPARTMENT OF THE INTERIOR 
Minerals Management Service 
30 CFR Part 250 


RIN 1010-AB51 


Oil and Gas and Sulphur Operations in 
the Outer Continental Sheif 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: Proposed rule. 


SUMMARY: This rule proposes to update 


two documents that were previously 
incorporated by reference into the 
’ regulatory program of Minerals 
Management Service (MMS). In 
addition, a change to MMS regulations 
is proposed to correct a reference in one 
of these documents precipitated by its 
reorganization. This action is required to 
notify the public of the changes MMS is 
proposing to make and solicit their 
views on the subject. 
DATES: Comments must be delivered or 
postmarked by October 1, 1990. 
ADDRESSES: Comments should be 
mailed or hand delivered to the 
Department of the Interior; Minerals 
Management Service; Mail Stop 4700; 
381 Elden Street, Herndon, Virginia 
22070; Attention: Gerald D. Rhodes. 
FOR FURTHER INFORMATION CONTACT: 
Gerald D. Rhodes; Chief, Branch of 
Rules, Orders, and Standards; telephone 
(703) 787-1600 or (FTS) 393-1600. 
SUPPLEMENTARY INFORMATION: A final 
rule published by MMS in the Federal 
Register on April 1, 1988 (53 FR 10596), 
consolidated and restructured various 
existing rulcs contained in regulations, 
Outer Continental Shelf Orders, and 
Notices to Lessees and Operators. That 
rule also incorporated by reference at 30 
CFR 250.1 a number of documents 
published by various industry standards 
setting institutes. New editions of two of 
these documents have been published 
since April 1988. The MMS is proposing 
under this rulemaking to incorporate 
both of these later editions in 
accordance with 1 CFR part 51. 
Specifically, the proposed amendment 
would update references within 30 CFR 
250.1 to API RP 2A—Recommended 
Practice for Planning, Designing and 
Constructing Fixed Offshore Platforms 
and API RP 500B—Recommended 
Practice for Classification of Locations 
for Electrical Installations at Drilling 
Rigs and Production Facilities on Land 


and on Marine Fixed and Mobile 
Platforms. The MMS is issuing this 
amendment as a proposed rule under 
the authority of the Administrative 
Procedure Act (5 U.S.C. 553(b)). This 
proposed rulemaking would not 
establish any new information collection 
and reporting requirements which 
require approval by the Office of 
Management and Budget under 44 U.S.C. 
3501 et seq. 

Author: This document was prepared 
by Jeffrey D. Wiese, Offshore Rules and 
Operations Division, MMS. 


Executive Order 12291 


This amendment is not a major rule 
for the purposes of Executive Order 
(E.O.) 12291; therefore, a regulatory 
impact analysis is not required. The 
Department of the Interior (DOI) has 
determined that this rule will not have a 
significant economic effect on small 
entities since offshore activities are 
complex undertakings generally engaged 
in by enterprises that are not considered 
small entities. 


Takings Implication Assessment 


The rule does not represent a 
governmental action capable of 
interference with constitutionally 
protected property rights. Thus, a 
Takings Implication Assessment has not 
been prepared pursuant to E.O. 12630, 
Government Action and Interference 
with Constitutionally Protected Property 
Rights. 


National Environmental Policy Act 


The DOI has also determined that this 
section does not constitute a major 
Federal action affecting the quality of 
the human environment; therefore, an 
Environmental Impact Statement is not 
required. 


List of Subjects 30 CFR Part 250 


Continental shelf, Environmental 
impact statements, Environmental 
protection, Government contracts, 
Incorporation by reference, 
Investigations, Minerals Management 
Service, Mineral royalties, Oil and gas 
development and production, Oil and 
gas exploration, Oil and gas reserves, 
Penalties, Pipelines, Public lands- 
mineral resources, Public lands-rights- 
of-way, Reporting and recordkeeping 
requirements, Sulphur development and 
production, Sulphur exploration, Surety 
bonds. 


Dated: June 15, 1990. 
Barry Williamson, 
Director, Minerals Management Service. 
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For the reasons set forth above, 30 
CFR part 250 is amended as follows: 


PART 250—OIL AND GAS AND 
SULPHUR OPERATIONS IN THE 
OUTER CONTINENTAL SHELF 


1. The authority citation for part 250 
continues to read as follows: 


Authority: Sec. 204, Pub. L. 95-372, 92 Stat. 
629 (43 U.S.C. 1334). 


2. Section 250.1 is amended by 
revising paragraph (d)(2) and (d)(15) to 
read as follows: 


§ 250.1 Documents incorporated by 
reference. 


* * * * * 


(d) eee 

(2) API RP 2A, Recommended Practice 
for Planning, Designing and Constructing 
Fixed Offshore Platforms, 18th Edition, 
September 1, 1989, API Stock No. 811- 
00200, Incorporated by Reference at: 
§§ 250.130(g) and 250.142(a). 


* * * * * 


(15) API RP 500B, Recommended 
Practice for Classification of Locations 
for Electrical Installations at Drilling 
Rigs and Production Facilities on Land 
and on Marine Fixed and Mobile 
Platforms, Third Edition, October 1, 
1987, API Stock No. 811-06000, 
Incorporated by Reference at: 

§§ 250.53(b), 250.122(e)(4)(i), and 
250.123(b)(9)(i). 


* * * * a 


§ 250.53 [Amended] 


3. Section 250.53, in paragraph (b) 
remove the word “Areas” in the title of 
API RP 500B and add in its place the 
word “Locations.” 

4. Section 250.142 is amended by 
revising paragraph (a) to read as 
follows: 


§ 250.142 Periodic inspection and 
maintenance. 


(a) All platforms installed in the OCS 
shall be inspected periodically in 
accordance with the provisions of API 
RP 2A, section 14, Surveys. However, 
use of an inspection interval which 
exceeds 5 years shall require approval 
by the Regional Supervisor. Proper 
maintenance shall be performed to 
assure the structural integrity of the 
platform as a workbase for oil and gas 
operations. 

* * * * * 


[FR Doc. 90-17926 Filed 8-1-90; 8:45 am] 
BILLING CODE 4310-MR-M 
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[Docket No. 900795-0195] 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 


ACTION: Proposed rule. 


summary: NOAA issues this proposed 


rule to implement Amendment 2 to the 
Fishery Management Plan for the 
Snapper-.Grouper Fishery of the South 
Atlantic Region (FMP). This proposed 
rule would prohibit the harvest of 
possession of jewfish in or from the 
Exclusive Economic Zone (EEZ) off the 
south Atlantic states. Ths intended 
effect of this rule is to reduce fishing 
mortality of jewfish so that the species 
may be protected and rebuilt. 

DATES: Written comments must received 
on or before September 10, 1990. 
ADDRESSES: Requests for copies of 
Amendment 2, which includes a 
regulatory impact review/ initial 
regulatory flexibility analysis/ 
environmental assessment (RIR/IRFA/ 
EA), should be sent to the South 
Atlantic Fishery Management Council 
(Council), 1 Southpark Circle, Southpark 
Building, Suite 306, Charleston, SC 
29407—4699. - 

Comments on the proposed rule 
should be sent to Robert A. Sadler, 
Southeast Region, NMFS, 9450 Koger 
Boulevard, St. Petersburg, FL 33702. 

FOR FURTHER INFORMATION CONTACT: 
Robert A. Sadler, 813-893-3722. 
SUPPLEMENTARY INFORMATION: Snapper- 
grouper species are managed under the 
FMP prepared by the Council, and its 
implementing regulations at 50 CFR part 
646, under the authority of the 
Magnuson Fishery Conservation and 
Management Act (Magnuson Act). 
Amendment 2 to the FMP proposes a 
ban on harvest or possession of jewfish 
in cr from the EEZ and contains a 
definition of overfishing for jewfish and 
all other species in the management unit 
of the FMP, as required by 50 CFR 
602.11{c). 


Background 

Commercial and recreational 
fishermen who target jewfish report that 
the species has been decreasing in 
abundance and is disappearing in some 
areas. State fishery management 
personnel report that jewfish no longer 


occur in some areas previously 
inhabited by them off southeast Florida, 
Georgia, and Sough Carolina. 

Jewfish are highly residential, that is, 
they remain associated with specific, 
high-profile reef and wreck structures 
and, thus, are easily targeted by anglers 
and divers. They are curious fish that 
will often approach divers. In some 
locations, they form spawning 
aggregations during the summer months 
when diving and angling pressures are 
the heaviest and, thus, are even more 
susceptible to harvest. In addition, they 
are slow-growing and late-maturing fish. 
All of these characteristics make them 
highly susceptible to overfishing, and 
they would not be expected to recover 
quickly from a collapse of the resource. 

Jewfish are known to range 
throughout the Gulf of Mexico and off 
the south Atlantic states, but are 
concentrated off the west and southeast 
coasts of Florida. Based on preliminary 
dated provided by the Florida 
Department of Natural Resources, 
analyses indicate that current fishing 
conditions will deplete the jewfish 
spawning-stock-biomass-per-recruit 
ratio to between 1 and 11 percent of the 
level obtainable under a no-fishing 
regime. This is substantially below a 
reasonable level to prevent continuing 
decline of the resource. More definitive 
data on the spawning stock biomass and 
other data on jewfish are not available. 
In view of the relative scarcity of 
jewfish, such data are not likely to 
become available, and, consequently, a 
definitive stock assessment cannot 
readily be accomplished. 

The harvest of jewfish is prohibited in 
the 21 special management zones 
established under the FMP around 
artificial reefs off South Carolina, 
Georgia, and Florida. However, this 
level of protection is not sufficient to 
prevent further decline or rebuild the 
jewfish resource. To protect jewfish 
adequately and allow the depleted 
resource to rebuild, the Council (1) 
requested that an emergency rule be 
implemented as an interim measure and 
(2) proposed Amendment 2 to prohibit 
the harvest or possession of jewfish in 
or from the EEZ. 

Effective February 1, 1990, Florida 
banned possession and sale of jewfish 
in or from its waters. NOAA banned 
harvest or possession of jewfish in or 
from the EEZ in the Gulf of Mexico by 
emergency rule (55 FR 8143; March 7 
1990) for the period March 2, 1900, 
through May 31, 1990. The emergency 
rule was extended through August 29, 
1990 (55 FR 23086; June 6, 1990). 
Amendment 2 to the Fishery 
Management Plan for the Reef Fish 
Fishery of the Gulf of Mexico (final rule 
published June 21, 1990, at 55 FR 25310) 


will continue that ban in the Gulf of 
Mexico. NOAA banned harvest or 
possession of jewfish in or from the 
off the south Atlantic states by 
emergency rule (55 FR 18893; May 7, 
1990) for the period of May 2, 1990, 
through July 31, 1990. As was the case in 
the Gulf of Mexico, the emergency rule 
in the south Atlantic was extended 
through October 29, 1990 (55 FR 28916, 
July 16, 1990). This proposed rule would 
continue that ban off the south Atlantic 
states, thereby complementing Florida’s 
regulations and protecting jewfish 
throughout their range in the EEZ. 

Additional information on jewfish and 
a discussion of the proposed definitions 
of overfishing are contained in 
Amendment 2, the availability of which 
was announced in the Federal Register 
on July 17, 1990 (55 FR 29075). 


Classification 

Section 304 (a){1)(D}{ii) of the 
Magnuson Act, as amended by Pub. L. 
99-659, requires the Secretry of 
Commerce (Secretary) to publish 
regulations proposed by a Council 
within 15 days of receipt of an FMP 
amendment and regulations. At this 
time, the Secretary has not determined 
that Amendment 2, which this proposed 
rule would implement, is consistent with 
the national standards, other provisions 
of the Magnuson Act, and other 
applicable law. The Secretary, in 
making that determination, will take 
into account the data, views, and 
comments received during the comment 
period. 

This proposed rule is exempt from the 
procedures of E.O. 12291 under 
O5section 8{a)}(2) of that order. It is being 
reported to the Director, Office of 
Management and Budget, with en 
explanation of why it is not possible to 
follow the procedures of that order. 

The Assistant Administrator for 
Fisheries, NOAA, has initially 
determined that this proposed rule is not 
a “major rule” requiring the preparation 
of a regulatory impact analysis under 
E.O. 12291. This proposed rule, if 
adopted, is not likely to result in an 
annual effect on.the economy of $100 
million or more; a major increase in 
costs or prices for consumers, individual 
industries, Federal, state, or local 
government agencies, or geographic 
regions; or a significant adverse effect 
on competition, employment, 
investment, productivity, innovation, or 
the ability of U.S.-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

The Council prepared a regulatory 
impact review (RIR) that concludes that 
that this rule, if adopted, would have 
relatively minor negative short-run 
economic effects. The commercial 
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harvest sector would forego about $3,500 
in annual benefit. An undetermined 
amount of loss in consumer welfare 
would ensure if supply from other areas 
could not meet existing demand. In 
general, because the quantities and 
magnitudes of value and price changes 
are rather small, losses, are also 
correspondingly small. Welfare loss to 
the recreational sector could range from 
$0.43 to $1.54 per trip per angler. Long- 
run effects expected to result from 
rebuilding the resource are deemed to 
outweigh any short-run losses. A copy of 
the RIR may be obtained (see 
ADDRESSES). 

The Council prepared an initial 
regulatory flexibility analysis (IRFA), as 
part of the RIR, that describes the 
effects this rule, if adopted, would have 
on small business entities. Closure of 
the fishery would affect a small number 
of commercial fishermen, mainly divers, 
in such a manner that roughly $17,000 in 
ex-vessel revenue would be lost. This 
revenue is divided among the small 
number of commercial harvesters, and 
available evidence indicates that none 
of the harvesters depends on jewfish 
revenue for a significant percentage of 
his annual income. A small number of 
for-hire boats (essentially dive boats) 
would be affected similarly by the 
closure. Impacts on these small 
businesses would be limited to those 
that keep their catches for personal use, 
and are expected to be minimal. The for- 
hire customers who dive to observe or 
photograph jewfish in their natural 
habitat would benefit from-the 
anticipated rebuilding of the resource. 
The long-range effects of prohibiting 
harvest would include a recovery of 


jewfish, which may warrant future 
reopening of the fishery, and would be 
beneficial to participants. A copy of the 
IRFA may be obtained (see ADDRESSES). 

The Council prepared an 
environmental assessment (EA) for 
Amendment 2 that discusses the impact 
of this rule on the environment. A copy 
of the EA may be obtained (see 
ADDRESSES) and comments on it are 
requested. 

The Council has determined that this 
rule will be implemented in a manner 
that is consistent to the maximum extent 
practicable with the approved coastal 
zone management programs of Florida, 
South Carolina, and North Carolina. 
Georgia does not participate in the 
coastal zone management program. 
These determinations have been 
submitted for review by the responsible 
state agencies under section 307 of the 
Coastal Zone Management Act. 

This proposed rule does not contain a 
collection-of-information requirement 
for purposes of the Paperwork 
Reduction Act. 

This proposed rule does not contain 
policies with federalism implications 
sufficient to warrant preparation of a 
federalism assessment under E.O. 12612. 


List of Subjects in 50 CFR Part 646 
Fisheries, Fishing, Reporting and 
recordkeeping requirements. 
Dated: July 27, 1990. 
Michael F. Tillman, 


Acting Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 


For the reasons set forth in the 
preamble, 50 CFR part 646 is proposed 
to be amended as follows: 


PART 646—SNAPPER-GROUPER 
FISHERY OF THE SOUTH ATLANTIC 


1. The authority citation for part 646 
continues to read as follows: 


Authority: 16 U.S.C. 1801 et seq. 


2. In § 646.6, in paragraph (1), the 
reference to “§ 646.24({b)(2) and (c)” is 
revised to read “§ 646.24{b) and (c)", 
and paragraph (m) is revised to read as 
follows: 


$646.6 Prohibitions. 

(m) Harvest or possess a jewfish in or 
from the EEZ or fail to release a jewfish 
taken in the EEZ, as specified in 
$ 646.20(c). 

3. In § 646.20, a paragraph (c) is 
revised to read as follows: 


§ 646.20 Harvest limitations. 

(c) Jewfish may not be harvested or 
possessed in or from the EEZ. Jewfish 
taken in the EEZ incidentally by hook- 
and-line gear must be released 
immediately by cutting the line without 
removing the fish from the water. 

_ 4. In § 646.24, paragraph (b) is revised 
to read as follows: 


$646.24 Area limitations. 

(b) The use of fish traps and bottom 
longlines is prohibited in all of the SMZs 
specified in paragraph (a) of this section. 


[FR Doc. 90-17967 Filed 7-27-00; 4:59 pm] 
BILLING CODE 3510-22-m 
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Notices 


This section of the FEDERAL REGISTER 
Contains documents other than rules or 


DEPARTMENT OF AGRICULTURE 


Forms Under Review by Office of 
Management and Budget 
July 27, 1990. . 

The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35) since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collection; (2) Title of the information 
collection; (3) Form number(s), if 
applicable; (4) How often the 
information is requested; (5) Who will 
be required or asked to report; (6) An 
estimate of the number of responses; (7) 
An estimate of the total number of hours 
needed to provide the information; (8) 
An indication of whether section 3504(h) 
of Public Law 96-511 applies; (9) Name 
and telephone number of the agency 
contact person. 

Questions about the items in the 
listing should be directed to the agency 
person named at the end of each entry. 
Copies of the proposed forms and 
supporting documents may be obtained 
from: Department Clearance Officer, 
USDA, OIRM, room 404—W Admin. 
Bldg., Washington, DC 20250, (202) 447- 
2119. 


Revision 

© Food and Nutrition Service. 

Receipt and Distribution of Donated 
Commodities. 

FNS-155, FNS-152, FNS-155A. 

Monthly. 

State or local governments; 2,724 
responses; 8,172 hours; not applicable 
under 3504(h). 

Diane Berger or Brian Ahern, (703) 756- 
3660. 


Extension 


© Food and Nutrition Service. 

Civil Rights Title VI Collection 
Reports—FNS 191 and FNS 101. 

FNS-191 and FNS-101. 

Annually. 

State or local governments; 4,866 
responses; 10,496 hours; not 
applicable under 3504(h). 

Maxine McMillian, (703) 756-3710. 

¢ Rural Electrification Administration. 

Field Trials. 

REA Form 399b. 

On occasion. 

Businesses or other for-profit; Non-profit 
institutions; Small businesses or 
organizations; 25 responses; 91 hours; 
not applicable under 3504(h). 

George J. Bagnall, (202) 382-8698. 

Donald E. Hulcher, 

Acting Departmental Clearance Officer. 

[FR Doc. 90-17996 Filed 8-1-90; 8:45 am] 

BILLING CODE 3410-01-M 


Animal and Plant Health Inspection 
Service 


[Docket No. 90-143] 


Availability of Environmental 
Assessment and Finding of No 
Significant impact Relative to Issuance 
of a Permit to Field Test Genetically 
Engineered Cantaloupe and Squash 
Plants 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Notice. 


SUMMARY: We are advising the public 


that an environmental assessment and 
finding of no significant impact have 
been prepared by the Animal and Plant 
Health Inspection Service relative to the 
issuance of a permit to the Upjohn 
Company to allow the field testing in 
Tift County, Georgia, of cantaloupe and 
squash plants genetically engineered to 
express the coat protein genes of 
cucumber mosaic virus, papaya ringspot 
virus, watermelon mosaic virus, and 
zucchini yellow mosaic virus. The 
assessment provides a basis for the 
conclusion that the field testing of these 
genetically engineered cantaloupe and 
squash plants will not present a risk of 
the introduction or dissemination of a 
plant pest and will not have a significant 
impact on the quality of the human 
environment. Based on this finding of no 
significant impact, the Animal and Plant 
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Health Inspection Service has 
determined that an environmental 
impact statement need not be prepared. 


ADDRESSES: Copies of the 
environmental assessment and finding 
of no significant impact are available for 
public inspection at Biotechnology, 
Biologics, and Environmental Protection, 
Animal and Plant Health Inspection 
Service, U.S. Department of Agriculture, 
Room 850, Federal Building, 6505 
Belcrest Road, Hyattsville, MD, between 
8 a.m. and 4:30 p.m., Monday through 
Friday, except holidays.. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Sivramiah Shantharam, 
Biotechnologist, Biotechnology Permits, 
Biotechnology, Biologics, and 
Environmental Protection, Animal and 
Plant Health Inspection Service, U.S. 
Department of Agriculture, Room 841, 
Federal Building, 6505 Belcrest Road, 
Hyattsville, MD, 20782, (301) 436-7612. 
For copies of the environmental 
assessment and finding of no significant 
impact, write Mr. Clayton Givens at this 
same address. The environmental 
assessment should be requested under 
permit number 90-088-02. 


SUPPLEMENTARY INFORMATION: The 
regulations in 7 CFR part 340 regulate 
the introduction (importation, interstate 
movement, and release into the 
environment) of genetically engineered 
organisms and products that are plant 
pests or that thare is reason to believe 
are plant pests (regulated articles). A 
permit must be obtained before a 
regulated article can be introduced into 
the United States. The regulations set 
forth procedures for obtaining a limited 
permit for the importation or interstate 
movement of a regulated article and for 
obtaining a permit for the release into 
the environment ofa regulated article. 
The Animal and Plant Health Inspection 
Service (APHIS) has stated that it would 
prepare an environmental assessment 
and, when necessary, an environmental 
impact statement before issuing a permit 
for the release into the environment of a 
regulated article (see 52 FR 22906, June 
16, 1987). 

The Upjohn Company, of Kalamazoo, 
Michigan, has submitted an application 
for a permit for release into the 
environment, to field test cantaloupe 
and squash plants genetically 
engineered to express the coat protein 
genes of cucumber mosaic virus, papaya 
ringspot virus, watermelon mosaic virus, 





Federal Register / Vol. 55, No. 149 / Thursday, August 2, 1990 / Notices 


and zucchini yellow mosaic virus. The 
field trial will take place in Tift County, 
Georgia. 

In the course of reviewing the permit 
application, APHIS assessed the impact 
on the environment of releasing the 
cantaloupe and squash plants under the 
conditions described in the Upjohn 
Company application. APHIS concluded 
that the field testing will not present a 
risk of plant pest introduction or 
dissemination and will not have a 
significant impact on the quality of the 
human environment. 

The environmental assessment and 
finding of no significant impact, which 
are based on data submitted by the 
Upjohn Company, as well as a review of 
other relevant literature, provide the 
public with documentation of APHIS. 
review and analysis of the 
environmental impacts associated with 
conducting the field testing. 

The facts supporting APHIS’ finding of 
no significant impact are summarized 
below and are contained in the 
environmental assessment. 

1. Genes encoding the viral coat 
protein of cucumber mosaic virus 
(CMV), papaya ringspot virus (PRV), 
watermelon mosaic virus—2 (WMV-2). 
and zucchini yellow mosaic virus 
(ZYMV) have been inserted into 
cantaloupe and squash chromosomes, 
respectively. In nature, chromosomal 
genetic material of these plants can only 
be transferred to other sexually 
compatible plants by cross-pollination. 
In this field trial, the introduced gene 
cannot spread to other plants by cross- 
pollination because the test plot is 
isolated by border rows and no other 
cantaloupe and squash plants will be 
grown within 2 miles of the test site. 

2. Neither the viral coat protein genes 
nor their gene products, confer on 
cantaloupe and squash any plant pest 
charactaristics. 

3. The expression of the viral coat 
protein gene does not provide the 
transformed cantaloupe and squash 
plants with any apparent selective 
advantage over nontransformed 
cantaloupe and squash in their ability to 
be disseminated or to become 
established in the environment. 

4. Select noncoding regulatory regions 
derived from plant pests have been 
inserted into the cantaloupe and squash 
chromosomes. These sequences do not 
confer on cantaloupe and squash any 
plant pest characteristics. 

5. The vector used to transfer the 
plant viral genes to the cantaloupe and 
squash plants has been evaluated for its 
use in this specific experiment and does 
not pose a plant pest risk in this 
experiment. The vector, although 
derived from a DNA sequence with 


known plant pest potential, has been 
effectively disarmed; that is, genes that 
are necessary for producing plant 
disease have been removed from the 
vector. The vector has been tested and 
shown to be nonpathogenic on 
susceptible plants. 

6. The vector agent, the bacterium that 
was used to deliver the vector DNA and 
the plant viral coat protein gene into the 
plant cell, has been shown to be 
eliminated and no longer associated 
with the transformed cantaloupe and 
squash plants. 

7. Horizontal movement of the 
introduced gene is not possible. The 
vector acts by delivering the gene to the 
plant genome unidirectionally {i.e., 
chromosomal DNA). The inserted gene 
has been shown to be stably integrated 
into the cantaloupe and squash genome. 
The vector does not survive in the 
plants. 

8. The field test site is small (will not 
exceed 2 acres and 2000 each of 
transgenic and non-transgenic plants) 
and is completely surrounded by crops 
unrelated to these cucurbits within 2 
miles of the test site. 

The environmental assessment and 
finding of no significant impact have 


- been prepared in accordance with: (1) 


The National Environmental Policy Act 
of 1969 (NEPA) (42 U.S.C. 4331 et seq.), 
(2) Regulations of the Council on 
Environmental Quality for implementing 
the Procedural Provisions of NEPA (40 
CFR Parts 1500-1509), (3) USDA 
Regulations Implementing NEPA (7 CFR 
Part Ib), and (4) APHIS Guidelines 
Implementing NEPA (44 FR 50381-50384, 
August 28, 1979, and 44 FR 51272-51274, 
August 31, 1979). 

Done in Washington, DC, this 30th day of 
July 1990. 
James W. Glosser, 
Administrator, Animal and Plant Health 
Inspection Service. 
[FR Doc. 90-18078 Filed 8~1-90; 8:45 am] 
BILLING CODE 3410-34-M 


[Docket No. 90-142] 


Availability of Environmental 
Assessment and Finding of No 
Significant impact Relative to Issuance 
of Permit To Field Test Genetically 
Engineered Tomato Plants 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Notice. 


SUMMARY: We are advising the public 
that an environmental assessment and 
finding of no significant impact have 
been prepared by the Animal and Plant 
Health Inspection Service relative to the 


issuance of a permit to Canners Seed 
Corporation to allow the field testing in 
Tracey, California, of tomate plants 
genetically engineered to express a gene 
from Streptomyces viri 

which encodes for glufosinate acetyl 
transferase. The assessment provides a 
basis for the conclusion that the field . 
testing of these genetically engineered « 
tomato plants will not present a risk of 
the introduction or dissemination of a 
plant pest and will not have a significant 
impact on the quality of the human 
environment. Based on this finding of no 
significant impact, the Animal and Plant 
Health Inspection Service has 
determined that an environmental 
impact statement need not be prepared. 


ADDRESSES: Copies of the 
environmental assessment and finding 
of no significant impact are available for 
public inspection at Biotechnology, 
Biologics, and Environmental Protection, 
Animal and Plant Health Inspection 
Service, U.S. Department of Agriculture, 
Room 850, Federal Building, 6505 
Belcrest Road, Hyattsville, MD, between 
8 a.m. and 4:30 p.m., Monday through 
Friday, except holidays. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Val Giddings, Staff Geneticist, 
Biotechnology Coordination and 
Technical Assistance, Biotechnology, 
Biologics, and Environmental Protection, 
Animal and Plant Health Inspection 
Service, U.S. Department of Agriculture, 
Room 845, Federal Building, 6505 
Belcrest Road, Hyattsville, MD, 20782, 
(301) 436-7601. For copies of the 
environmental assessment and finding 
of no significant impact, write Mr. 
Clayton Givens at this same address. 
The environmental assessment should 
be requested under permit number 90- 
065-01. 


SUPPLEMENTARY INFORMATION: The 
regulations in 7 CFR part 340 regulate 
the introduction (importation, interstate 
movement, and release into the 
environment) of genetically engineered 
organisms and products that are plant 
pests or that there is reason to believe 
are plant pests (regulated articles). A 
permit must be obtained before a 
regulated article can be introduced into 
the United States. The regulations set 
forth procedures for obtaining a limited 
permit for the importation or interstate 
movement of a regulated article and for 
obtaining a permit for the release into 
the environment of a regulated article. 
The Animal and Plant Health Inspection 
Service (APHIS) has stated that it would 
prepare an environmental assessment 
and, when necessary, an environmental 
impact statement before issuing a permit 
for the release into the environment of a 
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regulated article (see 52 FR 22906, June 
16, 1987). 

Canners Seed Corporation, of 
Lewisville, Idaho, has submitted an 
application for a permit for release into 
the environment, to field test tomato 
plants genetically engineered to express 
a gene from Streptomyces 
viridochromogenes, which encodes for 
glufosinate acetyl transferase. The field 
trial will take place in Tracey, 
California. 

In the course of reviewing the permit 
application, APHIS assessed the impact 
on the environment of releasing the 
tomato plants under the conditions 
described in the Canners Seed 
Corporation application. APHIS 
concluded that the field testing will not 
present a risk of plant pest introduction 
or dissemination and will not have a 
significant impact on the quality of the 
human environment. 

The environmental assessment and 
finding of no significant impact, which 
are based on data submitted by Canners 
Seed Corporation, as well as a review of 
other relevant literature, provide the 
public with documentation of APHIS’ 
review and analysis of the 
environmental impacts associatad with 
conducting the field testing. 

The facts supporting APHIS’ finding of 
no significant impact are s 
below and are contained in the 
environmental assessment. 

1. A gene from Streptomyces 
virid has been inserted 
into a tomato chromosome. The 
expression of this gene provides 
resistance to the glufosinate-class of 
herbicides. In nature, genetic material 
contained in a chromosome is generally 
transferred to another sexually 
compatible plant by cross-pollination. In 
this field trial, no introduced gene can 
spread to another piant by cross- 
pollination, because the genetically 
engineered tomato plants are 
“exclusively self fertilizing” and will be 
isolated from any nearby tomatoes with 
which they might —- be remotely 
likely to exchange po 

2. Neither the elufosinate acetyl 
transferase gene itself, nor its gene 
product confers on tomatoes any plant 
pest characteristic. 

3. The enenetion from which the 
glufosinate acetyl-transferase gene was 
isolated is not a plant pest. 

4. The vector used to transfer the 
glufosinate acetyl transferase gene to 
tomato plant cells has been evaluated 
for its use in this specific experiment 
and does not pose a plant pest risk in 
this t. The vector, although 
derived from the DNA of a (Ti) plasmid 
with known plant pathogenic potential, 
has been disarmed; that is, genes that 


are necessary for pathogenicity have 
been removed from the vector. The 
vector has been tested and shown not to 
be pathogenic to any susceptible plant. 

5. The vector agent Agrobacterium 
tumefaciens, a phytopathogenic 
bacterium, was used to deliver the 
vector DNA and the glufosinate acetyl 
transferase gene into tomato plant cells. 
The vector agent has been 
chemotherapeutically eliminated and 
shown to be no longer associated with 
any regenerated tomato plant. 
Furthermore, the plants to be used will 
be seed-derived, and Agrobacterium is 
not known to be transmitted by seeds. 

6. Horizontal movement or gene 
transfer of the glufosinate acetyl 
transferase gene is not possible. The 
vector acts by delivering and inserting 
the gene into a tomato chromosome {i.e., 
chromosomal DNA). The vector does not 
survive in or on any transformed tomato 
plant. No mechanism for horizontal 
movement is known to exist in nature to 
move an inserted gene from a 
chromosome of a transformed plant to 
any other organism. 

7. The field test plot is small and will 
be located on a private research farm in 
a rural area. 

The environmental assessment and 
finding of no significant impact have 
been prepared in accordance with: (1) 
The National Environmental Policy Act 
of 1969 {NEPA) (42 U.S.C. 4331 et seg.), 
(2) Regulations of the Council on 
Environmental Quality for Implementing 
the Procedural Provisions of NEPA (40 
CFR parts 1500-1509), (3) USDA 
Regulations Implementing NEPA (7 CFR 
part 1b), and (4) APHIS Guidelines 
Implementing NEPA (44 FR 50381-50384, 
August 28, 1979, and 44 FR 51272-51274, 
August 31, 1979). 

Done in Washington, DC, this 30th day of 
July 1990. 

James W. Glosser, 

Administrator, Animal and Plant Health 
Inspection Service. 

[FR Doc. 90-18080 Filed 8-1-90; 8:45 am] 
BILLING CODE 3410-34-M 


[Docket No. 90-141] 


Significant 

of a Permit to Field Test Genetically 
Engineered Rice Plants 

AGENCY: Animal and Plant Health 
Inspection Service, USDA. 

ACTION: Notice. 


summary: We are advising the public 


that an environmental assessment and 
finding of no significant impact have 
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been prepared by the Animal and Plant 
Health Inspection Service relative to the 
issuance of a permit to Pennsylvania 
State University to allow the field 
testing in Pinal County, Arizona, of rice 
plants genetically engineered to express 
a neomycin phosphotransferase II gene 
which confers resistance to certain 
aminoglycoside antibiotics. The 
assessment provides a basis for the 
conclusion that the field testing of these 
genetically engineered rice plants will 
not present a risk of the introduction or 
dissemination of a plant pest and will 
not have a significant impact on the 
quality of the human environment. 
Based on this finding of no significant 
impact, the Animal and Plant Health 
Inspection Service has determined that 
an environmental impact statement 
need not be prepared. 


ADDRESSES: Copies of the 
environmental assessment and finding 
of no significant impact are available for 
public inspection at Biotechnology, 
Biologics, and Environmental Protéction, 
Animal and Plant Health Inspection 
Service, U.S. Department of Agriculture, 
Room 850, Federal Building, 6505 
Belcrest Road, Hyattsville, MD, between 
8 a.m. and 4:30 p.m., Monday through 
Friday, except holidays. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Quentin B. Kubicek, Biotechnologist, 
Biotechnology Permits, Biotechnology, 
Biologics, and Environmental Protection, 
Animal and Plant Health Inspection 
Service, U.S. Department of Agriculture, 
Room 841, Federal Building, 6505 
Belcrest Road, Hyattsville, MD, 20782, 
(301) 436-7612. For copies of the 
environmental assessment and finding 
of no significant impact, write Mr. 
Clayton Givens at this same address. 
The environmental assessment should 
be requested under permit number 90- 
121-01. 


SUPPLEMENTARY INFORMATION: The 
regulations in 7 CFR part 340 regulate 
the introduction (importation, interstate 
movement, and release into the 
environment) of genetically engineered ~ 
organisms and products that are plant 
pests or that there is reason to believe 
are plant pests (regulated articles)..A 
permit must be obtained before a 
regulated article can be introduced into 
the United States. The regulations set 
forth procedures for obtaining a limited 
permit for the importation or interstate 
movement of a regulated article and for 
obtaining a permit for the release into 
the environment of a regulated article. 
The Animal and Plant Health Inspection 
Service (APHIS) has stated that it would 
prepare an environmental assessment 
and, when necessary, an environmental 
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impact statement before issuing a permit 
for the release into the environment of a 
regulated article (see 52 FR 22906, June 
16, 1987). 

Pennsylvania State University, of 
University Park, Pennsylvania, has 
submitted an application for a permit for 
release into the environment, to field 
test rice plants genetically engineered to 
express a neomycin phosphotransferase 
II gene which confers resistance to 
certain aminoglycoside antibiotics. The 
field trial will take place in Pinal 
County, Arizona. 

In the course of reviewing the permit 
application, APHIS assessed the impact 
on the environment of releasing the rice 
plants under the conditions described in 
the Pennsylvania State University 
application. APHIS concluded that the 
field testing will not present a risk of 
plant pest introduction or dissemination 
and will not have a significant impact on 
the quality of the human environment. 

The environmental assessment and 
finding of no significant impact, which 
are based on data submitted by 
Pennsylvania State University, as well 
as a review of other relevant literature, 
provide tha public with documentation 
of APHIS’ review and analysis of the 
environmental impacts associated with 
conducting the field testing. 

The facts supporting APHIS’ finding of 
no significant impact are summarized 
below and are contained in the 
environmental assessment. 

1. A gene encoding a neomycin 
phosphotransferase II gene has been 
inserted into the rice genome. In nature, 
chromosomal genetic material can only 
be transferred to another sexually 
compatible plant by cross-pollination. In 
this field trial, the introduced gene 
cannot spread to another sexually 
compatible plant because the field test 
plot is located at a sufficient distance 
from any sexually compatible plant with 
which a transformed rice plant might 
cross-pollinate. 

2. Neither the neomycin 
phosphotransferase II gene itself nor its 
gene product confers on rice any plant 
pest characteristic. Traits that lead to 
weediness are polygenic and — be 
conferred by adding a single gen 

3. The neomycin Suomgictedabienes 
II gene does not provide the transformed 
rice plants with any measurable 
selective advantage over 
nontransformed rice plants in the ability 
to be disseminated or to become 
established in the environment. 

4. The bacterium species from which 
the neomycin phosphotransferase II 
gene was isolated is not a = pest. 

5. Select noncoding regulatory regions 
derived from plant pests have been 
incorporated into the plant DNA but do 


not confer on rice any plant pest 
characteristic. 

6. Horizontal movement of the 
introduced genes is not possible. The 
vector acts by delivering the gene to the 
plant genome (i.e., chromosomal DNA). 
The vector does not survive in or on any 
plant. 

7. The field test plot is physically 
isolated by a surrounding area of 
cultivated land in a rural area. 

The environmental assessment and 
finding of no significant impact have 
been prepared in accordance with: (1) 
The National Environmental Policy Act 
of 1969 (NEPA) (42 U.S.C. 4331 et seg.), 
(2) Regulations of the Council on 
Environmental Quality for Implementing 
the Procedural Provisions of NEPA (40 
CFR Parts 1500-1509), (3) USDA 
Regulations Implementing NEPA (7 CFR 
part 1b), and (4) APHIS Guidelines 
Implementing NEPA (44 FR 50381-50384, 
August 28, 1979, and 44 FR 51272-51274, 
August 31, 1979). 

Done in Washington, DC, this 30th day of 
July 1990. 

James W. Glosser, 

Administrator, Animal and Plant Health 
Inspection Service. 

[FR Doc. 90-18079 Filed 8~-1-00; 8:45 am] 
BILLING CODE 3410-34-M 


Forest Service 


Corral Mountain Timber Sale, San Juan 
National Forest, Archuleta County, CO; 


intent To Prepare an Environmental 
Statement 


impact 


The Department of Agriculture, Forest 
Service will prepare an Environmental 
Impact Statement for a proposal to 
harvest 5.8 million board feet of timber 
from 1,860 acres and to construct 5 miles 
of new road in the Corral Mountain area 
of the Pagosa Ranger District. 

The San Juan National Forest Land 
and Resource Management Plan was 
approved in 1983. One of the decisions 
in the Plan was to emphasize the 
production and utilization of wood fiber 
in certain designated areas. The Corral 
Mountain area falls within a timber 
management designation. 

A range of alternatives for the project 
will be considered. Alternatives will be 
developed which will be responsive to 
public and management issues, concerns 
and opportunities. 

Initially this project was addressed in 
an environmental assessment (EA) and 
extensive public involvement has 
already occurred. After review of the 
environmental impacts and issues 
identified in the EA the Forest Service 
has determined these may be significant 
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enough to warrant an Environmental 
Impact Statement for the project. 

The public will have an ee to 
comment on the project by commenting 
on the draft Environmental Sinpact r 
Statement (DEIS). The draft 
Environmental Impact Statement should 
be available for public review by 
October 1990. The final Environmental 
Impact Statement is scheduled to be 
completed by December 1990. 

The comment period for the draft 
Environmental Impact Statement will 
end 45 days from the date the 
Environmental Protection Agency's 
notice of availability appears in the 
Federal Register. It is important that 
those interested in the proposed action 
participate during this period. To be 
most helpful comments on the draft 
Environmental Impact Statement should 
be as specific as possible and may 
address the adequacy of the statement 
or the merits of the alternatives 
discussed (see The Council on 
Environmental Quality Regulations for 
implementing the procedural provisions 
of the National Environmental Quality 
Act at 40 CFR 1503.3). 

Written comments and suggestions 
concerning the analysis should be sent 
to Sam Scanga, District Ranger, Pagosa 
Ranger District, PO Box 310, Pagosa 
Springs, CO 81147, by September 15, 
1990. 

The responsible official is William T. 
Sexton, Forest Supervisor. 

Questions about the proposed action 
and the Environmental Impact 
Statement should be directed to Richard 
M. Jewell, Pagosa Ranger District, PO 
Box 310, Pagosa Springs, CO 81147, tel. 
(303) 264-2268. 

Dated: July 26, 1990. 

William T. Sexton, 

Forest Supervisor. 

[FR Doc. 90-18067 Filed 8-1-90; 8:45 am] 
BILLING CODE 9410-11-48 


——_—K—_—K—__s 
DEPARTMENT OF COMMERCE 


Agency Form Under Review by the 
-- pemmesar asamp 


DOC has submitted to OMB for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

Agency: Bureau of the Census. 

Title: Census Employment Inquiry. 

Form Number(s): BC-170. 

Agency Approval Number: 0607-0139 

Type of Request: Extension of the 
expiration date of a currently approved 





collection without any change in the 
substance or in the method of collection. 
Burden: 5,000 hours. 
its: 20,000. 
15 minutes. 


applicant's initial eiemens to fill 
Census 


Affected Public: Individual or 
households. 


Frequency: Single time. 
poe creel Obligation: Required to 
obtain or retain a benefit. 

OMB Desk Officer: Don Arbuckle, 
395-7340. 

Copies of the above information 
collection proposal can be obtained by 
calling or writing Edward Michals, DOC 
Clearance Officer, (202) 377-3271, 

it of Commerce, room H6622, 
14th and Constitution Avenue, NW.., 
Washington, DC 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
Don Arbuckie, OMB Desk Officer, room 
3208, New Executive Office Building, 
Washington, DC 20503. 


Dated: July 30, 1990. 
Edward Michals, 
Departmental Clearance Officer, Office of 
Management and Organization. 
[FR Doc. 90-18094 Filed 81-90; 8:45 am] 


DOC has submitted to OMB for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

; Bureau of the Census. 

Title: Applicant Background 
Questionnaire. 

Form Number(s): BC-1431. 

Number: 0607-0494. 
Request: Extension of the 
expiration date of a currently approved 
collection without any change in the 
substance or in the method of collection. 
Burden: $25 hours. 


Number of Respondents: 15,000. 

Avg. Hours Per Response: Two and 
one half minutes. 

Needs and Uses: The Applicant 
Background Questionnaire is used by 
the Bureau of the Census to obtain 


collected are analyzed to evaluate and 
improve the Bureau's affirmative action 
activities. 

Affected Public: individuals or 
households. 

Frequency: Single time. 

Respondent's Obligation: Voluntary. 
OMB Desk Officer: Don Arbuckle, 
395-7340. 

Copies of the above information 
collection proposal can be obtained by 
calling or writing Edward Michels, DOC 
Clearance Officer, (202) 377-3271, 
Department of Commerce, room HG622, 
14th and Constitution Avenue, NW., 
Washington, DC 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
Don Arbuckle, OMB Desk Officer, room 
3208, New Executive Office Building, 
Washington, DC 20503. 

Dated: July 30, 1990. 

Edward Michals, 

Departmental Clearance Officer, Office of 
Management and Organization. 

{FR Doc. 90-18095 Filed 8-1-90; 8:45 am] 
BILLING CODE 3510-07-M 


Agency Form Under Review by the 
— ee 


DOC has submitted to OMB for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

Agency: Bureau of the Census. 

Title: 1991 New York City Housing 
and Vacancy Survey. 

Form Number{s): H-100, H-105, H- 
108. 

Agency Approval Number: None. 

Type of Request: New collection. 

Burden: 9,014 hours. 

Number of Respondents: 18,300. 

Avg Hours Per Response: 26 minutes. 

Needs and Uses: The Census Bureau 
will conduct this survey for the New 
York City Department of Housing 
Preservation and Development. New 
‘York Law requires a survey every three 
years to determine the supply, condition, 
and vacancy rate of housing in the City. 
The City will use the results of the 

survey to develop programs and policies 
tht a Juctod to as an — 
lic: 


Respondent's Obligation: Voluntary. 

OMB Desk Officer: Don Arbuckle, 
395-7340. 

Copies of the above information 
collection proposal can be obtained by 
calling or writing Edward Michals, DOC 
Clearance Officer, (202) 377-3271, 
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t of Commerce, room H6622, 
14th and Constitution Avenue, NW., 
Washington, DC 20230. 

Written comments and 
reco tions for the proposed 
information collection should be sent to 
Don Arbuckle, OMB Desk Officer, room 
3208, New Executive Office Building, 
Washington, DC 20503. 

Dated: July 30, 1990. 
Edward Michals, 
Departmental Clearance Officer, Office of 
Management and Organization. 
[FR Doc. 90-18096 Filed 8~-1-90; 8:45 am] 
BILLING CODE 3510-07-08 


Bureau of the Census 
[Docket No. 900789-0189) 


Piant and Equipment Expenditures 
Survey 


AGENCY: Bureau of the Census, 
Commerce. 


ACTION: Notice of consideration. 


summary: The Bureau of the Census is 
proposing that the annual portion of the 
Plant and Equipment Expenditures 
Survey be conducted with mandatory 
authority. The quarterly portion of the 
survey continue on a voluntary 
basis as it has been since 1947. The 
Census Bureau conducts this survey 

under authority of title 13, United St States 
Code, sections 182, 224, and 225. The 
change is proposed to improve reporting 
in the survey. The Plant and Equipment 
Expenditures Survey obtains data that 
are used in preparing estimates of actual 
and planned investment in new plant 
and equipment for nonagricultural 
business firms. 

DATES: Comments must be submitted no 
later than 60 days from the date of this 
notice. 

ADDRESSES: Director, Bureau of the 
Census, Washington, DC 20233. 

FOR FURTHER INFORMATION CONTACT: 
Gaylord Worden on (301) 763-5850. 
SUPPLEMENTARY INFORMATION: The 
Census Bureau is authorized to take 
surveys necessary to furnish current 
data on subjects covered by the major 
censuses authorized by title 13, United 
States Code. This survey provides 
continuing and timely national 
statistical data on investment for the 


In an effort to improve survey 
response we are proposing mandatory 
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authority for two annual forms: (1) A 
mandatory form for those industries not 
critical for quarterly reporting; and (2) a 
mandatory end-of-year form for those 
companies that do not report on the 
voluntary quarterly forms. The number 
of data items requested on each of the 
proposed forms is about half of that 
requested on the form previously used 
for industries surveyed on an annual 
basis. 

Copies of the proposed form are 
available upon request to the Director, 
Bureau of the Census, Washington, DC 
20233. 


Dated: July 25, 1990. 
C.L. Kincannon, 
Deputy Director, Bureau of the Census. 
{FR Doc. 90-17941 Filed 8-1-90; 8:45 am] 
BILLING CODE 3510-07-M 


Foreign-Trade Zones Board 
[Docket 30-90] 


Foreign-Trade Zone 24—Wilkes-Barre/ 
Scranton, PA, Application for Subzone, 
Jewelcor Watch Distribution and 
Assembly Facility, Exeter, PA 


An application has been submitted to 
the Foreign-Trade Zones Board (the 
Board) by the Eastern Distribution 
Center, Inc., grantee of FTZ 24, 
requesting special-purpose subzone 
status for the watch distribution and 
assembly facility of Jewelcor, Inc., 
located in Exeter, Pennsylvania. The 
application was submitted pursuant to 
the provisions of the Foreign-Trade 
Zones Act, as amended (19 U.S.C. 81a- 
81u), and the regulations of the Board 
(15 CFR part 400). It was formally filed 
on July 2, 1990. 

The Jewelcor plant (2.6 acres) is 
located at Erie and Susquehana Avenue, 
Exeter (Luzerne County). The facility 
(170 employees) is used to distribute 
foreign-made watches to both domestic 
and foreign markets. Some of the 
watches have straps and bezels added 
at the plant prior to distribution. 

Zone procedures would exempt 
Jewelcor from payment of Customs 
duties on foreign products that are 
reexported. On its domestic sales, the 
company is seeking to defer the 
payment of Customs duties until the 
products leave the plant, and it has 
indicated a willingness to accept a 
restriction that would require privileged 
foreign status on all foreign merchandise 
admitted to the proposed subzone. (The 
duty rates for watches and parts 
normally range from 2.8 to 14.0%.) The 
applicant indicates that the zone savings 
would heip the company’s international 
competitiveness. 


In accordance with the Board's 
regulations, an examiners committee 
has been appointed to investigate the 
application and report to the Board. The 
committee consists of: Dennis Puccinelli 
(Chairman), Foreign-Trade Zones Staff, 
U.S. Department of Commerce, 
Washington, DC 20230; Edward A. 
Goggin, Deputy Assistant Regional 
Commissioner, U.S. Customs Service, 
Northeast Region, suite 801, 10 
Causeway Street, Boston, 
Massachusetts 02222; and Colonel Frank 
Finch, District Engineer, U.S. Army 
Engineer District Baltimore, P.O. Box 
1715, Baltimore, Maryland 21203. 

Comments concerning the proposed 
subzone are invited in writing from 
interested parties. They should be 
addressed to the Board’s Executive 
Secretary at the address below and 
postmarked on or before September 17, 
1990. 

A copy of the application and 
accompanying exhibits will be available 
during this time for public inspection at 
each of the following locations: 

Port Director’s Office, U.S. Customs 
Service, Wilkes-Barre/Scranton 
International Airport, Avoca, 
Pennsylvania 18641. 

Office of the Executive Secretary, 
Foreign-Trade Zones Board, U.S. 
Department of Commerce, 14th and 
Pennsylvania Avenue, NW., room 
2835, Washington, DC 20230. 


Dated: July 26, 1990. 
Dennis Puccinelli, 
Acting Executive Secretary. 
[FR Doc. 90-17976 Filed 8-01-90; 8:45 am] 
BILLING CODE 3510-DS-M 


International Trade Administration 
{A-583-055] 


Acrylic Sheet From Japan, Intent To 
Revoke Antidumping Finding 


AGENCY: International Trade 
Administration/Import Administration 
Department of Commerce. 

ACTION: Notice of intent to revoke 
antidumping finding. 


SUMMARY: The Department of 
Commerce is notifying the public of its 
intent to revoke the antidumping finding 
on acrylic sheet from Japan. Interested 
parties who object to this revocation 
must submit their comments in writing 
not later than August 31, 1990. 
EFFECTIVE DATE: August 2, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Sheila Forbes or Robert Marenick, 
Office of Antidumping Compliance, 
International Trade Administration, U.S. 
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Department of Commerce, Washington, 
DC 20230, telephone: (202) 377-5255. 


SUPPLEMENTARY INFORMATION: 


Background 


On August 30, 1976, the Department of 
Treasury published an antidumping 
finding on acrylic sheet from Japan (41 
FR 36497). The Department of Commerce 
(‘the Department”) has not received a 
request to conduct an administrative 
review of this finding for the most recent 
four consecutive annual anniversary 
months. 


The Department may revoke an order 
or finding if the Secretary of Commerce 
concludes that it is no longer of interest 
to interested parties. Accordingly, as 
required by § 353.25(d)(4) of the 
Department's regulations (19 CFR 
353.25(d)(4)), we are notifying the public 
of our intent to revoke this finding. - 


Opportunity to Object 


Not later than August 31, 1990, 
interested parties, as defined in 
§ 353.2(k) of the Department's 
regulations (19 CFR 353.2{k)), may object 
to the Department's intent to revoke this 
antidumping finding. 

Seven copies of any such objections 
should be submitted to the Assistant 
Secretary for Import Administration, 
International Trade Administration, 
room B-099, U.S. Department of 
Commerce, Washington, DC 20230. 

If interested parties do not request an 
administrative review by August 31, 
1990, in accordance with the 
Department's notice of opportunity to 
request administrative review, or object 
to the Department's intent to revoke by 
August 31, 1990, we shall conclude that 
the finding is no longer of interest to 
interested parties and shall proceed 
with the revocation. 

This notice is in accordance with 19 
CFR 353.25(d). 

Dated: July 27, 1990. 

Joseph A. Spetrini, 

Deputy Assistant Secretary for Compliance. 
[FR Doc. 90-17971 Filed 81-90; 8:45 am] 
BILLING CODE 3510-DS-M 


Monitoring Request of Ball Bearings 
and Parts Thereof From Selected 
Countries 


AGENCY: Import Administration/ 
International Trade Administration, 
Commerce. 


ACTION: Notice and request for 
comments; monitoring request on ball 
bearings and parts thereof from selected 
countries. 
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SUPPLEMENTARY INFORMATION: On April 
20, 1990, the Secretary reveived a 
request that the Secretary monitor 
imports of ball bearings and parts 
thereof from 14 supplier countries under 
section 732(a}(2) of the Tariff Act of 
1930, as amended (19 U.S.C. 1673a{a)(2)), 
and 19 CFR 353.11{c}. The request was 
submitted by The Torrington Company 
(“Torrington”) of Torrington, 
Connecticut and applies to ball bearings 
and parts thereof with the following 
Harmonized Tariff Schedule numbers 
8482.10.1000, 8482.10.5010, 8482.10.5020, 
8482.10.5030, 8482.10.5040, 8482.10.5050, 
8482.10.5090, 8482.91.0010, 8482.91.0020, 
8482.99.1010, and 8482.99.1050. 
Torrington is requesting the Secretary to 
monitor imports of these products from 
Argentina, Austria, Brazil, Hong Kong, 
Hungary, Malaysia, Mexico, the People's 
Republic of China, Poland, South Korea, 
Spain, Taiwan, Turkey, and Yugoslavia. 
Torrington alleges that these provisions 
should be utilized by the Secretary to 
monitor imports of these products 
because the circumstances which allow 
the Department to monitor imports are 
currently in existence. The requirements 
for the Secretary to monitor imports are: 
(a) Two or more antidumping duty 
orders for the same class or kind of 
merchandise must be in effect; (b) a 
reason to believe or suspect an 
extraordinary pattern of persistent 
injurious dumping exists with respect to 
shipments from one or more additional 
supplier countries; and (c) this 
extraordinary pattern is causing a 
serious commercial problem for the 
industry. 

COMMENTS: Interested parties wishing to 
comment upon this request must send 
written comments not later than 
September 4, 1990. Comments should be 
sent to: The Secretary of Commerce, 
Attention: Import Administration, 
Centeral Records Unit, room B-099, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue NW., 
Washington, DC 20230. Interested 
parties may file replies to any comments 
submitted. All replies must be filed not 
later than 7 days after September 4, 
1990. Should interested parties submit 
business proprietary information, a 
public version or summary of that 
information must be included. 


FOR FURTHER INFORMATION CONTACT: 
Richard O. Weible, Office of 
Agreements Compliance, Import 
Administration, U.S. Department of 
Commerce, room 7866, 14th Street and 
Constitution Avenue NW., Washington, 
DC 20230, (202) 377-0159. 


Dated: July 26, 1990. 
Eric L. Garfinkel, 
Assistant Secretary for Import 
Administration. 
[FR Doc. 90-17975 Filed 8-1-90; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-122-601} 


Brass Sheet and Strip From Canada; 
Final Results of Antidumping Duty 
Administrative Review 


AGENCY: International Trade 
Administration/Import Administration 
Department of Commerce. 

ACTION: Notice of final results of 
antidumping duty administrative review. 


summary: On November 9, 1989, the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping duty order on 
brass sheet and strip from Canada. The 
review covers three manufacturers/ 
exporters of this merchandise for the 
period August 22, 1986 through December 
31, 1987, and one manufacturer/exporter 
for the period January 1, 1988 through 
December 31, 1988. 

We gave interested parties an 
opportunity to comment on the 
preliminary results. At the request of the 
domestic brass producers, the 
petitioners in this case, we held a public 
hearing. Based on the comments 
received, we have changed the margin 
for Noranda Metal Industries from 14.18 
percent to 21.32 percent. 

The margin calculated for Arrowhead 
Metals Ltd. changed from 4.88 to 5.70 
percent. For the first review period the 
margin for Ratcliffs (Canada) Limited 
changed from zero to 0.04 percent; for 
the second review period it remained at 
zero. 

EFFECTIVE DATE: August 2, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Arthur N. DuBois or Maureen A. 
Flannery, Office of Antidumping 
Compliance, Internationa) Trade 
Administration, U.S. Deyartment of 
Commerce, Washington, DC 20230, 
telephone: (202) 377-8312/2923. 
SUPPLEMENTARY INFORMATION: 


Background . 


On November 9, 1989, the Department 
of Commerce (“the Department”) 
published in the Federal Register (54 FR 
47101) the preliminary results of its 
administrative review of the 
antidumping duty order on brass sheet 
and strip from Canada (52 FR 1217, 
January 12, 1987). The Department has 
now completed that administrative 
review in accordance with section 751 of 
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the Tariff Act of 1930, as amended ("the 
Tariff Act”). 


Scope of Review 


Imports covered by the review are 
shipments of brass sheet and strip, other 
than leaded brass and tin brass sheet 
and strip, from Canada. The chemical 
composition of the products covered is 
currently defined in the Copper 
Development Association (C.D.A.) 200 
series or the Unified Numbering System 
(U.N.S.) C2000 series. Products whose 
chemical composition are defined by 
other C.D.A. or U.N.S. series are not 
covered by this order. During the review 
period, such merchandise was 
classifiable under item numbers 
612.3960, 621.3982, and 612.3986 of the 
Tariff Schedules of the United States 
Annotated (“TSUSA”). This 
merchandise is currently classifiable 
under Harmonized Tariff Schedule 
(“HTS”) item numbers 7409.21.00 and 
7409.29.00. Fhe TSUSA and HTS item 
numbers are provided for convenience 
and for Customs purposes. The written 
description remains dispositive. 

The review covers three 
manufacturers/exporters of this 
merchandise to the United States for the 
period from August 22, 1986 through 
December 31, 1987 and one 
manufacturer/exporter for the period 
January 1, 1988 through December 31, 
1988. 


Analysis of Comments Received 


We gave interested parties an 
opportunity to comment on the 
preliminary results. At the request of the 
domestic brass producers, the 
petitioners in this case, we held a public 
hearing on December 22, 1989. We 
received comments at the hearing and in 
case briefs. 


Comment 1 


Petitioners claim that Commerce must 
revise overly broad gauge and width 
groupings used by Noranda Metal 
Industries (“NMI”) and Arrowhead 
Metals Ltd. (“Arrowhead”) to reflect 
actual price breakpoints and costs. They 
claim the product groupings proposed by 
NMI and Arrowhead are inconsistent 
with each company’s own price list, and 
the cost data developed by the 
Department at verification. Furthermore, 
contrary to NMI’s assertion, the width 
groupings proposed by NMI are not the 
same as those used in the investigation 
of sales at less than fair value (“LTFV”). 
Petitioners suggest that the Department 
use the groupings evident from these 
price lists, or the gauge and width 
groupings that the Department 





Federal Register / Vol. 55, No. 149 / Thursday, August 2, 1990 / Notices 


developed in the Dutch and Japanese 
brass sheet and strip cases, in the 
selection of similar merchandise. 

NMI responds that it did not follow 
internal pricing guidelines because of 
significant metal value fluctuations 
during the period of review. NMI instead 
based its product groupings on its own 
production costs incurred during this 
review period. Because the groupings 
are based on review period costs, they 
differ somewhat from the groupings 
suggested for the underlying 
investigation. NMI argues that the 
alleged “industry standards” are simply 
the most recent of a series of petitioners’ 
proposed groupings and are inferior to 
groupings based on production costs. 


Department's Position 


As in the Final LTFV Determination, 
we disagree with the petitioners that the 
product groupings are overly broad; 
petitioners have provided no evidence 
that we should require product 
groupings identical to those used in the 
Dutch and Japanese brass sheet and 
strip cases or groupings based strictly 
on respondents’ price lists. Each 
respondent's product groupings are 
reasonable groupings based on physical 
characteristics, and, furthermore, take 
into account that respondent's own 
production cost experience during the 
review period. As a result, we have 
determined that these groupings are the 
most appropriate for product 
comparisons. 


Comment 2 


Petitioners allege that Commerce has 
unlawfully elevated non-physical 
characteristics, such as quantity, 
customer type, and level of trade, to be 
primary criteria in selecting identical or 
similar merchandise. 

Respondents claim that non-physical 
characteristics were not elevated to a 
primary level of importance. Ratcliffs 
(Canada) Limited (“Ratcliffs”) states 
that, where sales of identical 
merchandise were available, customer 
type was accounted for so that product 
comparisons could be made at the same 
level of trade where possible. NMI - 
states that its product matches did not 
take account of quantity until after 
searching for identical or most 
physically similar home market 
products. 


Depariment’s Position 


We agree with the petitioners that, for 
the preliminary results, we gave level of 
trade (customer type) precedence over 
degree of similarity of merchandise. 
However, we did not elevate any other 
non-physical characteristics, such as 

_ quantity, above similarity of 


—— = selecting home market 
sales to use for comparisons. 

With respect to level of trade, for 
these final eneaana a lene 
comparisons ai to 
hierarchy: First, identical merchandise 
at the same level of trade; next, identical 
merchandise at a different level of trade 
with a level of trade adjustment, as 
appropriate; then, similar merchandise 
at the same level of trade with a 
difference in merchandise adjustment, 
as appropriate; and finally, similar 
merchandise at different level of trade 
with a level of trade adjustment and a 
difference in merchandise adjustment, 
as appropriate. See Tapered Roller 
Bearings from Japan, Determination 
Pursuant to Court Remand, March 22, 
1890 (The Timken Co. v. United States, 
Slip Op. 87-118 (October 29, 1987)). 

When possible, we also matched sales 
in the United States with home market 
sales of comparable quantities before 
matching to sales at non-comparable 
quantities and using an adjustment for 
differences in quantities. 


Comment 3 


Petitioners challenge the choice of 
similar merchandise made for all three 
companies, claiming that it does not 
reflect any particular hierarchy of 
importance in physical criteria. They 
contend that the elements of the first tier 
of comparison criteria should be, in 
descending order of importance, form, 
alloy, gauge and width. They contend 
that the Department must program its 
computer to sort first for identical forms, 
then for identical alloys within that 
group, then for identical gauges (within 
ranges established by the agency) and 
finally for identical widths (again within 
the agency's established ranges). Only 
after criteria in the first tier have been 
matched should the Department 
consider secondary factors such as 
temper and coating. 


Department's Position 


For the preliminary results for 
Arrowhead, we used form and alloy as 
the first and second most important 
criteria, respectively, in the selection of 
home market models for comparison to 
merchandise sold to the United States. 
For the final results, we used this 
hierarchy for NMI and Ratcliffs as well 
as for Arrowhead. In every case where 
we compared a U.S. sale to a home 
market sale of a different alloy, there 
were no other possible comparisons we 
would have made to sales of the same 
alloy. 


Comment 4 


The petitioners contend that 
Arrowhead and Ratcliffs failed to 


establish that differences in prices are 
due to differences in production costs, 
and that differences in production costs 
are associated with differences in the 
physical characteristics of the 
merchandise. They argue that these 
companies provided only the overall 
adjustment, and gave no breakdown of 
the cost differences associated with 
variations in gauges or widths or 
between alloys. Therefore, they state 
that any adjustment granted should be 
based on BIA using cost data submitted 
by the petitioners. Ratcliffs argues that it 
is evident from its questionnaire 
responses that differences in chemical 
composition were the only significant 
differences between products sold in the 
U.S. and home market products used for 
comparison purposes. Furthermore, 
Ratcliffs provided the Department with 
its monthly metal costs, so the 
Department was able to test the 
reasonableness of Radcliffs’ proposed 
differences-in-merchandise adjustments. 
Department's Position 

We disagree with petitioners. Ratcliffs 
and Arrowhead adequately established 
that differences in production costs are 
associated with differences in the 
physical characteristics of the 
merchandise. There is no requirement 
that differences in production costs used 
for difference in merchandise 
adjustments result in price differentials. 
However, in this case such a connection 
did exist. The responses of these two 
companies clearly indicate that the 
prices of brass sheet and strip reflect 
fluctuations in metal prices and 
differences in the fabrication costs for 
varying gauges, widths, or other 
physical differences for the various 
products. 


Comment & 


Petitioners claim that the Department 
erred in calculating NMI's difference in 
merchandise adjustments. The 
Department made physical difference in 
merchandise adjustments for differences 
in metal costs even when the U.S. sale 
and the home market sale were of the 
same alloy. Petitioners argue that the 
Department should only make a 
difference in merchandise adjustment 
with respect to materials when sales of 
different alloys are being compared. 


Department's Position 


We agree with petitioners. For sales 
of the same alloy, we have recalculated 
difference in merchandise adjustments 
to account for only differences in 
physical characteristics, i.e., cost 
differences related to gauge, width, 
form, or coating. For sales of different 
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alloys, we have recalculated differences 
in merchandise adjustments with 
respect to materials based on the 
average monthly metal costs because 
metal prices fluctuated widely during 
the period. (This differs from the 
preliminary results, where we used 
NMI's reported average annual metal 
costs for NMI's U.S. sales transactions, 
but used average monthly metal costs 
for NMI's home market sales 
transactions.) 


Comment 6 


The petitioners assert that Ratcliffs 
and Arrowhead have failed to establish 
entitlement to a level of trade 
adjustment. They further state that these 
companies have not even proven that 
sales were made at more than one level 
of trade. 


Department’s Position 


Ratcliffs has satisfied us that it is 
selling at different levels of trade and 
entitled to a level of trade adjustment 
” whenever comparisons are not possible 
at the same level of trade. Therefore, we 
have continued to grant a level of trade 
adjustment to Ratcliffs for the final 
results. For Arrowhead, we were able to 
compare all U.S. sales to home market 
sales at the same level of trade, and thus 
no level of trade adjustment was 
warranted. 


Comment 7 


Petitioners allege that NMI failed to 
establish either a cost or a price basis 
for a quantity adjustment, as required 
by the Department's regulations. 
Evidence on the record indicates that 
NMI does not consistently adhere to a 
particular price adjustment for sales of 
certain quantities. NMI did not 
adequately explain how it calculated the 
cost differences that serve as the basis 
of its claimed adjustment under 19 CFR 
353.14({b)(2)(1988). Furthermore, NMI 
failed to demonstrate that it actually 
produced small quantities of brass sheet 
and strip; quantities produced may not 
be the same as quantities of individual 
orders. 

NMI counters that it has 
demonstrated and the Department has 
verified that its prices for large volume 
orders reflect savings specifically 
attributable to the production of large 
quantities. 

Department's Position 

We disagree with the petitioners. 
Because of the nature of the rolling 
process, small batches produce a larger 
amount of scrap and have higher per 
unit fabrication costs. Further, NMI 
produces only for order and does not 
stock the merchandise. This was — 


demonstrated to the satisifaction of the 
Department during verification. The 
Department is satisified that NMI has 
demonstrated that it has a difference in 
production costs for non-comparable 
quantities as required by 

§ 353.14(b)(2)(1988), and we have 
allowed a quantity adjustment when it 
was not possible to make comparisons 
with sales of comparable quantities. 


Comment 8 


The petitioners assert that NMI under- 
reported its U.S. freight costs. 


Department's Position 


NMI ships merchandise both by 
common carrier and by leased truck. 


When shipments were sent by common _ 


carrier NMI reported the common 
carrier freight rate. To allocate the total 
cost of shipments sent by leased truck to 
individual shipments sent in that 
manner, NMI first calculated what those 
shipments would have cost at the 
common carrier rates, then compared 
the freight costs of its own freight 
operations to the calculated common 
carrier total. 

For each shipment sent by leased 
truck, NMI applied the resulting ratio to 
the common carrier rate that would 
have been charged if the shipment had 
gone by common carrier. The 
Department has accepted this as a 
reasonable method of allocation. 


Comment 9 


The petitioners assert that the 
Department should add Ratcliff's 
interest expense on certain notes 
payable to the SG&A used in its cost of 
production calculations. They further 
assert that we should use the best 
information otherwise available (“BIA”) 
in calculating this interest expense. In 
addition, the Department should 
disallow Ratcliffs’ claimed offset to 


- SG&A for interest income, because 


Ratcliffs has failed to tie the income to 
sales of the subject merchandise. 

Ratcliffs argues that the notes payable 
were not related to the subject 
merchandise, and that the offset to 
SG&A should be allowed because the 
interest income was short-term in nature 
and related to operations. 


Department's Position 


The Department allows a reduction of 
interest expense for the amount of short- 
term interest income related to 
operations, up to the amount of interest 
expenses. See Frozen Concentrated 
Orange Juice from Brazil; Final Results 
of Antidumping Administrative Review 
(55 FR 26721, June 29, 1990). Therefore, 
for the final results the Department has 
allowed the reduction of financing 
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expenses for interest income only up to 
the amount of the interest expense. 
Further, the interest expense on notes 
payable would have been included in . 
the total interest expense that was offset 
by interest income; therefore, the issue 
of whether to add such interest is moot. 


Comment 10 


The petitioners contend that the 
Department incorrectly allowed 
Ratcliffs’ claimed adjustment for 
unrealized gains or losses resulting from 
monthly fluctuations in metal prices. 
The petitioners contend that this 
practice is inconsistent with generally 
accepted accounting principles 
(“GAAP”) and that the adjustments 
cannot be directly linked to the brass 
merchandise under review. 


Department's Position 


We agree with petitioners. Ratcliffs’ 
monthly metal purchase prices represent 
the actual amounts paid for the 
materials used in production. Therefore, 
the Department disallowed Ratcliffs’ 
claimed adjustment for inventory 
holding gains or losses, and used the 
monthly metal prices in its cost of 
production calculations. 

We recalculated Ratcliffs’ cost of 
production making the changes noted in 
this comment and in comment 9. We 
then compared Ratcliffs’ home market 
sales with its revised cost of production. 
Since less than ten percent of Ratcliffs’ 
home market sales were made at less 
than its cost of production, we continued 
to use all of its home market sales in our 
calculations. 


Comment 11 


Petitioners contend that for NMI the 
Department failed to account for 
packing costs in its cost of production 
analysis for the preliminary results of 
review. They also say that we failed to 
make adjustments for packing 
differences for all three companies. 


Department's Position 


We disagree. Because packing costs 
were not included in the cost of 
production calculations for NMI, it 
would be inappropriate to include 
packing in the home market price to 
compare with the cost of production. For 
the final results, we accounted for 
packing differences for all respondents 
by subtracting home market packing and 
adding U.S. packing to the foreign 


market value. 
Comment 12 


Petitioners assert we should not use 
Ratcliffs’ rate for 1988 as the new 
shipper cash deposit rate since it is 
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substantially lower than the rates for 
Noranda and Arrowhead, whose 
combined sales account for the majority 
of the Canadian brass imports. They 
contend that the Department's standard 
practice is to use the highest cash 
deposit for any company as the new 
shipper rate. 

Respondents assert that we should 
continue our policy of using the highest 
rate for companies in the most recent 
period where BIA does not apply. This 
would be the period January 1, 1988 
through December 31, 1988 and Ratcliffs’ 
rate of zero percent. 


Department's Position 


We disagree with petitioners. Our 
practice is to use the highest non-BIA 
rate for a company reviewed in the most 
recent period as our new shipper rate. 
Thie rate represents current pricing 
practices for this product. See Photo 
Albums and Filler Pages from Korea (54 
FR 13399, April 3, 1989). 

Comment 13 

Petitioners comment that NMI did not 
explain the method by which it 
calculated the metal value for its U.S. 
tolled sales. (Tolled sales are sales in 
which the customer furnishes all or most 
of the metal required, and is therefore 
paying for the fabrication of the product. 
Because NMI did not have tolled sales 
in the home market, it calculated a metal 
value for its tolled sales to the United 
States, and we compared the total of the 
selling (fabrication) price and that metal 
price to the home market price of non- 
tolled merchandise.) The petitioners 
contend that the Department should use 
- verified metal costs on the date of 
sale. 

They also contend that there are 
significant differences between NMI’s 
reported built-up metal prices used for 
toiled sales, and the raw material costs 
reported. Absent an explanation of 
these differences, they urge us to use the 
lower figure in the built-up price for U.S. 
tolled sales, and the higher figure in 
calculating the cost of production. 

NMI states that it explained to the 
Department that the adjustments for 
metal value were based on the fair 
market metal values in effect on the 
date of shipment. NMI denies 
petitioners’ assertion that there are 
significant differences between the 
built-up metal prices used for tolled 
sales and the raw material costs NMI 
reported. NMI explains that any 
differences are caused by the facts that 
(1) the metal prices added to fabrication 
prices for U.S. sales were expressed in 
U.S. dollars, whereas raw material costs 
were reported in Canadian dollars, and 
(2) metal values reported for U.S. tolled 


sales were based on prices in effect on 
the date of shipment, while raw material 
costs were reported based on a FIFO or 
base stock inventory method. 


Department’s Position 


We agree that NMI properly reported 
its tolled sales by adding the metal 
values, based on the spot commodity 
prices in effect on the date of shipment, 
to the fabrication sales prices charged to 
its tolled sales customers in the United 
States. Metal prices varied widely and, 
by terms of the agreement with its 
customers, NMI priced all its sales by 
using metal values in effect on the date 
of shipment. 


Comment 14 


Petitioners complain that Ratcliffs 
reported its freight costs for a period 
that did not coincide with the 1986/87 
review period, and that its freight costs 
were therefore not directly related to 
merchandise under review. They suggest 
that we use the reported freight for 1987 
as BIA for 1986 freight. 


Department’s Position 


Ratcliffs allocated freight costs for all 
of 1986 and 1987 to the 1986/87 review 
period based on the relative numbers of 
1986 months and 1987 months in the 
review period. This method was 
responsive to our questionnaire and was 
reasonable, and the freight charges were 
directly related to the product under 
review. 


Comment 15 


Petitioners complain that Ratcliffs 
failed to provide information regarding 
two trial sales to the United States. 
They suggest that the Department use 
Ratcliffs’ average U.S. shipment size and 
a zero U.S. price as the best information 
available to compute dumping duties 
owed on these sales. 

Ratcliffs in rebuttal says that using 
best information for these two trial sales 
is meritless. The trial sales were outside 
the ordinary course of trade and low in 
value, and thus should be excluded from 
the margin calculation. 


Department's Position 


We agree with the petitioners that 
Ratcliffs’ two trial sales should be 
included in our calculations. Subsequent 
to our decision to include these sales we 
requested and received from Ratcliffs 
complete information on those sales and 
have included them in our calculations. 
We disagree with respondents that 
these trial sales should be excluded, 
because there is no provision in the law 
or regulations for disregarding U.S. sales 
not in the ordinary course of trade. 


Comment 16 


Petitioners comment that the 
Department should reject Ratcliffs’ price 
adjustment claim because there is no 
evidence in the administrative record to 
support such a claim. 


Department’s Position 


We disagree. There is sufficient 
evidence on the record regarding these 
price adjustments. Therefore, the 
Department has made this adjustment to 
the home market price. 


Comment 17 


Petitioners say that the Department 
should recalculate Arrowhead’s credit 
expense adjustment, using the actual 
terms of payment on a sale-by-sale 
basis. They also claim that Arrowhead 
failed to submit its weighted average 
short-term cost of funds during the 
review period. Therefore, the , 
Department should use Arrowhead’s 
highest reported short-term borrowing 
rate as BIA for sales made to the United 
States, and Arrowhead’s lowest 
reported short-term borrowing rate as 
BIA for sales made in the home market. 


Department's Position 


Arrowhead calculated its imputed 
credit expense based on its weighted- 
average accounts receivable and 
weighted average short-term borrowing 
rate. We are satisfied with this method 
for computing credit expense. 


Comment 18 


Petitioners argue that the Department 
should disallow any offset for 
commissions paid by Arrowhead on 
certain sales in the United States 
because Arrowhead failed to itemize 
indirect selling expenses or provide 
worksheets showing how it made its 
calculations. If the Department does 
make the offset, it should do so only for 
home market sales being compared to 
U.S. sales for which a commission was 
incurred. 


Department's Position 


Information provided by respondent 
was sufficient to allow the offset in this 
case. However, we agree with petitioner 
that an offset should be allowed only for 
home market sales being compared to 
sales in the United States on which a 
commission was paid, and have 
recalculated the results accordingly. 


Comment 19 


Petitioners claim that the Department 
should not have allocated the cost of 
brass reroll purchases to all products 
cast by NMI, but instead solely to the 
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brass merchandise that NMI produced 
from the purchased reroll. 

MNI challenges this contention by 
saying that it did not allocate the total 
cost of the reroll purchases to all 
products cast by NMI; it allocated only 
the excess cost of the reroll purchases 
over standard costs. It allocated only 
the excess cost because the reroll 
purchases were made necessary by 
capacity constraints of the entire plant 
(which produces merchandise other than 
the merchandise under review), not by a 
shortage of a particular alloy. This was 
the allocation method that NMI used to 
account for the reroll purchases in its 
internal accounting records. 
Department's Position 

We agree with NMI. The Department 
allocated the cost difference between 
the in-house casting and the 
subcontracted casting of the brass reroll 
to all products which were cast during 
the period. This additional cost was 
incurred due to capacity constraints in 
the casting process, and therefore is 
associated with all products cast. 


Comment 20 


NMI asserts that the Department 
incorrectly restated its copper costs. In 
the preliminary results, the Department 
restated NMI's monthly copper costs 
from a first-in, first-out (“FIFO”) basis, 
which was used by NMI to calculate 
copper cost for tax purposes and for 
consolidated financial reporting 
purposes, to a base stock method, which 
was used by NMI to calculate copper 
costs for unconsolidated financial 
reporting purposes. In the base stock 
method any inventory in excess of the 
base quantity is reported at current 
costs. Conversely, any shortage in the 
base stock is charged against revenue at 
current replacement cost. The FIFO 
method, NMI argues, would accurately 
match costs with production. 

The petitioners assert in rebuttal 
comments that the Department was 
correct in valuing NMI's copper costs 
using the base stock method because, as 
stated in its verification report, the 
Department found that the FIFO 
inventory valuation method is not 
employed by NMI in its normal course 
of business. They also state that, 
because the price of copper fluctuated 
widely during the period, the use of the 
base stock method to value NMI's 
copper cost provides a more accurate 
matching of revenue and cost than doe 
the FIFO method. 


Department's Position 


We agree with petitioners. NMI 
accounts for copper on the base stock 
method in its audited financial 


statements. These financial statements 
fairly reflect the operations of the 
company which is producing the subject 
merchandise. In contrast, the 
consolidated financial statements of 
NMI's parent company include the 
results of operation of many different 
companies. Therefore, NMI's audited 
financial statements more closely depict 
the manufacturing costs of the products 
under review. Additionally, the base 
stock method results in copper usage 
being recorded on a current price basis. 
According to NMI, the pricing of brass 
sheet and strip is, to a large extent, 
dependent upon the current price of 
copper. Since copper prices fluctuate 
widely, current prices for copper more 
accurately reflect the costs incurred by 
NMI to produce the product being sold. 
Therefore, the Department restated 
NMI’s reported material costs to reflect 
the base stock costs used in its normal 
course of business. 


Comment 21 


NMI claims that it properly 
reclassified certain plant period 
expenses from factory overhead to 
selling, general and administrative 
expenses. These expenses were not 
related to manufacturing, but included 
items such as the cost of the office 
building that houses administrative 
personnel, travel expenses, education 
and training expenses, trade association 
membership, donations, and 
professional services. The Department 
treated the expenses as factory 
overhead because they were considered 
product costs in NMI’s normal 
accounting records and in its audited 
financial statements. If the Department 
persists in its methodology, then it 
should make appropriate reductions in 
the reported SG&A in its calculations. 

Petitioners argue that the 
classification of these expenses cannot 
be determined solely based on the 
account title. Instead, these expenses 
should be classified based on how NMI 
records these expenses in its accounting 
books and ledgers. Since the 
Department verified that NMI accounts 
for these expenses as factory overhead 
in its own records, the expenses should 
be classified as factory overhead for 
purposes of the COP calculations. 


Department's Position 


We agree with petitioners. NMI 
reclassified property taxes incurred on 
the factory, and other expenses, from 
factory overhead to G&A. The 
Department reviewed these expenses 
and found them to be administrative 
expenses associated with the factory. 
The Department considers such 
expenses to be factory overhead, 
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consistent with their classification in 
NMI’s audited financial statements, and 
in accordance with GAAP. Therefore, 
the Department disallowed NMI's 
reclassification of these expenses for 
purposes of the submission. Since we 
adjusted the reported G&A to eliminate 
the reclassification for the preliminary 
results, no further adjustments were 
made. 


Comment 22 


NMI asserts that the Department 
incorrectly substituted an allocated 
portion of the financing expenses of the 
consolidated corporate entity, the 
Noranda Group (“NG”), for NMI’s 
financing expenses. This conflicts with 
the Department's policy of accepting a 
company’s recorded costs if such are in 
accordance with home market GAAP. It 
also runs counter to the Department's 
reliance on NMI's unconsolidated 
financial statements in classifying 
certain items as factory overhead rather 
than SG&A. NMI asserts that its capital 
requirements are vastly different from 
those of the other members of NG. 

Alternatively, NMI suggests that the 
Department allocate to NMI a portion of 
only the unconsolidated financing 
expenses of the parent company, 
Noranda Inc. This reflects the financing 
available to NMI for general corporate 
purposes better than do the 
consolidated finances of the NG, which 
includes a wide spectrum of companies 
with specific project-oriented financing 
needs. 

Petitioners argue that the issue is 
whether NG's or NMI's financing 
expenses more accurately reflect the 
actual interest expenses incurred when 
calculating NMI’s COP. NG makes loans 
to NMI and to it other subsidiaries. NG 
consequently controls each subsidiary’s 
capital structure (i.e., the amount of debt 
and equity). The Department's action is 
correct because all of NMI'’s interest 
expense was incurred with its parent 
company and because NMI'’s capital 
structure is fungible in nature. 
Additionally, the Department's action is 
consistent with its policy of basing 
interest expenses on the interest 
expense incurred by the consolidated 
corporate entity. See, e.g., Antifriction 
Bearings (Other Than Tapered Roller 
Bearings) and Parts Thereof from the 
Federal Republic of Germany, 54 FR 
18992, 19075 (1989). 


Department's Position | 


We agree with petitioners. The use of 
GAAP is not the issue in this instance. 
As the petitioners point out, all of NMI's 
interest expense was incurred with its 
parent company, and NMI'’s capital 





Federal Register / Vol. 55, No. 149 / Thursday, August 2, 1990 /- Notices 


structure is fungible in nature. 
Therefore, the Department considers 
financing expenses to be those costs 
incurred for the operations of the 
consolidated corporate entity, and we 
calculated the financing costs 
accordingly. 


Comment 23 


Petitioners comment that, when 
caiculating NMI'’s cost of production, the 
Department should not permit NMI to 
offset its interest expenses by the 
amount of income derived from the sale 
of investments in two joint ventures, 
because it has failed to demonstrate that 
the income is tied directly to the sales of 
the brass sheet and strip merchandise 
under review. NMI respond by stating 
that it did not claim such an offset. 
Rather, when it sold the assets it was 
relieved of the interest expense liability, 
which in turn reduced its total interest 
expense. 


Department's Position 


NMI did not claim an offset to its 
interest expenses for income derived 
from the sale of investments in joint 
ventures. Further, since we used the 
financing expenses for NG, rather than 
those for NMI, in our cost of production 
calculations; the issue is moot. 


Comment 24 


Both the petitioners and NMI say that 
the Department made certain clerical 
and calculation errors. 


Department's Position 


We agree and we have recalculated 
the results accordingly. 


Final Results of Review 


As a result our review of the 
comments received, we have determined 
that the following weighted average 
margins exist: 


08/26/86-12/ 
31/87 
08/26/86-12/ 
31/87 
08/26/86-12/ 
31/87 
01/01/88-12/ 
31/88 


The Department will instruct the 
Customs Service to assess antidumping 
duties on all appropriate entries. 
Individual differences between United 
States price and foreign market value 
may vary from the percentages states 
above. The‘Department will issue 


appraisement instructions directly to the 
Customs Service. 

Further, as provided for by section 
751(a)(1) of the Tariff Act, a cash deposit 
of estimated antidumping duties based 
on the above margins shall be required. 

For any future entries of this 
merchandise from a new exporter not 
covered in this or prior administrative 
reviews, whose first shipment occurred 
after December 31, 1988, aud who is 
unrelated to any reviewed firm, or any 
previously reviewed firm, no cash 
deposit shall be required. These deposit 
requirements are effective for all 
shipments of Canadian brass sheet and 
strip entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of this notice and 
shall remain in effect until the 
publication of the final results of the 
next administrative review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tarriff Act (19 U.S.C. 1675(a)(1)) 
and 19 CFR 353.22(c)(8) (1990). 

Dated: July 25, 1990. 

Eric I. Garfinkel, 

Assistant Secretary for Import 
Administration. 

[FR Doc. 90-17986 Filed 8-1-90; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-588-035] 


Cadmium From Japan; Intent To 
Revoke Antidumping Finding 


AGENCY: International Trade 
Administration/Import Administration, 
Department of Commerce. 

ACTION: Notice of intent to revoke 
antidumping finding. 


SUMMARY: The Department of 
Commerce is notifying the public of its 
intent to revoke the antidumping finding 
on cadmium from Japan. Interested 
parties who object to this revocation 
must submit their comments in writing 
not later than August 31, 1990. 
EFFECTIVE DATE: August 2, 1990. 

FOR FURTHER INFORMATION CONTACT: 
John Kugelman, Office of Antidumping 
Compliance, International Trade 
Administration, U.S. Department of 
Commerce, Washington, DC 20230, 
telephone: (202) 377-3601. 
SUPPLEMENTARY INFORMATION: 


Background 


On August 4, 1972, the Department of 
Treasury published an antidumping 
finding on cadmium from Japan (37 FR 
15700). The Department of Commerce 
(“the Department”) has not received a 
request to conduct an administrative 
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review of this finding for the most recent 
four consecutive annual anniversary 
months. : 

The Department may revoke an order 
or finding if the Secretary of Commerce 
concludes that it is no longer of interest 
to interested parties. Accordingly, as 
required by § 353.25(d)(4) of the 
Department's regulations {19 CFR 
353.25(d)(4)), we are notifying the public 
of our intent to revoke this finding. 


Opportunity to Object 


Not later than August 31, 1990, 
interested parties, as defined in 
§ 353.2(k). of the Department's 
regulations (19 CFR 353.2(k)), may object 
to the Department’s intent to revoke this 
antidumping finding. 

Seven copies of any such objections 
should be submitted to the Assistant 
Secretary for Import Administration, 
International Trade Administration, 
room B-099, U.S. Department of 
Commerce, Washington, DC 20230. 

If interested parties do not request an 
administrative review by August 31, 
1990, in accordance with the 
Department's notice of opportunity to 
request administrative review, or object 
to the Department's intent to revoke by 
August 31, 1990, we shall conclude that 
the finding is no longer of interest to 
interested parties and shall proceed 
with the revocation. 

This notice is in accordance with 19 
CFR 353.25(d). 

Dated: July 27, 1990. 

Joseph A. Spetrini, 

Deputy Assistant Secretary for Compliance. 
[FR Doc. 90-17972 Filed 8~1-90; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-583-023] 


Clear Sheet Glass From Taiwan; Intent 
To Revoke Antidumping Finding 


AGENCY: International Trade 
Administration/Import Administration, 
Commerce. 

ACTION: Notice of intent to revoke 
antidumping finding. 


SUMMARY: The Department of 
Commerce is notifying the public of its 
intent to revoke the antidumping finding 
on clear sheet glass from Taiwan. 
Interested parties who object to this 
revocation must submit their comments 
in writing not later than August 31, 1990. 


EFFECTIVE DATE: August 2, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Linnea Bucher or Richard Rimlinger, 
Office of Antidumping Compliance, 
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International Trade Administration, U.S. 
Department of Commerce, Washington, 
DC 20230, telephone: (202) 377-1131. 
SUPPLEMENTARY INFORMATION: 


Background 


On August 21, 1971, the Department of 
Treasury published an antidumping 
finding on clear sheet glass from Taiwan 
(36 FR 16508). The Department of 
Commerce {“the Department”) has not 
received a request to conduct an 
administrative review of this finding for 
the most recent four consecutive annual 
anniversary months. 

The Department may revoke an order 
or finding if the Secretary of Commerce 
concludes that it is no longer of interest 
to interested parties. Accordingly, as 
required by § 353.25(d)(4) of the 
Department's regulations (19 CFR 
353.25(d)(4)), we are notifying the public 
of our intent to revoke this finding. 
Opportunity to Object 

Not later than August 31, 1990, 
interested parties, as defined in 
§ 353.2(k) of the Department's 
regulations (19 CFR 353.2{k)), may object 
to the Department's intent to revoke this 
antidumping finding. 

Seven copies of any such objections 
should be submitted to the Assistant 
Secretary for Import Administration, 
International Trade Administration, 
room B-099, U.S. Department of 
Commerce, Washington, DC 20230. 

If interested parties do not request an 
administrative review by August 31, 
1990, in accordance with the 
Department's notice of opportunity to 
request administrative review, or object 
to the Department's intent to revoke by 
August 31, 1990, we shall conclude that 
the finding is no longer of interest to 
interested parties and shall proceed 
with the revocation. 

This notice is in accordance with 19 
CFR 353.25(d). 

Dated: July 27, 1990. 

Joseph A. Spetrini, 

Deputy Assistant Secretary for Compliance. 
[FR Doc. 90-17973 Filed 8-1-90; 8:45 am] 
BILLING CODE 3510-DS- 


[A-46 1-008] 


Titanium Sponge From the USSR; 
intent To Revoke Antidumping Finding 
AGENCY: International Trade 
Administration/Import Administration, 
Commerce. 

ACTION: Notice of intent to revoke 
antidumping finding. 

SUMMARY: The Department of 
Commerce is notifying the public of its 


intent to revoke the antidumping finding 
on titanium sponge from the USSR. 
Interested parties who object to this 
revocation must submit their comments 
in writing not later than August 31, 1990. 


EFFECTIVE DATE: August 2, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Fred Baker or Robert Marenick, Office 
of Antidumping Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
DC 20230, telephone: (202) 377-5255. 


SUPPLEMENTARY INFORMATION: 


Background 

On August 28, 1968, the Department of 
Treasury published an antidumpting 
finding on titanium sponge from the 
USSR (33 FR 12138). The Department of 
Commerce (“the Department”) has not 
received a request to conduct an 
administrative review of this finding for 
the most recent four consecutive annual 
anniversary months. 

The Department may revoke an order 
of finding if the Secretary of Commerce 
concludes that it is no longer of interest 
to interested parties. Accordingly, as 
required by § 353.25(d)(4) of the 
Department's regulations (19 CFR 
353.25(d)(4)), we are notifying the public 
of our intent to revoke this finding. 


Opportunity To Object 


Not later than August 31, 1990, 
interested parties, as defined in 
§ 353.2(k) of the Department's 
regulations (19 CFR 353.2(k)), may object 
to the Department's intent to revoke this 
antidumping finding. 

Seven copies of any such objections 
should be submitted to the Assistant 
Secretary for Import Administration, 
International Trade Administration, 
Room B-099, U.S. Department of 
Commerce, Washington, DC 20230. 

If interested parties do not request an 
administrative review by August 31, 
1990, in accordance with the 
Department's notice of opportunity to 
request administrative review, or object 
to the Department’s intent to revoke by 
August 31, 1990, we shall conclude that 
the finding is no longer of interest to 
interested parties and shall proceed 
with the revocation. 

This notice is in accordance with 19 
CFR 353.25(d). 

Dated: July 27,1990. 

Joseph A. Spetrini, 

Deputy Assistant Secretary for Compliance. 
{FR Doc. 90-17974 Filed 8-2-90; 8:45 am] 
BILLING CODE 3510-DS-M 
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National Oceanic and Atmospheric 
Administration 


[Docket No. 91287-0113] 


Taking and Importing of Marine 
Mammals 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 


ACTION: Notice of final determination to 
accept an alternative international 
observer program. 


SUMMARY: The Under Secretary for 
Oceans and Atmosphere (Under 
Secretary) has determined that observer 
coverage for nations participating in the 
international tuna-dolphin program is 
acceptable at a level of 33 percent 
observer coverage of all fishing trips for 
each nation with ten or more vessels, 
and is acceptable at a level of 50 percent 
observer coverage of all fishing trips for 
each nation with five to nine vessels. 
This finding is based on a statistical 
analysis which concluded that the two 
levels of observer coverage were 
necessary to provide sufficiently reliable 
documentary evidence of the average 
dolphin mortality rate for each 
participating harvesting nation. 

The Under Secretary also found that 
the direct method of determining 
whether the estimated dolphin mortality 
rates for foreign nations are comparable 
to U.S. rates more closely meets the 
intent of Congress than the application 
of statistical methods described in the 
proposed determination. 


DATES: This finding will apply to the 
foreign observer program which began 
on January 1, 1990 and may be modified 
during the year by further notice. 


FOR FURTHER INFORMATION CONTACT: 
E.C. Fullerton, Regional Director, or J. 
Gary Smith, Deputy Regional Director, 
Southwest Region, National Marine 
Fisheries Service, 300 South Ferry Street, 
Terminal; Island, CA 90731, or at (213) 


514-6196. 


SUPPLEMENTARY INFORMATION: In the 
1988 reauthorization of the Marine 
Mammal Protection Act (MMPA), the 
U.S. Congress amended the Act to add 
new import requirements for nations 
exporting to the United States yellowfin 
tuna that were caught with purse seine 
nets in the eastern tropical Pacific 
Ocean (ETP). Among other things, 
Congress required that the average rate 
of incidental marine mammal mortality 
by vessels of harvesting nations be no 
more than 2.0 times that of the U.S. 
vessels during the same time period by 
the end of 1989 and no more than 1.25 
times that of the United States during 
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subsequent years (see 55 FR 11921, 
March 30, 1990). 

Congress further required that the rate 
of incidental mortality be monitored by 
observers under the Inter-American 
Tropical Tuna Commissioin (IATTC) 
dolphin program or an equivalent 
international program in which the 
United States participates and which 
achieves an observer coverage rate 
equal to that achieved by the US. fleet. 
Congress, however, provided that the 
Secretary may approve an alternate 
observer program 60 days after 
publishing the alternative-proposal in 
the Federal Register along with the 
reasons it will provide sufficiently 
reliable documentary evidence of the 
average marine mammal mortality rate 
by each harvesting nation. 

Cn May 10, 1989, NMFS published (54 
FR 20171) a proposed determination 
that, for the 1989 fishing year, 33 percent 
coverage of a harvesting nation’s purse 
seine fleet's fishing trips during the year 
by IATTC would provide sufficiently 
reliable estimates of the average dolphin 
mortality rates of those fleets. That 
notice described fully the domestic and 
international observer programs. The 
proposed determination became 
effective on July 10, 1989. NMFS 
accepted 33 percent observer coverage 
for 1989 because in general that level 
produced a mortality rate estimate with 
a coefficient of variation (a measure of 
the precision of the estimate) that was 
similar to the precision of the U.S. 
dolphin mortality estimates during 
recent years. 

In a legal challenge to the May 10, 
1989, approval of an alternative foreign 
observer program with less than 100 
percent coverage for 1989, the Federal 
District Court for the Northern District 
of California ruled that the Secretary of 
Commerce has the discretion to accept - 
an alternative observer program as long 
as the program provides sufficiently 
reliable documentary evidence of the 
average rate of the incidental taking of 
dolphin. 

On December 19, 1989, the Under 
Secretary published, for public 
comment, a proposed determination (54 
FR 51918) to accept a level of foreign 
observer coverage of 33 percent for 
Mexico and Venezuela which have 
fleets of 10 vessels or greater and to 
modify the previous determination to 
require 50 percent observer coverage for 
Ecuador, Panama, and Vanuatu which 
have fleets of five to nine vessels. 

The proposed determination also 
requested public comments on two 
methods for determining comparability 
of dolphin mortality rates: (1) A direct 
method which compares the actual point 
estimate of the mortality rate for a 


foreign fleet with the U.S. fleet rate; and 
(2) a statistical method which considers 
the variation in mortality rates of 
nations having fleets different in size 
from the U.S. fleet. Public comments of 
the proposed determination were 
received from the IATTC, Earth Island 
Institute, International Wildlife 
Coalition, and the U.S. Marine Mammal 
Commission. Among the comments, 
there was a consensus that: 100 percent 
observer-coverage should be required, a 
kill-per-set standard was superior to 
kill-per-ton standard for comparing 
mortality rates, and the direct method 
for making rate comparisons meets the 
intent of Congress. After careful 
consideration of the comments and 
other relevant factors, the Under 
Secretary has made the following 
findings. 


Acceptable Level of Observer Coverage 


The Under Secretary has determined 
that observer coverage for nations 
participating in the international tuna- 
dolphin program administered by the 
IATTC is acceptable at a level of 33 
percent observer coverage for fishing 
trips of nations with ten or more vessels, 
and is acceptable at a level of 50 percent 
observer coverage for all fishing trips of 
nations with from five to nine vessels. 
This finding is based on a statistical 
analysis which concluded that the two 
levels of observer coverage were 
necessary to provide sufficiently reliable 
documentary evidence of the average 
dolphin mortality rate for each 
participating harvesting nation. The 
IATTC which administers the 
international tuna-dolphin program on 
behalf of Ecuador, Mexico Panama, 
Vanuatu, Venezuela, and any 
subsequent harvesting nation which 
applies to NOAA for a finding to export 
yellowfin tuna to markets in the United 
States has been notified of this 
determination. 

Although observer coverage of 33 
percent and 50 percent are statistically 
acceptable to determine comparability 
of average mortality rates, the Under 
Secretary remains committed to pursue 
100 percent observer coverage for the 
international tuna-dolphin program. 
Consultations have been initiated with 
the U.S. Department of State to 
determine an acceptable institutional 
arrangement to expand and fund the 
international observer program. There 
are several benefits from 100 percent 
coverage that make a higher level of 
coverage desirable. First, the larger 
observer coverage improves the 
accuracy of the overall estimates of the 
mortality rates by reducing the 
uncertainty due to any “observer 
effect”. Observer coverage at the 100 
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percent level also provides the most 
accurate basis to determine whether or 
not no more than 15 percent eastern 
spinner or no more than 2 percent of 
coastal spotted dolphin are taken 
annually as required by the MMPA. It 
also makes more data available to 
foreign governments and industry that is 
desirable for the most effective 
implementation of their vessel operator 
performance system and enforcement 
programs that were required in the 1988 
amendments to obtain import findings 
under the MMPA. 

The determination to accept an 
alternative foreign observer program 
will extend to the end of 1990 or to such 
earlier time as arrangements can be 
made to expand the level of observer 
coverage. ¢ 


Mortality Rate Measure 


The Under Secretary finds that the 
best criterion for comparing U.S. and 
foreign mortality rates is the number of 
dolphins killed-per-set rather than the 
number of dolphins killed-per-ton of 
tuna caught on dolphin that was used in 
the 1989 determination. A kill-per-set 
standard more appropriately measures 
the success in reducing dolphin 
mortality and does not require an 
observer to estimate correctly the tons 
of tuna taken in a set. 


Determination of Comparability 


The Under Secretary finds that the 
direct method of determining whether 
the estimated dolphin mortality rates for 
foreign nations are comparable to U.S. 
rates more closely meets the intent of 
Congress in carrying out the purposes 
and policies of the MMPA than the 
application of statistical methods 
described in proposed determination. 
For a complete description of the 
statistical methods please refer to the 
earlier Federal Register notice (54 FR 
51918, December 19, 1989). 

In making this determination, the 
Under Secretary recognizes that the 
method used for mortality rate 
comparisons is important because the 
results determine whether or not a 
harvesting nation will continue to have 
its yellowfin tuna enter the United 
States. If a harvesting nation fails the 
comparability test and is embargoed, it 
may determine that its fleet no longer 
has a commitment to reduce dolphin 
mortality according to U.S. standards. In 
addition, any intermediary nation that 
trades in yellowfin tuna with an 
embargoed nation must itself embargo 
further trade in yellowfin tuna from that 
harvesting nation within 60 days or be 
embargoed from exporting yellowfin 
tuna to U.S. markets. Both harvesting 
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nations and intermediary nations which 
are embargoed and fail to correct 
negative findings after six months are 
subject to certification under provisions 
of the Pelly Amendment which could 
lead to embargoes of all their fish and 
fish products. 

However, after a careful review of the 
legislative history of the MMPA and the 
comments received on the methods for 
proposed comparing mortality rates, it 
was concluded that Congress intended 
that point estimates be used and that 
acceptance of different mortality rates 
for large and small fleets was expressly 
rejected in the 1988 amendments to the 
MMPA. It also was concluded that 
Congress provided for variation among 
the foreign fleets by specifying that 
dolphin mortality rates for nations 
would be comparable to the U.S. fleet 
even if their annual mortality rate was 
as much as 25 percent higher. 


Dated: July 27, 1990. 
William W. Fox, Jr., 
Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 


[FR Doc. 90-18013 Filed 8-1-90; 8:45 am] 
BILLING CODE 3510-22-M 


New England Fishery Management 
Council; Public Meetings 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

The New England Fishery 
Management Council will meet on 
August 8-9, 1990, at the Kings Grant Inn, 
Route 128 and Trask Lane, Danvers, 
MA; telephone: 508-774-6800. The 
Council will begin its meeting at 9:30 
a.m., on August 8. It will reconvene on 
August 9 at 9 a.m., and adjourn after 
lunch on that date. 

On the first day, Dr. William W. Fox 
Jr., Assistant Administrator for 
Fisheries, and Congressman Gerry 
Studds will address the Council. The 
Lobster, Scallop and Large Pelagics 
Oversight Committees will also report 
on the first day. 

On the second day, reports from the 
Groundfish and Herring Committees will 
be heard; specifications for 1991 squid, 
mackerel and butterfish will be 
reviewed; and the matter of Interim 
Council leadership will be addressed. 

For more information contact Douglas 
G. Marshall, Executive Director, New 
England Fishery Management Council, 5 
Broadway, Saugus, MA 01906; 
telephone: (617) 231-0422. 


Dated: July 27, 1990. 
Joe P. Clem, 
Acting Director, Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Service. 
[FR Doc. 90-18060 Filed 8-1-90; 8:45 am] 
BILLING CODE 3510-22-M 


DELAWARE RIVER BASIN 
COMMISSION 


Commission Meeting and Public 
Hearing 


Notice is hereby given that the 
Delaware River Basin Comission will 
hold a public hearing on Wednesday, 
August 8, 1990 beginning at 19:30 a.m. in 
the Hearing and Training Room of the 
offices of the New York State 
Department of Agriculture and Markets 
at Winners Circle, Albany, New York. 

An informal pre-meeting conference 
among the Commissioners and staff will 


’ be open for public observation at 9 a.m. 


at the same location and will include 
discussions of compliance with water 
conservation performance standards for 
plumbing fixtures and fittings; middle 
and upper Delaware water quality 
protection strategies; the upper 
Delaware ice jam project and proposed 
scenic rivers legislation for segments of 
the Delaware along Bucks County. 

1. Holdover Project: Woodloch 
Properties, Inc. D-89-57 CP. An 
application for approval of a ground 
water withdrawal project to supply up 
to 3.03, 2.52 and 3.45 million gallons 
(mg)/30 days of water to the applicant's 
potable distribution system and golf 
course irrigation system from new Well 
Nos. 5, 6 and 9, respectively; and to limit 
the withdrawal from all wells to 9.0 mg/ 
30 days. The project is located in 
Lackawaxen Township, Pike County, 
Pennsylvania. This hearing continues 
that of June 27, 1990. 

2. Borough of Westville D-79-86 CP. 
An application for approval of a ground 
water withdrawal project to supply up 
to 37.5 mg/30 days of water to the 
applicant's distribution system from 
existing Well No. 6, and to retain the 
existing withdrawal limit from all wells 
of 37.5 mg/30 days. The project is 
located in Westville Borough, 
Gloucester County, New Jersey. 

3. Hamilton Water Company D-85-55 
CP Renewal. An application for the 
renewal of a ground water withdrawal 
project to supply up to 4.32 mg/30 days 
of water to the applicant’s distribution 
system from Well No. 4. Commission 
approval on September 24, 1985 was 
limited to five years and will expire 
unless renewed. The applicant requests 
that the total withdrawal from all wells 
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be increased from 3.75 mg/30 days to 5.5 
mg/30 days. The project is located in 
Ross Township, Monroe County, 
Pennsylvania. 

4. Township of Sparta D-88-35 CP. An 
application for approval of a ground 
water withdrawal project to supply up 
to 3.84 mg/30 days of water to 
Commerce Park and Demarest Estates 
from new Well Nos. 1 and 2. The project 
is located in Sparta Township, Sussex 
County, New Jersey. 

5. Borough of Quakertown D-89-89 
CP. An application for approval of a 
ground water withdrawal project to 
supply up to 1.94 mg/30 days of water to 
the applicant's distribution system from 
new Well No. 17. The project is located 
in Richland Township, Bucks County, 
and is in the Southeastern Pennsylvania 
Ground Water Protected Area. 

6. Pennsylvania Department of 
Environmental Resources—Bureau of 
Water Projects D-89-98 CP. A project to 
modify the existing Hopewell Dam on 
French Creek by construction of a new 
emergency spillway, adjacent to the 
existing emergency spillway, which will 
consist mainly of a 130 foot concrete 
ogee spillway with stilling basin. The 
project is located in French Creek State 
Park, a half mile west of Route 345, in 
Union Township, Berks County, 
Pennsylvania. 

7. Lukens Steel Company D-90-25. An 
industrial wastewater treatment project 
to provide additional treatment to 
process wastewater generated by the 
applicant's steel production operations. 
The proposed facility will treat 0.6 
million gallons per day (mgd) of process 
wastewater primarily for removal of 
zinc and suspended solids. The treated 
effluent will discharge to an existing 
outfall (001) on the West Branch 
Brandywine Creek, upstream of the 
applicant's intake. The project is located 
in the City of Coatesville, Chester 
County, Pennsylvania, adjacent to the 
West Branch Brandywine Creek and just 
south of Business Route 30. 

8. Buckingham Water Company, Inc. 
D-90-29 CP. An application for approval 
of an increase in ground water 
withdrawal supplying up to 7.2 mg/30 
days of water from Well Nos. 1 and 2 to 
the applicant's four subdivisions 
totalling 604 units. The February 9, 1989 
approval of Docket No. D-88-65 P.A. 
allocated 2.88 mg/30 days for 200 units 
of the applicant's First Phase from Well 
Nos. 1 and 2. The project is located in 
Buckingham Township, Bucks County, 
and is in the Southeastern Pennsylvania 
Ground Water Protected Area. 

9. Ciba-Geigy Corporation D-90-30. 
An application for approval of a ground 
water withdrawal project to take up to 
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15.13 mg/30 days of water by the 
applicant's ground water 
decontamination system from new Well 
Nos. EW-1 through EW-13, and to limit 
the withdrawal from all wells to 15.13 
mg/30 days. The project, Tyson’s 
Superfund Site, is located in Upper 
Merion Township, Montgomery County, 
and is in the Southeastern Pennsylvania 
Ground Water Protected Area. 

10. Superior Water Company D-90-37 
CP. An application for approval of a 
ground water withdrawal project to 
supply up to 7.5 mg/30 days of water to 
the applicant's distribution system from 
new Well No. 1. The project is located in 
Douglass Township, Montgomery 
County, and is in the Southeastern 
Pennsylvania Ground Water Protected 
Area. 

11. Connaught Laboratories, Inc. D- 
90-46. A project to upgrade and expand 
an existing 0.075 mgd industrial 
wastewater treatment plant to provide 
0.09 mgd of tertiary treatment to the 
applicant’s combined process and 
sanitary wastewaters and those of the 
adjacent Salk Institute. The applicant 
produces various vaccines and the 
process wastewater consists of 
sterilized biological process wastewater 
from both its own operations and those 
of the Salk Institute. The applicant is 
also requesting a determination of the 
permissible limit for effluent total 
dissolved solids. The treated effluent 
will continue to discharge to Swiftwater 
Creek, a tributary of Paradise Creek. 
The project is located just east of State 
Route 611 in Pocono Township, Monroe 
County, Pennsylvania. 

12. Thornbury Township D-90-47 CP. 
A proposed sewage treatment plant 
(STP) to serve Thornbury Hunt, a 166 
single family residential development to 
be constructred on a 168 acre tract 
between Thornton and Cheney Roads in 
Thornbury Township, Delaware County, 
Pennsylvania. The STP is designed to 
provide 0.06 mgd secondary treatment. 
Ultimately, the STP may be expanded to 
treat a flow of approximately 0.24 mgd. 
A force main will be constructed from 
the STP, to be located in Thornbury 
Township, Delaware County, through a 
portion of Thornbury Township, Chester 
County, to discharge to Chester Creek, 
near the Penn Central Railroad, back in 
Thornbury Township, Delaware County. 

13. Schuylkill County Municipal * 
Authority D-90-49 CP. A surface water 
withdrawal increase that includes an 
out-of-basin transfer and expansion of 
service area. The applicant will continue 
to serve ten municipalities in its existing 
service area and expand its Mount 
Laurel service area to include portions 
of Butler, Foster, Mahanoy and West 
Mahanoy Townships. The applicant is 


also requesting an increase of 
withdrawal from 0.5 mgd to 0.6 mgd 
from its Mount Laurel (formerly Mud 
Run) Reservoir on Mud Run in New 
Castle Township. A new water 
treatment plant, adjacent to the 
Reservoir, is also planned for 
construction. The out-of-basin transfer 
will consist of approximately 0.26 mgd 
to serve the proposed Federal 
Correctional Institute at the Minersville 
Interchange of Route I-81 in Butler 
Township in the Susquehanna River 
Basin. The project is located entirely 
within Schuylkill County, Pennsylvania. 
Documents relating to these items 
may be examined at the Commission's 
offices. Preliminary dockets are 
available in single copies upon request. 
Please contact George C. Elias 
concerning docket-related questions. 
Persons wishing to testify at this hearing 
are requested to register with the 
Secretary prior to the hearing. 


Dated: July 24, 1990. 
Susan M. Weisman, 
Secretary. 
[FR Doc. 90-17964 Filed 8-1-90; 8:45 am} 
BILLING CODE 6360-01-M 


DEPARTMENT OF DEFENSE 


Public Information Collection 
Requirement Submitted to OMB for 
Review 


ACTION: Notice. 


The Deparmtent of Defense has 
submitted to OMB for clearance the 
following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35). 

Title, Applicable Form, and 
Applicable OMB Control Number: Air 
Force ROTC Four-Year Scholarship 
Program Finalist Questionnaire; 
AFROTC Form 69a; an OMB Control 
Number 0701-0098. 

Type of Request: Revision of a 
currently approved collection. 

Average Burden Hours/Minutes per 
Response: 30 Minutes. 

Frequency of Response: One response 
per respondent. 

Number of Respondents: 12,000. 

Annual Burden Hours: 6,000 

Annual Responses: 12,000 

Needs and Uses: Used by AFROTC 
four-year scholarship board members in 
evaluating the abilities of scholarship 
designee. It allows the member of the 
board to assist the finalist's ability to 
spontaneously communicate his/her 
thoughts in a written form without the 
aid of others. 


BEST COPY AVAILABLE 


Affected Public: individuals. 

Frequency: One-time only. 

Respondent's Obligation: Required to 
obtain or retain a benefit. 

OMB Desk Officer: Dr. J. Timothy 
Sprehe. 

Written comments and 
recommendations on the proposed 
information collection should be sent to 
Dr. J. Timothy Sprehe at the Office of 
Management and Budget, Desk Officer, 
room 3235, New Exccutive Office 
Building, Washington, DC 20503. 

DOD Clearance Officer: Mr. William 
Pearce. 

Written requests for copies of the 
information collection proposal should 
be sent to Mr. Pearce, WHS/DIOR, 1215 
Jefferson Davis Highway, suite 1204, 
Arlington, Virginia 22202-4302. 


Dated: July 27, 1990 


L.M. Bynum, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 


[FR Doc. 90-17945 Filed 8-1-90; 8:45 am] 
BILLING CODE 3810-01—m 


Office of the Secretary 


Renewal of the Overseas Dependents’ 
Schools National Advisory Panel on 
the Education of Handicapped 
Dependents 


SUMMARY: Under the provisions of 
Public Law 92-463, “Federal Advisory 
Committee Act,” notice is hereby given 
that the Overseas Dependents’ Schools 
National Advisory Panel on the 
Education of Handicapped Dependents 
has been renewed, effective July 23, 
1990. 

This National Advisory Panel was 
originally established in accordance 
with the provisions of the Education for 
all Handicapped Children Act of 1975, 
Public Law 94-142, and the Defense 
Dependents’ Education Act of 1978, 
Public Law 95-561. The Panel advises 
the Director, Department of Defense 
Dependents’ Schools regarding the 
needs and requirements for the 
education of handicapped children, as 
well as the rules and standards that 
should be developed and maintained for 
the operation of the system. 


Dated: July 27, 1990. 
Linda M. Bynum, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 90-17950 Filed 81-90; 8:45 am] 
BILLING CODE 3810-01-M 
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Availability of Change 1 to DoD 
5025.1-1, “DoD Directives System 
Annual index” 

AGENCY: Office of the Secretary, DoD. 
ACTION: Notice. 


SUMMARY: On July 2, 1990, (55 FR 27296), 


the Department of Defense published a 
notice of availability for subject 
document. It stated that the National 
, Technical Information Service (NTIS) 
accession for both the basic Index and 
Change 1 to the Index were the same. 
This notice is to inform the public and 
Government Agencies that NTIS has 
assigned a separate accession number 
or Change 1. The new accession number 
for Change 1 is PB90 959501. As 
previously stated, persons may obtain 
Change 1, at cost, from the National 
Technical Information Service (NTIS), 
5285 Port Royal Road, Springfield, VA 
22161, telephone 703-487-4650. 
FOR FURTHER INFORMATION CONTACT: 
Ms. Linda Bynum, Directives Division, 
Correspondence and Directives 
Directorate, Washington Headquarters 
Services, Washington, DC 20301-1155, 
telephone 202-697-4111. 

Dated: July 27, 1990. 
LM. Bynum, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 90-17946 Filed 8-1-90; 8:45 am] 
BILLING CODE 3810-01-M 


Environmental: Chiorofluorocarbons 
(CFCs) Advisory Committee 


ACTION: Notice of subcommittee 2 
meeting. 


SUMMARY: This is the first CFC Advisory 


Subcommittee 2 meeting to discuss the 
data needs and proposed methodology 
for responding to the Advisory 
Committee questions regarding 
replacing ozone-depleting chemicals 
whose production is restricted by the 
Montreal Protocol. 

DATES: Wednesday, August 22, 1990. 
ADDRESSES: Litton Industries, 490 
L’Enfant Plaza East, SW. Suite 8206, 
Washington, DC 20024-2179. 

FOR INFORMATION: Mr. Mark V. Stanga 
(202) 863-4201. Due to limited space and 
security considerations please contact 
Patrica Koman (703) $34-3701 for 
attendance information and admission 
number. 


Dated: July 27, 1990. 
L. M. Bynum, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 90-17949 Filed 8-2-90; 8:45 am] 
BILLING CODE 3810-01-M 


DOD Advisory Group on Electron 
Devices; Notice of Advisory 
Committee Meeting 


SUMMARY: Working Group C (mainly 
Opto Electronics) of the DoD Advisory 
Group on Electron Devices (AGED) 
announces a closed session meeting. 
DATES: The meeting will be held at 0900, 
Tuesday and Wednesday, 7 & 8 August 
1990. 

ADDRESSES: The meeting will be held at 
Palisades Institute for Research 
Services, Inc., 2011 Crystal Drive, suite 
307, Arlington, Virginia 22202. 

FOR FURTHER INFORMATION CONTACT: 
Gerald Weiss, AGED Secretariat, 2011 
Crystal Drive, suite 307, Arlington, 
Virginia 22202. 

SUPPLEMENTARY INFORMATION: The 
mission of the Advisory Group is to 
provide the Under Secretary of Defense 
for Acquisition, the Director, Defense 
Advanced Research Projects Agency 
and the Military Departments with 
technical advice on the conduct of 
economical and effective research and 
development programs in the area of 
electron devices. 

The Working Group C meeting will be 
limited to review of research and 
development programs which the 
Military Departments propose to initiate 
with industry, universities or in their 
laboratories. This opto-electronic device 
area includes such programs as imaging 
device, infrared detectors and lasers. 
The review will include details of 
classified defense programs throughout. 

In accordance with section 10(d) of 
Public Law No. 92-463, as amended, (5 
U.S.C. App. II 10(d) (1982)), it has been 
determined that this Advisory Group 
meeting concerns matters listed in 5 
U.S.C. 552b(c)(1) (1982), and that 
accordingly, this meeting will be closed 
to the public. 

Dated: July 13, 1990. 

Patricia H. Means, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

[FR Doc. 90-18033 Filed 8-1-90; 8:45 am] 
BILLING CODE 3810-01-M 


DOD Advisory Group on Electron 
Devices; Notice of Advisory 
Committee Meeting 


SUMMARY: The DoD Advisory Group on 
Electron Devices (AGED) announces a 
closed session meeting. 

DATES: The meeting will be held at 0900, 
Thursday, 9 August 1990. 

ADDRESSES: The meeting will be held at 
Palisades Institute for Research 
Services, Inc., 2011 Crystal Drive, suite 
307, Arlington, Virginia 22202. 
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FOR FURTHER INFORMATION CONTACT: 
David Slater, AGED Secretariat, 201 
Varick Street, New York, NY 10014. 


SUPPLEMENTARY INFORMATION: The 
mission of the Advisory Group is to 
provide the Under Secretary of Defense 
for Acquisition, the Director, Defense 
Advanced Research Projects Agency 
and the Military Departments with 
technical advice on the conduct of 
economical and effective research and 
development programs in the area of 
electron devices. 

The AGED meeting will be limited to 
review of research and development 
programs which the Military 
Departments propose to initiate with 
industry, universities or in their 
laboratories. The agenda for this 
meeting will include programs on 
Radiation Hardened Devices, 
Microwave Tubes, Displays and Lasers. 
The review will include details of 
classified defense programs throughout. 

In accordance with section 10(d) of 
Public Law No. 92-463, as amended, (5 
U.S.C. App. II 10(d) (1982)), it has been 
determined that this Advisory Group 
meeting concerns matters listed in 5 
U.S.C. 552b(c)(1) (1982), and that 
accordingly, this meeting will be closed 
to the public. 


Dated: July 13, 1990. 
Patricia H. Means, 
OSD Federal Register Liaison Officer, 
Department of Defense. 
[FR Doc. 90-18034 Filed 8-1-90; 8:45 am] 
BILLING CODE 3810-01-M 


Wage Committee; Notice of Closed 
Meetings 


Pursuant to the provisions of section 
10 of Public Law 92-463, the Federal 
Advisory Committee Act, notice is 
hereby given that a meeting of the 
Department of Defense Wage 
Committee will be held on Tuesday, 
August 7, 1990; Tuesday, August 14, 
1990; Tuesday, August 21, 1990; and 
Tuesday, August 28, 1990 at 10 a.m. in 
room 1E801, The Pentagon, Washington, 
DC. 

The Committee's primary 
responsibility is to consider and submit 
recommendations to the Assistant 
Secretary of Defense (Force 
Management and Personnel) concerning 
all matters involved in the development 
and authorization of wage schedules for 
federal prevailing rate employees 
pursuant to Public Law 92-392. At this 
meeting, the Committee will consider 
wage survey specifications, wage survey 
data, local wage survey committee 
reports and recommendations, and wage 
schedules derived therefrom. 
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Under the provisions of section 10{d) 
of Public Law 92-463, meetings may be 
closed to the public when they are 
“concerned with matters listed in 5 
U.S.C. 552b.” Two of the matters so 
listed are those “related solely to the 
internal personnel rules and practices of 
an agency,” (5 U.S.C. 552b.(c)(2)), and 
those involving “trade secrets and 
commercial or financial information 
obtained from a person and priviledged 
or confidential” (5 U.S.C. 552b.(c)(4)). 

Accordingly, the Deputy Assistant 
Secretary of Defense (Civilian Personnel 
Policy) hereby determines that all 
portions of the meeting will be closed to 
the public because the matters 
considered are related to the internal 
rules and practices of the Department of 
Defense (5 U.S.C. 552b({c)(2)), and the 
detailed wage data considered from 
officials of private establishments with a 
guarantee that the data will be held in 
confidence (5 U.S.C. 552b{c)(4)). 

However, members of the public who 
may wish to do so are invited to submit 
material in writing to the chairman 
concerning matters believed to be 
deserving of the Committee's attention. 

Additional information concerning 
this meeting may be obtained by writing 
the Chairman, Department of Defense 
Wage Committee, room 3D264, The 
Pentagon, Washington, DC 20301. 

Dated: July 13, 1990. 

Patricia H. Means, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

[FR Doc. 90-18035 Filed 8-1-90; 8:45 am] 
BILLING CODE 3810-01-M 


Membership of the Office of the 
Secretary of Defense Performance 
Review Board 


SUMMARY: This notice announces the 
appointment of the members of the 
Performance Review Board (PRB) of the 
Office of the Secretary of Defense, DoD 
Field Activities, the Joint Staff, the U.S. 
Court of Military Appeals, the Strategic 
Defense Initiative Organization, U.S. 
Mission to NATO, Defense Advanced 

~ Research Projects Agency, Defense 
Investigative Service, and the Defense 
Security Assistance Agency. The 
publication of PRB membership is 
required by 5 U.S.C. 4314 (c)(4). 

The Performance Review Board 
provides fair and impartial review of 
Senior Executive Service performance 
appraisals and makes recommendations 
regarding performance and performance 
awards to the Secretary of Defense. 
EFFECTIVE DATE: August 1, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Ms, Sharon Bobb, Assistant Director for 


Executive Personnel and Classification, 
Directorate for Personnel and Security, 
WHS, Office of the Secretary of 
Defense, Department of Defense, the 
Pentagon, (202) 697-8304. 
SUPPLEMENTARY INFORMATION: In 
accordance with 5 U.S.C. 4314 (c)(4), the 
following executives are appointed to 
the OSD PRB; specific PRB panel 
assignments will be made from this 
group. Executives listed will serve a 
one-year renewable term, effective 
August 1, 1990. 


Office of the Secretary of Defense 
Chairman 

Robert L. Gilliat 

Members 

Alan J. Andreoni 


James W. Brooks 
Gregory L. Colocotronis 
Richard E. Donnelly 
Jeanne B. Fites 

Joseph J. Friedl 
Anthony W. Gray, Jr. 
Claiborne D. Haughton, Jr. 
James L. Johnson 
Lorraine F.Lechner 
Robert T. Mason 
Fredric L. Menz 
Richard L. Mosier 

John B. Rosamond 
Vincent P. Roske, Jr. 
Robert Snyder 

Gordon K. Soper 
Robert R. Soule 
Nicholas A. toomer 
Charles C. Wilson, Jr. 
Edward Zdankiewicz 


Alternates 


George Bader 
Diana Blundell 
Gaylord E. Christle 
Albert V. Conte 
Diane D. Fountaine 
Duncan A. Holaday 
Bartley Lagomarsino 
Elaine Litman 
William M. McDonald 
Billy Murrell 
Audrey J. Reeg 
Jordan E. Rizer 
Wayne S. Sellman 
William J. Sharkey, Jr. 
John Woodworth 
Dated: July 27, 1990 
L.M. Bynum, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 90-17947 Filed 8-1-90; 8:45 am] 
BILLING CODE 3810-01-M 


Defense Logistics Agency 


Announcement of Direct Conversion 
To Contract Performance of a 
Commercial Activity (CA) Function 


AGENCY: Defense Logistics Agency 
(DLA), DOD. 


ACTION: Notification of intent to effect 
direct conversion to contract 
performance of a DLA.CA function. 


SUMMARY: The publication of decisions 
to directly convert commercial activities 
to contract performance is required by 
Supplement to OMB Circular A-76 
(Revised) and DoD Instruction 4100.33, 
“Commercial Activities Program 
Procedures.” 

Based on a Simplified Cost 
Comparison of 5 June 1990, the Defense 
Logistics Agency will issue a solicitation 
to directly covert to contract 
performance the function of Storage and 
Warehousing of Mission Stocks at 
Defense Subsistence Office and Storage 
Facility (DSSF) in Bayonne, New Jersey. 
The function includes activities incident 
to receipt, storage, issue and shipment of 
subsistence perishable items. 

Interested commercial concerns 
should refer to the Commerce Business 
Daily for specific announcements to be 
made as part of the contract solicitation 
process. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Bud Owen, Defense Personnel 
Support Center, Office of Policy and ~~ 
Plans (DPSC-L), Philedelphia, PA 19101- 
8419, telephone (215) 952-4130. 

Helen T. McCoy, 

Deputy Comptroller, Defense Logistics 
Agency. 

[FR Doc. 90-17957 Filed 81-90; 8:45 am] 
BILLING CODE 3620-01-M 


Department of the Air Force 


USAF Scientific Advisory Board 
Meeting 
July 27, 1990. 

The USAF Scientific Advisory Board 
Division Advisory Group (DAG) for 
Electronic Systems Division (ESD) will 
meet on 21-23 Aug 90 from 8:30 a.m. to 5 
p.m. at Hanscom AFB, MA. 

The purpose of this meeting is to brief 
the ESD C31 acquisition programs and 
related RADC technology efforts. This 
meeting will involve discussions of 
classified defense matters listed in 
section 552b(c) of title 5, United States 
Code, specifically subparagraph (1) 
thereof, and accordingly will be closed 
to the public. 





For further information, contact the 
Scientific Advisory Board Secretariat at 
(202) 697-4648. 

Patsy J. Conner, 

Air Force Federal Register Liaison Officer. 
[FR Doc. 90-18026 Filed 8-1-90; 8:45 am] 
BILLING CODE 3910-01-m 


USAF Scientific Advisory Board 
Meeting 
July 27, 1990. 

The USAF Scientific Advisory Board 
Ad Hoc Committee Summer Study on 
Technology Options and Concepts for 
Defeating Enemy Air Defenses will meet 
on 24-25 August 1990 from 8 a.m. to 5 
p.m. at the Pentagon. Washington, DC 
20330-5430. 


The purpose of this meeting is to brief 
the results of the 1990 Summer Study to 
the Air Force Chief of Staff. This 
meeting will involve discussions of 
classified defense matters listed in 
section 552b{c) of title 5, United States 
Code, specifically subparagraph (1) 
thereof, and accordingly will be closed 
to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(202) 697-4648. 

Patsy J. Conner, 

Air Force Federal Register Liaison Officer. 
[FR Doc. 90-18025 Filed 8-1-90; 8:45 am] 
BILLING CODE 3910-01-M 


USAF Scientific Advisory Board 
Meeting 


July 27, 1990. 

The USAF Scientific Advisory Board 
Ad Hoc Committee Summer Study on 
Technology Options and Concepts for 
Defeating Enemy Air Defenses will meet 
on 7 September 1990 from 8 a.m. to 5 
p.m. at the Pentagon. Washington, DC 
20330-5430. 


The purpose of this meeting is to brief 
the results of the 1990 Summer Study to 
the Secretary of the Air Force. This 
meeting will involve discussions of 
classified defense matters listed in 
section 552b({c) of title 5, United States 
Code, specifically subparagraph (1) 
thereof, and accordingly will be closed 
to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(202) 697-4648. 

Patsy J. Conner, 

Air Force Federal Register Liaison Officer. 
[FR Doc. 90-18024 Filed 8-1-90; 8:45 am] 
BILLING CODE 3910-01-m 


USAF Scientific Advisory Board; 
Meeting — 


July 25, 1990. 

The USAF Scientific Advisory Board 
Space Cross-Matrix Panel will meet on 
August 28, 1990 from 8 A.M. to 5:00 P.M. 
at Headquarters, Air Force Space 
Command (AFSPACECOM}, Peterson 
AFB, Colorado. 

The purpose of this meeting will be to 
familiarize the panel with current 
AFSPACECOM activities and 
operations. This meeting will involve 
discussions of classified defense matters 
listed in section 552b(c) of title 5, United 
States Code, specifically paragraph (1) 
thereof, and accordingly will be closed 
to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(202) 697-8404. 

Patsy J. Conner, 

Air Force Federal Register Liaison Officer. 
[FR Doc. 90-17961 Filed 8-1-90; 8:45 am] 
BILLING CODE 3810-01-M 


Department of the Army 


Request for Nominations to the Inland 
Waterways Users Board 


AGENCY: Department of the Army, DOD. 
ACTION: Notice. 


SUMMARY: Section 302 of Public Law 


(Pub. L.) 99-662 established the Inland 
Waterways Users Board. The Board is 
an independent Federal advisory 
committee. Its eleven members are 
appointed by the Secretary of the Army. 
This notice is to solicit nominations for 
five appointments or reappointments to 
two-year terms that will begin January 1, 
1991. 

EFFECTIVE DATE: August 2, 1990. 
ADDRESSES: Offices of the Assistant 
Secretary of the Army (Civil Works), 
Department of the Army, Washington, 
DC 20310-0103. Attention: Inland 
Waterways Users Board Nominations 
Committee. 

FOR FURTHER INFORMATION CONTACT: 
Dr. G. Edward Dickey, Acting Principal 
Deputy, ASA(CW) 202 697-4671. 
SUPPLEMENTARY INFORMATION: The 
selection, service, and appointment of 
board members are covered by 
provisions of section 302 of Public Law 
99-662. The substance of those 
provisions is as follows: Selection. 
Members are to be selected from the 
spectrum of commercial carriers and 
shippers using the inland and 
intracoastal waterways, to represent 
geographical regions, and to be 
representative of waterway commerce 
as determined by commodity ton-miles 
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statistics. Service. The Board is required 
to meet at least semi-annualy to develop 
and make recommedations to the 
Secretary of the Army on waterway 
construction and rehabilitation priorities 
and spending levels for commercial 
navigation improvements, and report its 
recommendations annually to the 
Secretary and Congress. Appointment. 
The operation of the Board and 
appointment of its members are subject 
to the Federal Advisory Committee Act 
(Pub. L. 92-463 as amended) and 
Departmental implementing regulations. 
Members serve without compensation 
but their expenses due to Board 
activities are reimbursable. 

The considerations specified in 
section 302 for the selection of the Board 
members, and certain terms used 
therein, have been interpreted, 
supplemented, or otherwise clarified as 
follows: Carriers and Shippers. The law 
uses the terms “primary users and 
shippers.” Primary users has been 
interpreted to mean the providers of 
transportation services on inland 
waterways such as barge or towboat 
operators. Shippers has been interpreted 
to mean the purchasers of such services 
for the movement of commodities they 
own or control. Individuals are 
appointed to the Board, but they must be 
either a carrier or shipper, or represent a 
firm that is a carrier or shipper. For that 
purpose a trade or regional association 
is neither a shipper or primary user. 
Geographical Representation. The law 
specifies “various” regions. For the 
purpose of selecting Board members, the 
waterways subjected to fuel taxes and 
described in Public Law 95-502 as 
amended have been aggregated into six 
regions. They are (1) The Upper 
Mississippi River and its tributaries 
above the mouth of the Ohio; (2) the 
Lower Mississippi River and its 
tributaries below the mouth of the Ohio 
and above Baton Rouge; (3) the Ohio 

iver and its tributaries; (4) the Gulf 
Intracoastal Waterway in Louisiana and 
Texas; (5) the Gulf Intracoastal 
Waterway east of New Orleans and 
associated fuel-taxed waterways 
including the Tennessee-Tombigbee, 
plus the Atlantic Intracoastal Waterway 
below Norfolk; and (6) the Columbia- 
Snake River System and Upper 
Willamette. The intent is that each 
region shall be represented by at least 
one board member, with that 
representation determined by the 
residence and principal place of 
business of the individual. Commodity 
Representation. Waterway commerce 
has been aggregated into six commodity 
categories based on “inland” ton-miles 
shown in Waterborne Commerce of the 
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United States. In rank order they are (1) 
Farm and Food Products; (2) Coal and 
Coke; (3) Petroleum, Crude and 
Products; (4)-Minerals, Ores, and 
Primary Metals and Mineral Products; 
(5) Chemicals and Allied Products; and 
(6) All others. A consideration in the 
selection of Board members will be that 
the commodities carried or shipped by 
those individuals or their firms will be 
reasonably representative of the above 
commodity categories. 

Reflecting preceding selection criteria, 
the present representation by Board 
members is as follows: 

Members whose terms expire 
December 31, 1990, include three shipper 
representaives representing the Ohio 
River, Upper Mississippi River region, 
and the Columbia River, and chemicals 
and petroleum and grain (2) 
respectively; two carrier representatives 
representing the Ohio River, and Upper 
Mississippi and Lower Mississippi River 
regions, and coal, and coal, grain, ores 
and chemicals, respectively. 

Members whose terms expire 
December 31, 1991 includes three 
shipper representatives representing the 
Ohio River, Upper Mississippi and 
Lower Mississippi regions, and coal (2) 
and miscellaneous commodities, 
respectively; three carrier 
representatives representing the East 
Gulf region, Ohio River, Upper and 
Lower Mississippi River regions, and 
coal and ores, and grain, coal and ores, 
and grain, coal, petroleum and 
chemicals respectively. 

Nominations to replace members 
whose terms will expire in 1990 may be 
made by individuals, firms, or 
associations. Nominations should state 
the region to be represented and 
whether the nominee is to represent 
carriers or shippers. Information should 
be provided on the nominee’s personal 
qualifications and the commercial 
operations of the carrier and/or shipper. 
Information should be provided on the 
nominee's personal qualifications and 
the commercial operations of the carrier 
and/or shipper that the nominee is 
associated with. The latter information 
should show the actual or estimated ton- 
miles of commodities carried or shipped 
on inland waterways in a recent year (or 
years) using the waterway regions and 
commodity categories previously listed. 

Nominations, received in response to 
the Federal Register notice published 
July 14, 1989, have been retained. Those 
nominees, including the individuals 
subsequently appointed to the Board 
and whose terms expire in 1990, will be 
given consideration for appointment or 
reappointment. Renomination is not 
required but may be desirable. 


Deadline for nominations: All 
nominations must be received at the 
address shown above no later than 
August 30, 1990. 

Wilbur T. Gregory, Jr., 

Colonel, Corps of Engineers, Executive, 
Director of Civil Works. , 
{FR Doc. 90-17956 Filed 8-1-90; 8:45 am] 
BILLING CODE 3710-08-M 


Army Science Board, Office of the 
Assistant Secretary, Open Meeting 


In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Committee Meeting: 


Name of the Committee: Army Science 
Board (ASB). 

Dates of Meeting: 1 October 1990. 

Time: 0900-1600. 

Place: Aberdeen Proving Ground, 
Maryland. 

Agenda: The Army Science Board (ASB) 
Ad Hoc Subgroup on the Review of the 
Walter Reed Army Institute of Research 
(WRAIR) will meet to discuss findings and 
recommendations of previous meetings. This 
meeting will be open to the public. Any 
interested person may attend, appear before, 
or file statements with the committee at the 
time and in the manner permitted by the 
committee. The ASB Administrative Officer, 
Sally Warner, may be contacted for further 
information at (202) 695-0781/0782. 

Sally A. Warner, 

Administrative Officer, Army Science Board. 
[FR Doc. 90-18036 Filed 81-90; 8:45 am] 
BILLING CODE 3710-08-M 


Army Science Board, Office of the 
Assistant Secretary, Open Meeting 


In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
Pub. L. 92-463), announcement is made 
of the following Committee Meeting: 


Name of the Committee: Army Science 
Board (ASB). 

Dates of Meeting: 3-4 October 1990. 

Time: 1800-2130. 

Place: Aberdeen Proving Ground, 
Maryland. 

Agenda: Chairmen of the subpanels of the 
Army Science Board (ASB) Ad Hoc Subgroup 
on the Review of the Walter Reed Army 
Institute of Research (WRAIR) will meet to 
initiate preparation of the final report. This 
meeting will be open to the public. Any 
interested person may attend, appear before, 
or file statements with the committee at the 
time and in the manner permitted by the 
committee. The ASB Administrative Officer, 
Sally Warner, may be contacted for further 
information at (202) 695-0781/0782. 

Sally A. Warner, 

Administrative Officer, Army Science Board. 
[FR Doc. 90-18037 Filed 8-1-90; 8:45 am] 
BILLING CODE 3710-08-M 
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DEPARTMENT OF EDUCATION 


Advisory Council on Education 
Statistics; Meeting 


AGENCY: Advisory Council on Education 
Statistics (ACES), ED. 


ACTION: Notice of meeting. 


SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the Advisory 
Council on Education Statistics. This 
notice also describes the functions of 
the Council. Notice of this meeting is 
required under section 10(a)(2) of the 
Federal Advisory Committee Act. This 
- document is intended to notify the 
general public of their opportunity to 
attend. 
DATE AND Time: September 6, 1990, 9 
a.m.—4:45 p.m. and September 7, 1990, 9 
a.m.-12 Noon. 


ADDRESS: 555 New Jersey Avenue, NW., 
Room 326, Washington DC 20208. 

FOR FURTHER INFORMATION CONTACT: 
Carrol B. Kindel, Executive Director, 
Advisory Council on Education 
Statistics, 555 New Jersey Avenue, 
Room 400E, Washington, DC 20208-5574, 
telephone: (202) 357-6329. 
SUPPLEMENTARY INFORMATION: The 
Advisory Council on Education 
Statistics is established under section 
406(c)(1) of the Education Amendments 
of 1974, Public Law 93-380. The Council 
is established to review general policies 
for the operation of the National Center 
for Education Statistics (NCES) in the 
Office of Educational Research and 
Improvement and is responsible for 
advising on standards to insure that 
statistics and analyses disseminated by 
NCES are of high quality and are not 
subject to political influence. The 
meeting of the Council is open to the 
public. 

The proposed agenda includes the 
following: 

® The Commissioner's Report, a two- 
part discussion: The Condition of the 
Center Report, and Resources for 1991— 
Projects, Staff, and Program Dolla-s. 

® Second Follow-up Discussion— 
Variable with High Explanatory Power, 
a three-part discussion: Family 
Variables, Ability Measures, and ACES 
Follow-up Discussion and Conclusion— 
Implications for NCES. 

© Work in Progress: NAEP and 
Confidentiality issues. 

Records are kept of all Council 
proceedings and are available for public 
inspection at the Office of the Executive 
Director, Advisory Council on Education 
Statistics, 555 New Jersey Avenue, NW., 
Room 400, Washington, DC 20208-5574. 





\ 
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Dated: July 25, 1990. 
Christopher T. Cross, 
Assistant Secretary for Educational Research 
and Improvement. 
[FR Doc. 90-17978 Filed 8-1-90; 8:45 am] 
BILLING CODE 4000-01-14 


indian Nations At Risk Task Force; 
Public Hearings 


AGENCY: Indian Nations At Risk Task 
Force, ED. 
ACTION: Notice of public hearings. 
SUMMARY: This notice sets forth the 
schedule of forthcoming public hearings 
of the Indian Nations At Risk Task 
Force. This notice also describes the 
functions of the Task Force. Notice of 
these hearings is required under Section 
10{a)(2} of the Federal Advisory 
Committee Act. This document is also 
intended to notify the general public of 
their opportunity to testify or submit 
written statements at the public 
hearings. 
DATES, TIMES AND LOCATIONS: 
Hearing 1: August 20, 1990, 9 a.m. to 4 
p.m., Sheraton Hotel, 27 North 27th 
Street, Billings, Montana. 


Hearing 3: September 12, 1990, 9 a.m. to 
5 p.m., State Legislature, 1200 West 
Washington, Phoenix, AZ. 

Hearing 4: September 17, 1990, 9 a.m. to 
5 p.m., September 18, 1990, 9 a.m. to 
Noon, House Chamber, Oklahoma 
State Capitol Building, Fourth Floor 
West End, NE. 23rd Street and Lincoln 
Boulevard, Oklahoma City, OK. 

Hearing 5: September 21, 1990, 9 a.m. to 
5 p.m., Room 15, State Capitol 
Building, 75 Constitution Avenue, St. 
Paul, MN.. 

Hearing 6: October 2, 1990, 9 a.m. to 5 
p.m., Cherokee High School, 
Cherokee, NC. 


FOR FURTHER iNFORMATION CONTACT: 
Alan Ginsburg, Executive Director, 
Indian Nations At Risk Task Force, 
Room 3127, U.S. Department of 
Education, 400 Maryland Avenue SW. 
Washington, DC. 20202-4244; Telephone: 
(202} 401-0039 or 401-3132. 
SUPPLEMENTARY INFORMATION: The 
Indian Nations At Risk Task Force was 
established by the Secretary of 
Education on March 8, 1990. Its purpose 
is to advise and make recommendations 
to the Secretary of Education on the 
condition of education of American 
Indians/ Alaska Natives in the United 
States. The Task Force will hold a 


number of public hearings around the 
country during its existence, and public 
notice will be given of all future 
meetings and hearings. The hearings 
will provide interested individuals and 
organizations with the opportunity to 
present oral and/or written testimony to 
the Task Force. Such testimony should 
focus on 1) educational problems and 
barriers of American Indian/Alaska 
Native youth to attaining higher levels of 
performance and attainment in 
education, and/or 2) efforts that can be 
taken to foster higher levels of quality 
and academic excellence in the nation’s 
schools, colleges and universities that 
serve significant numbers of Natives. 


The meetings and hearings of the Task 
Force are open to the public. Anyone 
wishing to present oral testimony at 
these Regional Hearings should call the 
Task Force staff at (202) 401-0039, no 
later than one week prior to the date of 
the hearing, and provide the following 
information: 

(1) Name, address and telephone 
number; 

(2) Affiliation (if any); and 

(3) A brief statement of the issues that 
will be addressed. 

All speakers are asked to bring with 
them 25 copies of their testimony. 
Individuals who do not register in 
advance will be permitted to register 
and-speak at the hearing in order of 
registration, if time permits. If 
necessary, the hearings will be 
extended, at the discretion of the Task 
Force members presiding. Speakers 
should plan to limit their total remarks 
to ten minutes. While it is anticipated 
that all persons desiring to do so will 
have an opportunity to speak, time 
limits may not allow this to occur. The 
Task Force will make the final 
determination on selection and 
scheduling to speakers. All written 
statements presented at the hearing or 
received by the Task Force prior to the 
final hearing will be incorporated into 
the public record. Records are kept of 
the proceedings of the Task Force and 
are available for public inspection at the 
staff offices of the Task Force, from 9 
a.m. to 4:30 p.m., on weekdays, 
excluding Federal! holidays, Room 4010, 
FOB-6, 400 Maryland Avenue SW., 
Washington, DC 20202. 


George Pieler, 


Acting Deputy Under Secretary for Planning, 
Budget and Evaluation. 


[FR Doc. 90-18070 Filed 8-1-0; 8:45 am] 
BILLING CODE 4000-01-M 
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DEPARTMENT OF ENERGY 


Floodplain Involvement Notification: 
Materials Science Laboratory, Los 
Alamos National Laboratory, NM 


AGENCY: Department of Energy. 


ACTION: Notice of floodplain 
involvement. 


SUMMARY: The Department of Energy 
(DOE) proposed to construct the 
Materials Science Laboratory at the Los 
Alamos National Laboratory. A portion 
of this project, placement of a culvert 
under a new road to be built in an 
unnamed tributary to Mortandad 
Canyon, will be located in a floodplain. 
Pursuant to the regulations of 10 CFR 
part 1022, “Compliance with Floodplain/ 
Wetlands Environmental Review 
Requirements,” DOE is submitting this 
notice for public review and comment. 

The portion of the proposed project 
that is within the floodplain will allow 
access to the proposed building 
complex. The proposed building 
complex itself is located outside of the 
floodplain. 

Before proceeding with the proposed 
action, DOE must find that there is no 
practicable alternative to locating in the 
floodplain (10 CFR 1022.15). To assist in 
making this finding. DOE will prepare a 
floodplain assessment pursuant to 10 
CFR 1022.12. The assessment will 
discuss the effects of the proposal and 
describe potential alternatives and 
mitigation measures. 


DATES: Any comments or suggestions 
should be postmarked within 15 days 
following the date of publication of this _ 
notice in the Federal Register. 


appresses: All correspondence should 
refer to the project by title. Address 
comments or requests to: John G. 
Themelis, Director, Environment and 
Health Division, Albuquerque 
Operations Office, U.S. Department of 
Energy, P.O. Box 5400, Albuquerque, 
New Mexico 87115, (505} 845-6660. 

FOR FURTHER INFORMATION CONTACT: 
J.B. Tillman, Area Manager, Los Alamos 
Area Office, U.S. Department of Energy, 
Los Alamos, New Mexico 87544, (505) 
667-5105. 

Dated in Washington, DC, this 25th day of 
July, 1990, for the U.S. Department of Energy. 
Donald F. Knuth, 

Acting Deputy Assistant Secretary for 
Operations Defense Programs. 

[FR Doc. 90-18089 Filed 8-1-90; 8:45 am] 
BILLING CODE 6540-01-M 
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Floodplain Involvement Notification; 
Flood -Protection Improvement 
Project, Kansas City Plant, Kansas 
City, MO 


AGENCY: Department of Energy. 


ACTION: Notice of floodplain 
involvement. 


SUMMARY: The Department of Energy 
(DOE) proposes to complete the original 
flood protection system initiated by the 
U.S. Army Corps of Engineers at DOE’s 
Kansas City Plant in 1970. The original 
project was abandoned in 1972 due to 
insufficient project funding. The entire 
Kansas City Plant Site is located within 
the 100-year floodplain. Pursuant to the 
regulations of 10 CFR part 1022, 
“Compliance with Floodplain/Wetlands 
Environmental Review Requirements,” 
DOE has determined this action would 
involve activities within a floodplain 
area; therefore, this notice is submitted 
for public review and comment. The 
proposed action is necessary to provide 
protection to materials at the Plant that 
are regulated under the Resource 
Conservation and Recovery Act and the 
Toxic Substances Control Act and to 
protect operations vital to DOE. The 
proposed action will include: (1) A 
reinforced concrete floodwall 2,016 feet 
long; (2) an earth fill levee 1,698 feet long 
connecting to the floodwall; (3) an earth 
fill detention dam approximately 400 
feet long; and (4) drainage ditches, 
closure structures, and outlets for 
interior runoff. In addition to the original 
flood protection system, the bridge at 
95th Street will be lengthened 250 feet to 
remove a constriction. Before 
proceeding with the proposed action, 
DOE must find that there is no 
practicable alternative to locating in the 
floodplain (10 CFR 1022.150). To assist in 
making this finding, DOE will prepare a 
floodplain assessment pursuant to 10 
CFR 1022.12. The assessment will 
discuss the effects of the proposal and 
describe potential alternatives and 
mitigation measures. 


DATES: Any comments or suggestions 
should be postmarked within 15 days 
following the date of publication of this 
notice in the Federal Register. 


ADDRESSES: All correspondence should 
refer to the project by title. Address 
comments or requests to: John G. 
Themelis, Director, Environment and 
Health Division, Albuquerque 
Operations Office, U.S. Department of 
Energy, P.O. Box 5400, Albuquerque, 
New Mexico 87115, (505) 845-6660. 
FOR FURTHER INFORMATION CONTACT: 
Earl W. Bean, Area Manager, Kansas 
City Area Office, U.S. Department of 


Energy, P.O. Box 202, Kansas City, 
Missouri 64141, (816) 997-3341. 

Dated in Washington, DC, this 25th day of 
July, 1990, for the U.S. Department of Energy. 
Donald F. Knuth, 

Acting Deputy Assistant Secretary for 
Operations Defense Programs. 

[FR Doc. 90-18087 Filed 8-1-90; 8:45 am] 
BILLING CODE 6450-01-M 


Floodplain Involvement Notification; 
Eliminate Wastewater Contamination, 
Kansas City Plant, Kansas City, MO 


AGENCY: Department of Energy. 


ACTION: Notice of floodplain 
involvement. 


SUMMARY: The Department of Energy 


(DOE) proposes to install three new 
aboveground steel tanks at its Kansas 
City Plant. Pursuant to 10 CFR part 1022, 
“Compliance with Floodplain/ Wetlands 
Environmental Review Requirements,” 
DOE has determined this action would 
involve activities within a floodplain 
area; therefore, this notice is submitted 
for public review and comment. 


The proposed installation of three 
new aboveground steel tanks includes 
one of 500-gallon capacity to store diesel 
fuel and two of 250,000-gallon capacities 
to store boiler fuel oil. 

The location of the proposed action is 
entirely within the Blue River floodplain. 
The U.S. Army Corps of Engineers has 
estimated the level of flood protection 
for the Federal Complex to be at the 70- 
year occurrence. 

Before proceeding with the proposed 


~ action, DOE must find that there is no 


practicable alternative to locating in the 
floodplain (10 CFR 1022.15). To assist in 
making this finding, DOE will prepare a 
floodplain assessment pursuant to 10 
CFR 1022.12. The assessment will 
discuss the effects of the proposal and 
describe potential alternatives and 
mitigation measures. 


DATES: Any comments or suggestions 
should be postmarked within 15 days 
following the date of publication of this 
notice in the Federal Register. 


ADDRESSES: All correspondence should 
refer to the project by title. Address 


.comments or requests to: John G. 


Themelis, Director, Environment and. 
Health Division, Albuquerque 
Operations Office, U.S. Department of 
Energy, P.O. Box 5400, Albuquerque, 
New Mexico 87115, (505) 845-6660. 


FOR FURTHER INFORMATION CONTACT: 
Earl W. Bean, Area Manager, Kansas 
City Area Office, U.S. Department of 
Energy, P.O, Box 202, Kansas City, 
Missouri 64141, (816) 997-3341. 
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Dated in Washington, DC, this 25th day of 
July, 1990, for the U.S. Department of Energy. 
Donald F. Knuth, 

Acting Deputy Assistant Secretary for 
Operations Defense Programs. 

[FR Doc. 90-18088 Filed 8-1-90; 8:45 am] 
BILLING CODE 6450-01-M 


Financial Assistance Award 
(Unsolicited Application) 


AGENCY: Department of Energy (DOE), 
Albuquerque Operations Office (AL). 


ACTION: Notice of intent to award 
financial assistance based on 
unsolicited application from the 
Pennsylvania State University (PSU). 


SUMMARY: The DOE, AL in accordance 
with 10 CFR 600.14(f), gives notice of its 
plans to award a research grant to the 
PSU, University Park, PA to characterize 
the effects of fluid mechanics on ignition 
flame kernal growth under dilute 
homogeneous charge combustion 
conditions associated with fuel-lean 
operation, exhaust gas recirculation. 
This research is an extension of work 
completed by PSU under DOE special 
research contract DE-AS04-86AL38027, 
under which PSU researchers studied 
the effects of fluid mechanics on early 
flame kernal growth and developed a 
computer modeling technique based on 
fractal geometry. 

The determination to make this award 
is based on the following information: 

¢ A technical evaluation of the 
proposal was performed pursuant to 10 
CFR 600.14 (d) and (e). It was 
determined that the proposed project 
was meritorious and that the probability 
of achieving the anticipated objectives 
was extremely high. The facilities and 
capabilities that will be made available 
are uniquely appropriate, and the 
qualifications of the key personnel are 
exceptional. PSU's Turbulent 
Combustion Laboratory is to be used in 
the proposed project. This facility is 
equipped with special laser-based 
diagnostics and other support optics 
systems which are considered essential 
to the satisfactory achievement of the 
scientific and technical objectives of the 
proposed project. The Principal 
Investigator has completed several 
related research studies with emphasis 
on turbulent flame propagation, ignition, 
pre-ignition chemistry, catalytic 
combustion and soot formation. 

¢ The proposal represents an 
innovative and unique approach which 
would not be eligible for financial 
assistance under a recent, current, or 
planned solicitation, and based on the 
above, DOE has determined a 
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competitive solicitation would be 
te. 


© The total estimated cost of this 
three-year project is $212,729 to be 
allocated as follows: FY 1990—$69,600; 
FY 1991—$69,863; FY 1992—$73,266. The 
distribution and availability of funds is 
subject to budget limitations and results 
of research under the grant, and may 
deviate from the above projection. 


FOR FURTHER INFORMATION CONTACT: 


Office, Contracts and Procurement 
Division, P.O. Box 5400, Albuquerque, 
NM 87115; Telephone: (505) 845-6442 or 
FTS 845-6442. 

Issued in Albuquerque, NM, July 19, 1990. 
Richard A. Marquez, 
Acting Assistant Manager for Management 


[FR Doc. 90-18090 Filed 8-1-90; 8:45 am] 


Please correct the comment date as 
published in the Federal Register of July 
26, 1990 (55 FR 30501, column 2, 
beginning at line 15). The due date for 
comments, interventions and protests is: 
on or before August 6, 1990. 

Lois D. Cashel, 

Secretary. 

[FR Doc. 90-17990 Filed 8-1-90; 8:45 am} 
BILLING CODE €717-01-m 


[Docket Nos. ER90-501-000, et al} 


Electric rate, Small power production, 
and Ini Directorate filings 

Take notice that the following filings 
have been made with the Commission: 


1. Southern California Edison Company 
[Docket No. ER90-501-000} 
July 25, 1990. 


Take notice that on July 16, 1990, 
Southern California Edison 


Semciieaannatin detention 
to the Western Systems Power Pool. 


accordance with Standard Paragraph E 
at the end of this notice. 


2. PacifiCorp, doing business as Pacific 
Power & Light and Utah Power & Light 
[Docket Nos. ER89-493-000, ER89-494-000] 
July 25, 1990. 

Take notice that on July 19, 1990, 
PacifiCorp, doing business as Pacific 
Power & Light (Pacific) and Utah Power 
& Light (Utah), tendered for filing 
revised pages to Volume No. 7 of 
PacifiCorp’s filing under Docket Nos. 
ER89-493-000 and ER89-494-000. These 
pages have been revised to correct for 
typographical and summarization errors 
which have been detected. 

Copies of this ERRATA filing were 
served on all of Pacific’s and Utah’s 
affected wholesale and transmission 
customers of their representatives. 

Comment date: August 8, 1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 


3. San Diego Gas & Electric Company 
[Docket No. ER9G-398-000} 


July 26, 1990. 

Take notice that San Diego Gas & 
Electric Company on July 10, 1990, 
tendered for filing proposed changes in 
its FERC Tariff 57, the Power Purchase 
and Sale Agreement between San Diego 
Gas & Electric Company and Escondido 
Mutual Water Company. 

The amendment adds appendices to 
the proposed tariff. The appendices are 
SDG&E’s rules for electric service No. 2, 
14 and 16 which are incorporated by 
reference in the proposed tariff. SUG&E 
proposes to make the change effective 
on the same date as the proposed tariff 
which is July 1, 1990. 

Copies of the filing were served upon 
SDG&E’s sole jurisdictional customer, 
Escondido, and the California Public 
Utilities Commission. 

Comment date: August 9, 1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

4. Pacific Gas and Electric Company 
[Docket No. ER90-508-000] 
July 26, 1990. 

Take notice that on July 24, 1990, 
Pacific Gas and Electric Company 
(PG&E) tendered for filing as an initial 
rate schedule, an agreement entitled 
Agreement Between PG&E and Western 
Area Power Administration (Western) 
for Interim Transmission Service dated 
July 20, 1990 (Agreement). 

The Agreement provides for 
transmission and other specified 
services (energy losses, Replacement 
Energy, and administration services) 
provided to Western during the period a 
portion of its transmission system is 
removed from service to be 
reconstructed as part of the California- 
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Oregon Transmission Project (COT 
Project). 

PG&E has requested an effective date 
no later than September 17, 1990 in 
order to allow construction to begin by 
that date to accommodate Western's 
construction schedule and contractors’ 
commitments. PG&E also requests a 
waiver pursuant to § 35.11 of the 
Commission's regulations 918 CFR 35.11) 
of the Commission's notice requirement. 

Copies of this filing were served upon 
Western, all COT Project participants 
including the Transmission Agency of 
Northern California (project manager of 
the COT Project), and the California 
Utilities Commission. 

Comment date: August 9, 1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 


5. Philadelphia Electric Company 


‘Docket No. ER90-509-000] 


July 26, 1990. 


Take notice that on July 23, 1990, 
Philadelphia Electric Company (PE) with 
the concurrence of GPU Service 
Corporation (GPU) tendered for filing as 
an initial rate under section 205 of the 
Federal Power Act and part 35 of the 
regulations issued thereunder, an 
Agreement between PE and GPU as 
agent for Jersey Central Power & Light 
Company, Metropolitan Edison 
Company, and Pennsylvania Electric 
Company dated July 11, 1990. 

PE states that the Agreement sets 
forth the terms and conditions for the 
sale by PE to GPU of installed capacity 
credits for accounting es under 
the Pennsylvania-New Jersey-Maryland 
Interconnection Agreement which PE 
expects to have available for sale from 
time to time and the purchase of which 
will be economically advantageous to 
GPU. The rate for this service has been 
negotiated. In order to optimize the 
economic advantages to both PE and 
GPU, PE requests that the Commission 
waive its customary notice period and 
allow this Agreement to become 
effective on June 25, 1990. 

PE states that a copy of this filing has 
been sent to GPU and will be furnished — 
to the Pennsylvania Public Utility 
Commission and the New Jersey Board 
of Public Utilities. 

Comment date: August 9, 1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 


6. Wisconsin Public Service Corporation 
[Docket No. ER90-507-000} 
July 26, 1990. 


Take notice that Wisconsin Public 
Service Corporation on July 23, 1990. 
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tendered for filing a supplement to the 
following service agreement: 

FERC Electric 1st Revised Volume No. 
1, the March 1, 1989 Partial 
Requirements Service Agreement with 
the Manitowoc Public Utilities. 

This supplement will revise the 
contract demand quantitites in 
accordance with Exhibit 1 of the service 
agreement, Paragraph 6, Requirements. 
The supplement is to be effective on and 
after June 1, 1990. 

Copies of this filing were served upon 
Manitowoc Public Utilities and the 
Public Service Commission of 
Wisconsin. 

Comment date: August 9, 1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 


7. Gulf Power Company 


[Docket Nos. ER90-506-000 and EL90-40-000} 
July 26, 1990. 

Take notice that on July 19, 1990, Gulf 
Power Company filed a revised sheet to 
its FERC Electric Tariff which would 
allow the Company to recover the costs 
associated with the buyout of long term 
fuel supply agreements through the fuel 
cost adjustment clause. This clause is 
applicable to the sale of energy to Gulf's 
territorial wholesale customers. Gulf has 
requested, pursuant to § 385.207 of FERC 
regulations, a waiver of and/or 
deviation from the provisions of § 35.14, 
including but not restricted to 
paragraphs (a)(6) and (a)(9) of that 
section, as provided for by paragraph 
(10) of § 35.14. This waiver, if granted, 
would allow the tariff revision as 
proposed by Gulf and would continue to 
result in lower fuel adjustment charges 
to its wholesale customers. This tariff 
revision is proposed to become effective 
on January 1, 1987: and Gulf has 
requested waiver of the Commission's 
notice requirements in order to allow 
such an effective date. 

Gulf’s wholesale customers have been 
furnished with a copy of the proposed 
tariff revision and each of the affected 
wholesale customers has consented to 
the proposed tariff change by executing 
letters of consent. 

Comment date: August 10, 1990, in 
accordance with Standard Paragraph E . 
at the end of this notice. 


8. Multitrade Limited Partnership 


[Docket No. ER90-485-000) 
July 26, 1990. 

Take notice that Multitrade Limited 
Partnership (Multitrade), a Delaware 
limited partnership, on July 5, 1990, 
tendered for filing, pursuant to 18 CFR 
35.1 and 35.13, a proposed rate schedule 
change other than a rate increase (Rate 
Schedule Change), applicable to sales of 


energy and capacity to Virginia Electric 
and Power Company (Virginia Power) 
from a biomass waste wood electric 
generating facility owned and operated 
by Multitrade in Pittsylvania County, 
Virginia (the Facility). The Facility is 
certified as a qualifying small power 
production facility within the meaning of 
sections 201 and 210 of the Public Utility 
Regulatory Policies act of 1978 and the 
regulations promulgated thereunder. On 
November 15, 1989, the Commission 
accepted the Initial Rate Schedule filed 
by Multigrade and granted the waivers 
requested by Multigrade. 

The proposed Rate Schedule Change 
is set forth in Amendment No. 1. 
Virginia Power will pay for energy on a 
per kilowatthour basis, and the energy 
rate is composed of a fuel compensation 
price and an operation and maintenance 
price. The fuel compensation price is 
adjusted quarterly based on a “solid fuel 
index” as set forth in the Power 
Purchase and Operating Agreement. The 
“solid fuel index” has been changed to 
more accurately reflect the coal cost of 
Virginia Power. The solid fuel index will 
now be based on the in-system 
delivered coal price data as reported by 
Virginia Power on the FERC Form 423. 

Multitrade requests waiver of the 
Federal Energy Regulatory 
Commission’s (the Commission) notice 
requirements so that the rate schedule 
may take effect as of the date of 
Multitrade’s initial delivery to Virginia 
Power. 

Copies of the instant filing have been 
served upon Virginia Power and the 
Commonwealth of Virginia State 
Corporation Commission. 

Comment date: August 9, 1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 


Standard Paragraphs 


E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
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Commission and are available for public 
inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 90-17995 Filed 8-1-90; 8:45 am] 
BILLING CODE 6717-01-m 


[Docket Nos. CP90-1778-000, et al.) 


ANR Pipeline Co., et al.; Natural Gas 
Certificate Filings 


July 26, 1990. 
Take notice that the following filings 
have been made with the Commission: 


1. ANR Pipeline Co. 
[Docket No. CP90-1778-000] 


Take notice that on July 20, 1990, ANR 
Pipeline Company (ANR), 500 
Renaissance Center, Detroit, Michigan 
48243, filed in Docket No. CP90-1778-000 
a request pursuant to §§ 157.205 and 
284.223 of the Commission's Regulations 
under the Natural Gas Act, to provide 
transportation service for Dekalb Energy 
Canada Ltd., (Dekalb), under its blanket 
certificate issued in Docket No. CP88- 
532-000, all as more fully set forth in the 
request on file with the Commission and 
open to public inspection. 

ANR states that it would receive the 
gas at ANR’s existing points of receipt 
located in the state of Wisconsin and 
Mississippi and would redeliver the gas 
for the account of Dekalb at existing 
interconnections also located in the 
states of Wisconsin and Mississippi. 
ANR indicates that it commenced 
service for Dekalb on May 16, 1990, 
under § 284.223 as reported in Docket 
No. ST89-3410-000. 

Comment date: September 10, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


2. Algonquin Gas Transmission 
Company 

[Docket Nos. CP90-1739-000 and CP90-1741- 
000) 

Take notice that on July 13, 1990, 
Algonquin Gas Transmission Company 
(Algonquin), 1284 Soldiers Field Road, 
Boston, Massachusetts 02135, filed in the 
respective dockets prior notice requests 
pursuant to §§ 157.205 and 284.223 of the 
Commission’s Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under Algonquin’s 
blanket certificate issued in Docket No. 
CP89-948-000 pursuant to section 7 of 
the Natural Gas Act, all as more fully 
set forth in the prior notice requests 
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which are on file with the Commission 
and open to public inspection.? 

Information applicable to each 
transaction, including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission's 
Regulations, has been provided by 
Algonquin and is summarized in the 
attached appendix. 

Algonquin states that each of the 
proposed services would be provided 
under an executed transportation 
agreement, and that Algonquin would 
charge the rates and abide by the terms 
and conditions of the referenced 
transportation rate schedules. 

Comment date: September 10, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

3. United Gas Pipe Line Company 
[Docket Nos. CP90-1779-000 and CP90-1780- 
000] 

Take notice that on July 20, 1990, 
United Gas Pipe Line Company, P.O. 
Box 1478, Houston, Texas 77251-1478, 
(United) filed in the captioned dockets 
request pursuant to § 157.205 of the 
Commission’s Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to operate existing 
metering stations and related facilities 
at delivery taps under the blanket 
certificate issued in Docket No. CP82- 
430-000 pursant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request that is on file with 
the Commission and open to public 
inspection.? 

United states that the facilities would 
be used in providing transportation 
services. It is stated that the facilities 
were installed under section 311 of the 
Natural Gas Policy Act of 1978 for the 
transportation of gas under section 311. 
It is explained that United now wants to 
transport pursuant to the Commission's 
regulations in section 284 subpart G at 
these locations and wishes to convert - 
the facilities to qualify under 
§ 157.211(a)(2). 

United states that the proposed 
facilities would have no impact upon 
United's curtailment plan, nor would the 
proposals pose a detriment or 
disadvantage to other existing 
customers. United states that 
interruptible service would be provided 
shippers pursuant to United's blanket 


! These prior notice requests are not 
consolidated. 

? These prior notice requests are not 
consolidated. 


certificate in Docket No. CP88-6-000 
and under United's Rate Schedule ITS. 


Docket No. CP90-1779-000 


United proposes to operate a meter 
station at an existing two-inch delivery 
tap, located on United's six-inch 
National Tank Company Line, Index No. 
276-19, in Harrison County, Mississippi. 
It is stated that the meter station would 
enable United to transport an estimated 
100,000 Mcf/day (peak quantities) of 
natural gas for Gulf South Pipeline 
Company, an intrastate pipeline, for 
resale to Treated Materials Company, a 
commercial end-user. 

United advises that the facilities were 
installed during January 1990 under 
section 311 and that Treated Materials 
would reimburse United for all costs. 
United further advises that it is 
authorized in Docket No. ST90-1962-000 
to provide all of Gulf South’s natural gas 
requirements for resale and distribution 
through Gulf South’s billing area and the 
adjoining area. 


Docket No. CP90-1780-000 


United proposes to operate a sales 
tap, 0.068 miles of 10-inch pipeline and 
metering facilities-for the delivery of 
natural gas to Louisiana Power and 
Light (LP & L), a commercial end-user, in 
Ouachita Parish, Louisiana. It is stated 
that the facilities would enable United 
to transport an estimated 80,000 Mcf/ 
day (peak quantities) of natural gas for 
LP & L on behalf of New Orleans Public 
Service, Inc. 

United advises that the facilities were 
installed on September 21, 1989, under 
section 311, and that all construction 
occurred within the plant site for LP & L 
and therefore was on a previously 
distributed right-of-way. 

Comment date: September 10, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

G. Any person or the Commission's 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to rule 214 of 
the Commission’s Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefore, 
the proposed activity shall be deemed to 
be authorized effective the date after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
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authorization pursuant to section 7 of 
the Natural Gas Act. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 90-17991 Filed 8-1-90; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP90-1726-000, et al.] 


Great Lakes Gas Transmission Co., et 
al., Natural Gas Certificate Filings 


July 20, 1990. 
Take notice that the following filings 
have been made with the Commission: 


1. Great Lakes Gas Transmission Co. 


[Docket No. CP90-1726-000] 


Take notice that on July 11, 1990, 
Great Lakes Gas Transmission 
Company (Great Lakes), 2100 Buhl 
Building, Detroit, Michigan 48226, filed 
in Docket No. CP90-1726-000 an 
application pursuant to section 7(c) of 
the Natural Gas Act, for a certificate of 
public convenience and necessity 
authorizing Great Lakes to provide gas 
transportation service, on a firm basis, 
for ANR Pipeline Company (ANR 
Pipeline), an interstate pipeline 
company, and to construct and operate 
facilities necessary to provide such 
service, all as more fully set forth in the 
application which is on file with the 
Federal Energy Regulatory Commission 
(Commission) and open to public 
inspection. 

In particular, Great Lakes states that 
ANR Pipeline has requested that Great 
Lakes transport up to 14,200 Mcf of gas 
per day on a firm basis from an existing 
point on the International Boundary 
near Emerson, Manitoba (Emerson 
Receipt Point) where the facilities of 
Great Lakes interconnect with those of 
TransCanada Pipelines Limited, to an 
existing point of interconnection 
between the facilities of Great Lakes 
and ANR Pipeline, located at Fortune 
Lake, Michigan (Fortune Lake Deliver 
Point). The volumes to be transported 
for ANR Pipeline will be used by 
Kamine/Beta South Glen Falls, L.P. 
(Kamine) as fuel gas in a gasfired 
cogeneration project of Kamine, to be 
located in South Glen Falls, New York. 

To implement the arrangements, Great 
Lakes and ANR Pipeline have entered 
into a Transportation Service 
Agreement (Agreement) dated February 
20, 1990. The Agreement provides for a 
15-year term for the firm service. To 
provide the service, Great Lakes 
proposes to construct two loops, 
totalling 7.5 miles of 36-inch diameter 
pipe, within the State of Minnesota, at 
an estimated cost of $8,660,000. 
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Financing of the facilities will be 
accomplished by short-term borrowings 
and internally generated funds. 

The Agreement provides that, at the 
time the Agreement is filed as a Rate 

. Schedule of Great Lakes’ FERC Gas 
Tariff, the components of the Base Tariff 
Rates of a comparable, firm, long-term 
transportation arrangement applicable 
for volumes also being received at the 
Emerson Receipt Point, transported, and 
delivered in Great Lakes’ Central Zone, 
will be used to determine the applicable 
rates. 

Kamine has entered into contractual 
arrangements with ANR Pipeline, under 
which ANR Pipeline will transport and 
deliver the subject volumes at a 
proposed point of interconnection 
between the facilities of ANR Pipeline 
and CNG Transmission Corporation 
(CNG) to be located in Lebanon, Ohio. 
Kamine and/or ANR Pipeline have 
entered into contractual arrangements 
with CNG and Niagara Mohawk Power 
Corporation for subsequent downstream 
transportation and delivery of the 


Fruehauf Trailer 
Operations. 


American Fructose- 
Decatur, Inc. 


subject volumes to Kamine at South 
Glen Falls, New York. 

Comment date: August 10, 1990, in 
accordance with Standard Paragraph F 
at the end of the notice. 


2. Aiabama-Tennessee Natural Gas Co. 


[Docket Nos. CP90-1733-000 '! CP90-1734- 
000] 


July 20, 1990. 


Take notice that on July 13, 1990, 
Alabama-Tennessee Natural Gas 
Company (Alabama-Tennessee) Post 
Office Box 918, Florence, Alabama, 
35631, filed in the above referenced 
dockets, prior notice requests pursuant 
to §§ 157.205 and 284.223 of the 
Commission’s Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under Alabama- 
Tennessee's blanket certificate issued in 
Docket No. CP89-2201-000 pursuant to 


1 These prior notice requests are not 
consolidated. 


average 
annual 


1 Quantities are shown in dekatherms unless otherwise indicated. 


3. Northern Natural Gas Co.; Division of 
Enron Corp., Texas Gas Transmission 
Corp. 


[Docket No. CP9f—1753-000 
Docket No. CP9U-1757-000 
Docket No. CP9d-1758-000] 
July 20, 1990. 


Take notice that Applicants filed in 
the respective dockets prior notice 
requests pursuant to § 157.205 and 
284.223 of the Commission’s Regulations 
under the Natural Gas Act for 
authorizations to transport natural gas 
on behalf of various shippers under their 


blanket certificates issued pursuant to 
Section 7 of the Natural Gas Act, all as 
more fully set forth in the requests that 
are on file with the Commission and 
open to public inspection.? 

Information applicable to each 
transaction, including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related docket 


2 These prior notice requests are not 
consolidated. 
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section 7 of the Natural Gas Act, all as 
more fully set forth in the prior notice 
requests which are on file with the 
Commission and open to public 
inspection and in the attached appendix. 

Information applicable to each 
transaction including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the docket 
numbers and initiation dates of the 120- 
day transactions under § 284.223 of the 
Commission's Regulations has been 
provided by Alabama-Tennessee and is 
included in the attached appendix. 

Alabama-Tennessee also states that it 
would provide the service for each 
shipper under an executed 
transportation agreement, and that the 
applicant would charge rates and abide 
by the terms and conditions of the 
referenced transportation rate 
schedule{s). 

Comment date: September 4, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Pek da re 
fe 


numbers of the 120-day transactions 
under § 284.223 of the Commission’s 
Regulations, has been provided by 
Applicant and is summarized in the 
attached appendix. 

Applicant states that each of the 
proposed services would be provided 
under an executed transportation 
agreement, and that Applicant would 
charge the rates and abide by the terms 
and conditions of the referenced 
transportation rate schedules. 

Comment date: September 4, 1990, in 
accordance with Standard Paragraph G 


' at the end of this notice. 


Applicant: Northern Natural Gas Company, 1400 Smith Street, P.O. Box 1188, Houston, TX 77251-1188. 
Blanket Certificate Issued in Docket No. CP86-435-000 


Docket No. (date filed) 


CP90-1753-000 (4-24- | Enron Gas Marketing, 
90) 


Inc.. 


Start up date rate 
schedule 
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3 Peaks Sa pct ate 
Docket No. (date Related * dockets 
oe | ae ae 


Applicant: Texas Gas Transmission Corporation, 3800 Frederica Street, Owensboro, Kentucky 42301. 
Blanket Certificate Issued in Docket No. CP88-686-000 


CP90-1757-000 (7-16- | Centran Corporation 
90) L 


CP90-1758-000 (7-16- 
90) 


LA, IN, KY, TX, TN, IL, 
AR, OH, Offshore LA 
and TX. 


1 Quantities are shown in MMBtu unless otherwise indicated. 
2 # an ST docket is shown, 120-day transportation service was reported in it. 


4. Williams Natural Gas Co. 


[Docket No. CP90-1735-000] 
July 20, 1990. 

Take notice that on July 13, 1990, 
Williams Natural Gas Company 
(Applicant), P.O. Box 3288, Tulsa, 
Oklahoma 74101, filed in Docket No. 
CP90-1735-000 an application pursuant 
to section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the construction 
and operation of loop pipeline facilities, 
all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Specifically, Applicant seeks authority 
to construct and operate an additional 
five miles of 20-inch loop pipeline and 
appurtenant faclities on its Springfield 
16-inch pipeline in Newton County, 
Missouri, in order to provide increased 
peaking capabilities in the Springfield, 
Missouri area. 

Applicant states that the proposed 


facilities would cost approximately 
$1,595,000, which would be paid from 
funds on hand. 

Comment date: August 10, 1990, in 
accordance with Standard Paragraph F 
at the end of this notice. 


5. Panhandle Eastern Pipe Line Co. 


[Docket No. CP90-1748-000 
Docket No. CP90-1749-000 
Docket No. CP90-1750-000] 
July 20, 1990. 

Take notice that on July 16, 1990, 
Panhandle Eastern Pipe Line Company 
(Panhandle), Post Office Box 1642, 
Houston, Texas 77251-1642, filed in 
Docket Nos. CP90-1748-000, CP90-1749- 
000, and CP90-1750-000 requests 
pursuant to §§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under Panhandle’s 
blanket certificate issued in Docket No. 
CP86-585-000 pursuant to section 7 of 
the Natural Gas Act, all as more fully 


1 Panhandie reported the 120-day transportation service in the referenced ST dockets. 


6. Texas Eastern Transmission Corp. 


[Docket No. CP90-1761-000} 
July 20, 1990. 

Take notice that on July 18, 1990, 
Texas Eastern Transmission 
Corporation, P.O. Box 2521, Houston, 
Texas 77252-2521, (Texas Eastern) filed 
in Docket No. CP90-1761-000 a request 
pursuant to § 157.205 of the 
Commission’s Regulations under the 


Natural Gas Act (18 CFR 157.205) for 
authorization to add a new delivery 
point to an existing service agreement 
with Columbia Gas Transmission 
Corporation (Columbia) under the 
blanket certificate issued in Docket No. 
CP82-535-000 pursuant to section 7 of 
the Natural Gas Act, all as more fully 
set forth in the request that is on file 
with the Commission and open to public 
inspection. 


set forth in the prior notice requests 
which are on file with the Commission 
and open to public inspection.* 

Information applicable to each 
transaction, including the identity of the 
shipper, the relative rate schedule, the 
peak day, average day and annual 
volumes, and the initiation service dates 
and related docket numbers of the 120- 
day transactions under § 284.223 of the 
Commission's Regulations, has been 
provided by Panhandle and is 
summarized in the attached appendix. It 
is explained that the gas would be 
received by Panhandle at designated 
points on its systems and would be 
delivered for the shippers’ accounts at 
designated points of interconnection. 

Comment date: September 4, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


[Docket Nos. CP90-1748-000, et a/.] 


3 These prior notice requests are not 
consolidated. 


Texas Eastern proposes to add a new 
delivery point, M&R Station No. 087, to 
the service agreement covering service 
to Columbia under Rate Schedule CTS 
of Texas Eastern’s FERC Gas Tariff, 
Fifth Revised Volume No. 1. 

It is stated that no new facilities are to 
be constructed. M&R Station No. 087 is 
located in Hunterdon County, New 
Jersey, where Texas Eastern’s pipeline 
system interconnects with pipeline 
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facilities owned by Algonquin Gas 
Transmission Company. 

Texas Eastern states that a 
superseding service agreement has been 
executed which provides for the 
delivery to Columbia of quantities of 
natural gas presently certificated under 
Texas Eastern’s Rate Schedule CTS. The 
new service agreement dated March 22, 
1990, establishes a Maximum Daily 
Delivery Obligation (MDDO) of zero for 
the new delivery point. Texas Eastern 
states that there is no change in MDDO 
at the other existing delivery points in 
the superseding agreement, nor any 
increase in the total contract quantities. 
It is explained that the natural gas 
quantities delivered to Columbia would 
be utilized as general system supply by 
Columbia. 

Texas Eastern further states that the 
addition of M&R Station No. 087 would 
have no effect on Texas Eastern’s peak 
day or annual deliveries. To the extent 
deliveries are made at M&R Station No. 
087, deliveries may be reduced at the 
other points of delivery to Columbia on 
a day-to-day operational basis. 
Therefore, Texas Eastern states that the 
addition of the new delivery point to the 
CTS service agreement as proposed 


(7-19-90) 


would not result in any change in the 
total contract quantities deliverable 
under the service agreement providing 
for service to Columbia pursuant to its 
Rate Schedule CTS. Texas Eastern 
submits that its proposal would be 
accomplished without detriment or 
disadvantage to Texas Eastern’s other 
customers, and that its existing tariff 
does not prohibit the addition of M&R 
Station No. 087. 

Comment date: September 4, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


7. Texas Gas Transmission Corp.; Texas 
Gas Transmission Corp.; Tennessee Gas 
Pipeline Co. 

[Docket No. CP90-1770-000 

Docket No. CP90-1771-000 

Docket No. CP90-1772-000] 

July 24, 1990. 

Take notice that the above referenced 
companies (Applicants) filed in the 
respective dockets prior notice requests 
pursuant to §§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under the blanket 
certificates issued pursuant to section 7 


‘ Quantities are shown in MMBtu unless otherwise indica 
a The GP ook comenponda Is Utekote chamet eompoitaten ‘certiceht. if an ST docket is shown, 120-day transportation service was reported in it. 


8. Midwestern Gas Transmission Co. 


[Docket No. CP90-1764-000] 
July 24, 1990. 

Take notice that on July 18, 1990, 
Midwestern Gas Transmission 
Company (Midwestern), P.O. Box 2511, 
Houston, Texas 77252, filed in Docket 
No. CP90-1764-000 a request pursuant to 
§§ 157.205 and 284.223 of the 
Commission's Regulations under the 


Natural Gas Act for authorization to 
provide transportation service for 
Equitable Resources Marketing 
Company (Equitable), a marketer of 
natural gas, under Midwestern’s blanket 
certificate issued in Docket No. DP90- 
174-000 pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request on file with the 
Commission and open for public 
inspection. 
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of the Natural Gas Act, all as more fully 
set forth in the prior notice requests 
which are on file with the Commission 
and open to public inspection.* 

Information applicable to each 
transaction, including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission's 
Regulations, has been provided by the 
Applicants and is summarized in the 
attached appendix. 

Applicants state that each of the 
proposed services would be provided 
under an executed transportation 
agreement, and that Applicants would 
charge the rates and abide by the terms 
and conditions of the referenced 
transportation rate schedules. 

Comment date: September 7, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


* These prior notice requests are not 
consolidated. 


Midwestern requests authorization to 
transport, on an interruptible basis, up 
to a maximum of 100,000 dt equivalent 
of natural gas per day for Equitable 
pursuant to a transportation agreement 
dated May 23, 1990. Midwestern states 
that it would transport the gas from 
receipt points located in Offshore 
Louisiana, Offshore Mississippi, 
Offshore Texas, Illinois, Indiana, 
Kentucky, Louisiana and Texas to 
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delivery points located in Pennsylvania, 
New Jersey, New York, Connecticut, 
Rhode Island, Massachusetts, Illinois, 
Ohio, Tennessee, Kentucky, Indiana, 
Louisiana, Mississippi, Alabama, 
Virginia and West Virginia. Midwestern 
indicates that the total volume of gas to 
be transported for Equitable on a peak 
day would be 100,000 dt; on an average 
day would be 100,000 dt; and on an 
annual basis would be 36,500,000 dt. 

Midwestern states that it commenced 
the transportation of natural gas for 


Equitable on June 12, 1990, at Docket No. 


ST90-3803-000 for a 120-day period 
pursuant to § .284.223(a)}({1} proposes no 
new facilities in order to provide this 
transportation service. 

Comment date: September 7, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


9. Northern Natural Gas Co.; Division of 
Enron Corp. 

[Docket No. CP90-1766-000} 

July 24, 1990. 

Take notice that on July 19, 1990, . 
Northern Natural Gas Company, 
Division of Enron Corporation 
(Northern), 1400 Smith Street, Houston, 
Texas 77002, filed in Docket No. CP90- 
1766-000 a request pursuant to § 157.205 
of the Commission's Regulations to 


Ci8t-500-001, B, 7-10-90 Columbia Gas 


CI90-120-000, (G-5668), E, 6- 
5-90. OK 74102. 


Ci80-126-000, (CiG2-1351), F, 
6-20-90. 
Cl90-128-000, E, 6-22-90 


CI90-140-000, (Ci84-201), B, 
6-29-90. 


190-143-000, (cr 
(C190-27), E, 7-10-90. 


Cl90-144-000, (Ci77-370), E, 
7-12-90. 


Development 
1350, Houston, TX 77251-1350. 
Amerada Hess Corp., P.O. Box 2040, Tulsa, 


Helmerich & Payne, inc., 1579 East 2ist 
Street, Tulsa, OK 74114. 

Sonat ion Co., P.O. Box 151314, Hous- 
ton, TX 77251-1513. 


Phillips Petroleum Company, 
Office Bidg., Bartiesville, OK 74004. 


78-62), | Samedan Oil Corporation, P.O. Box 909, Ard- 
more, OK 73402. 


OXY USA Inc., P.O. Box 300, Tulsa, OK 74102... 


install and operate a delivery point to 
Peoples Natural Gas Company, Division 
of UtiliCorp United Inc. (Peoples) to 
provide gas sales service to Morton 
County Lanfill (Morton), a commercial 
end-user located in Morton County, 
Kansas, under Northern's blanket 
certificate issued in Docket No. CP82- 
401-000, pursuant to section 7 of the 
Natural Gas Acct, all as more fully set 
forth in the request on file with the 
Commission and open to public 
inspection. 

Northern states that it would install 
and operate one small volume 
measuring station and appurtenant 
facilities for use as a delivery point to 
Peoples in order to accommodate 
natural gas sales under Northern Rate 
Schedule CD-1 so that Peoples may 
serve Morton. Northern states that the 
estimated peak day and annual volumes 
to be delivered to Peoples at the 
proposed delivery point would be 15 
Mef and 2,051 Mcf, respectively. The 
proposed volumes for Morton for use in 
commercial heating would be served 
from the total firm entitlements 
currently assigned to the community of 
Elkhart, Kansas, and are within the 
currently authorized level fo firm 
entitlements for Peoples and therefore 
would have no impact on Northern’s 


Corp., P.O. Box 


Parishes, Louisiana. 
990-G Plaza 


Columbia Gas Transmission Corporation, Ver- 
milion Area Biock 156, Offshore Louisiana. 
Texas Gas Transmission Corporation, S. Lewis- 
burg Field, Acadia and St. Landry Parishes, 

Louisi 


El Paso Natural Gas Company, Yucca Butte 


any-Longstreet Field, DeSoto and Caddo 
Columbia Gas Transmission Corporation, North 
Erath Field, Vermilion Parish, Louisiana. 


United Gas Pipe Line Company, High Island 
Block A-480, Offshore Texas. 


Ei Paso Natural Gas. Company, Burton Flats 
Field, Eddy County, New Mexico. 
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peak day and annual deliveries, it is 
stated. 

Northern states that the addition of 
the new delivery point is not prohibited 
by its existing tariff and it has sufficient 
capacity to render the proposed service 
without detriment or disadvantaged to 
its other customers. 

Comment date: September 7, 1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


10. Columbia Gas Development Corp. et 
al. 


[Docket No. CI81-500-001,° et al.} 
July 24, 1990. 


Take notice that each of the 
Applicants listed herein has filed an 
application pursuant to section 7 of the 
Natural Gas Act for authorization to sell 
natural gas in interstate commerce or to 
abandon service as described herein, all 
as more fully described in the respective 
applications which are on file with the 
Commission and open to public 
inspection. 

Comment date: August 13, 1990, in 
accordance with Standard Paragraph J 
at the end of this notice. 


5 This notice does not provide for consolidation 
for hearing of the several matters covered herein. 


Production ceased. Lease ex- 
pired and surrendered. 

Acreage acquired 10-1-88 from 
BP Exploration inc. 


Acreage acquired 11-1-88 from 
Exxon i 

Acreage acquired 3-1-89 from 
Franks Petroleum inc. 


Certain leases assigned 4-86 
to J. P. Oil Company. Re- 
maining leases expired. 

acquired 1-1-89 from 
LLOXY Holdings, Inc. and 
10-1-89 from Marathon Oil 


Company. 

Acreage acquired 4-1-89 from 
Union Oil Company of Cali- 
fornia. 


Corporation, Beth- 


Filing code. A—initial Service. B—Abandonment. C—Amendment to add acreage. D—Assignment of acreage. E—Succession. F—Partial Succession. 


Standard Paragraphs 


F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 


Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 


proceeding or to participate as a party in 


any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
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without further notice before the 
Commission or its designee on this filing 
if no motion to intervene is filed within 
the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

G. Any person or the Commission's 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to rule 214 of 
the Commission's Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a ~ 
protest to the request. If no protest is 
filed within the time allowed therefore, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 


Standard Paragraph 


J. Any person desiring to be heard or 
make any protest with reference to said 
filings should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426 a motion to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211, .214). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party in any 
proceeding herein must file a petition to 
intervene in accordance with the 
Commission’s rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

Lois D. Cashel, 
Secretary. 
[FR Doc. 90-17994 Filed 81-90; 8:45 am] 
BILLING CODE 6717-01-™ 


[Docket Nos. TA90-1-26-003, RP90-22-010, 
i TQ90-3-20-002, TF90-2- 


Compliance Filing; Algonquin Gas 
Transmission Co. 


July 27, 1990. 

Take notice that Algonquin Gas 
Transmission Company (“Algonquin”) 
on July 24, 1990, tendered for filing to its 
FERC Gas Tariff Second Revised 
Volume No. 1 the following tariff sheets; 


Proposed to be effective March 1, 1990 
2 Sub 39 Rev Sheet No. 201 
2 Sub Original Sheet No. 201A 
2 Sub 40 Rev Sheet No. 203 
2 Sub 36 Rev Sheet No. 204 
2 Sub 33 Rev Sheet No. 205 


Proposed to be effective April 1, 1990 
3 Rev 39 Rev Sheet No. 201 
3 Sub 1 Rev Sheet No. 201A 
3 Rev 40 Rev Sheet No. 203 
3 Rev 36 Rev Sheet No. 204 
3 Rev 33 Rev Sheet No. 205 


Proposed to be effective May 1, 1990 
2 Sub Alt 40 Rev Sheet No. 201 
2 Sub Alt 2 Rev Sheet No. 201A 
2 Sub Alt 41 Rev Sheet No. 203 
2 Sub Alt 37 Rev Sheet No. 204 
2 Sub Alt 34 Rev Sheet No. 205 


Proposed to be effective June 1, 1990 
2 Sub Alt 41 Rev Sheet No. 201 
2 Sub Alt 3 Rev Sheet No. 201A 
2 Sub Alt 42 Rev Sheet No. 203 
2 Sub Alt 38 Rev Sheet No. 204 
2 Sub Alt 35 Rev Sheet No. 205 


Proposed to be effective June 1, 1990 
Sub 42 Rev Sheet No. 201 
Sub 4 Rev Sheet No. 201A 
Sub 43 Rev Sheet No. 203 
Sub 39 Rev Sheet No. 204 
Sub 36 Rev Sheet No. 205 


Algonquin states that the above listed 
tariff sheets are being filed in 
compliance with the Commission's 
Letter Order of July 9, 1990 in Docket 
Nos. TA90-1-20-001 and RP90-22-008 
requiring Algonquin to file revised tariff 
sheets to correct the calculation of the 
Weighted Average Cost of Gas in the 
tariff sheets filed in Docket Nos. TA90- 
1-20-001 and RP90-22-008 and all 
subsequent tariff sheets filed with the 
Commission. 

Algonquin also states that there is no 
effect on any of Algonquin’s rates under 
any of Algonquin’s rate schedules due to 
Algonquin’s instant filing. 

Algonquin notes that copies of this 
filing were served upon each affected 
party and interested state commissions. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington, DC 20426, in accordance 
with Rules 214 and 211 of the 
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Commission's Rules of Practice and 
Procedure (18 CFR 385.214, 385.211 
(1989). All such protests should be filed 
on or before August 3, 1990. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lois D. Cashell, 

Secretary. 

[FR Doc. 90-17986 Filed 8-1-90; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. SA90-6-000) 


Pacific Enterprises Oil Company 
(USA); Notice of Petition for 
Adjustment 


July 25, 1990. 

Take notice that on July 13, 1990, 
Pacific Enterprises Oil Company (USA) 
(“Pacific”) filed, pursuant to section 
502(c) of the Natural Gas Policy Act of 
1978 (“NGPA”), 15 U.S.C. 3412(c) (1988), 
and rule 1101 of the Commission's Rules 
of Practice and Procedure, 18 CFR 
385.1101, a petition for a staff 
adjustment and waiver of the 
regulations governing stripper well 
qualification under NGPA section 108, 
for the Nitche Gulch 8-15 well, located 
in Sweetwater Court, Wyoming. Pacific 
asserts that after the well qualified 
under section 108, production exceeded 
the permissible amount because a 
compressor had been installed. Due to 
an administrative oversight Pacific did 
not file a timely petition with the 
jurisdictional agency that the increase in 
production was the result of a 
recognized enhanced recovery technique 
to enable Pacific to continue to collect 
the section 108 rate. Pacific 
subsequently filed the petition which is 
pending before that agency. 

Pacific asserts that absent the 
adjustment it will suffer an out-of- 
pocket-loss. Pacific requests that the 
Commission grant a waiver to prevent a 
special hardship, inequity or unfair 
distribution of burden. 

The regulations applicable to this 
proceeding are found in subpart K of the 
Commission's Rules of Practice and 
Procedure. Any person desiring to 
participate in this proceeding must file a 
motion to intervene in accordance with 
the provisions of subpart K. Motions to 
intervene must be filed within 15 days 
after publication of this notice in the ~ 
Federal Register. The petition for 
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adjustment is on file with the 
Commission and is available for public 
inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 90-17442 Filed 8-1-90; 6:45 am] 
BILLING CODE 6717-01-¥ 


[Docket No. RP89-38-007, RP89-99-007} 
U-T Offshore System; Notice of Filing 


July 26, 1990. 

Take notice that on July 24, 1990, U-T 
Offshore System (U-TOS) filed certain 
tariff sheets for inclusion in Second 
Revised Volume No. 1 of its FERC Gas 
Tariff. Such tariff sheets are filed in 
order to (1) comply with the 
Commission's June 29, 1990 letter order 
issued to U-TOS, and (2) correct certain 
inadvertent technical oversights in 
previously filed U-TOS tariff sheets. In 
order to comply with the Commission's 
June 29, 1990 letter order, U-TOS deletes 
in its Transportation Service Request 
Form the request for information 
concerning the ultimate consumer and 
the state of end use. 

With the respect to the correction of 
inadvertent technical ights in 


ting 
shippers requires an adjustment in the 
Maximum Daily Quantities (MDQ) 


available to such under U- 
TOS’ Rate Schedule I (interruptible 
Overrun Transportation Service). 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with rules 214 and 211 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214, 385.211 
(1989). All such protests should be filed 
on or before August 3, 1990. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not filea motionto - 
intervene in this matter. Copies of this 


filing are on file with the Commission 
and are available for public ee 
Lois D. Cashell, 

Secretary. 

[FR Doc. 90-17993 Filed 81-00; 8:45 am] 
BILLING CODE 6717-01-m 


ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL: 3816-3] 


Agency Information Coliection 
Activities Under OMB Review 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: In compliance with the 
Paperwork Reduction Act (44 U.S.C. 
3501 et seg.), this notice announces that 
the Information Collection Request (ICR) 
abstracted below has been forwarded to 
the Office of Management and Budget 
{OMB} for review and comment. The 
ICR describes the nature of the 
information collection and its expected 
cost and burden. 


DATES: Comments must be submitted on 
or before September 4, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Sandy Farmer at EPA, (202) 382-2740. 


SUPPLEMENTARY INFORMATION: 
Office of Water 


Title: Wetlands Protection: 404 State 
Permit Program (ICR #0220.04). 

Abstract: This package serves as a 
renewal of the four wetlands protection 
ICRs: Prenotification Prior to Discharge 
or Reporting Pursuant to General Permit 
(ICR #1108, OMB #2090-0012); 
Transmission of Information to Federal 
Agencies (ICR #1109, OMB #2090-0013); 
404 State Program Annual Reporting 
(ICR #1166, OMB #2090-0011), and 
Information Requirements for 404 State 
Permit Applications (ICR #0220, OMB 
#2090-0015). 

Under section 404 of the Clean Water 
Act, all industries or individuals seeking 
to discharge dredged or fill material into 
U.S. waters must first apply for and 
obtain a permit to do so. Permits are 
granted by the Army Corps of Engineers 
or by qualified States to whom the 
Corps has transferred this authority, 
subject to EPA approval. The permitting 
authority is to issue discharge permits in 
compliance with the guidelines listed in 
section 404{b)(1) of the Act. The present 
ICR package covers the information 
requirements which the Corps has 
transferred to the States and which are 
associated with the four components of 


the Section 404 permitting program: 
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a. State Permit Application Information 


A would-be discharger must submit 
an application to the permitting 
authority consisting of a thorough 
description of the proposed discharge 
activity. The permitting authority uses 
the application information to judge 
whether the proposed discharge will be 
in compliance with the 401(b) guidelines. 

A State seeking authority to 
administer its own section 404 program 
must first submit to EPA for approval a 
package composed of a program 
description, statements from the 
Governor and the Attorney General, a 
Memorandum of Agreement with the 
Regional Administrator and another 
Memorandum of Agreement with the 
Secretary of the Army, and copies of 
applicable State regulations. 


b. Pre-Notification Prior to Discharge or 
Reporting Pursuant to a General Permit 


In certain circumstances, a State may 
require prenotification or reporting of 
activities carried out under a specific 
general permit. The requirement for such 
notification is described in the 
conditions of the permit. A State can use 
the information yielded by these 
notifications in order to evaluate the 
impacts of a permit, and can modify or 
revoke the permit based on the 
notification. 


c. Transmission of Information to 
Federal Agencies 


Under section 404(j) of the Act, EPA 
and other Federal agencies may review 
permit applications to verify that the 
applications are in compliance with the 
404(B) guidelines. States must provide 
sufficient information to the Federal 
agencies to enable them to conduct this 
review. 


d. 404 State Programs Annual Report 


State permitting authorities must 
prepare annual reports, describing the 
nature and the number of permits issued 
as well as any problems experienced in 
administering the program. Each 
approved State is to assess the 
cumulative effects of its permitting 
program on the waters it regulates. EPA 
reviews and comments on the draft 
reports and makes them available to the 
Corps and the general public. 

Burden Statement: The reporting 
burden imposed on respondents by the 
proposed rule is 19.4 hours per 
respondent. 

Respondents: States, wetlands 
discharge permittees. 

Estimated No. of Respondents: 1402. 

Estimated Total Annual Burden on 
Respondents: 27,190. 
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Frequency of Collection: Annual, on 
occasion. 

Send comments regarding the burden 
estimate, or any other aspect of this 
collection of information, including 
suggestions for reducing the burden, to: 
Sandy Farmer, U.S. Environmental 

Protection Agency, Information Policy 

Branch (PM-—223), 401 M Street SW., 

Washington, DC 20460. 

and 
Tim Hunt, Office of Management and 

Budget, Office of Information and 

Regulatory Affairs, Washington, DC 

20503. 


Dated: July 27, 1990. 
Paul Lapsley, 
Director, Regulatory Management Division. 
[FR Doc. 90-18074 Filed 8-1-90; 8:45 am] 
BILLING CODE 6560-50-M 


[FRL: 3816-2] 


Agency information Collection 
Activities Under OMB Review 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


sumMaARY: In compliance with the 
Paperwork Reduction Act (44 U.S.C. 
3501 et seq.)}, this notice announces that 
the Information Collection Request (ICR) 
abstracted below has been forwarded to 
the Office of Management and Budget 
(OMB) for review and comment. The 
ICR describes the nature of the 
information collection and its expected 
cost and burden. 


DATES: Comments must be submitted on 
or before September 4, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Sandy Farmer at EPA, (202) 382-2740. 
SUPPLEMENTARY INFORMATION: 


Office of Administration and Resources 
Management 


Title: Oral and Written Purchase 
Orders (EPA ICR #1037.03; OMB #2030- 
0007). This ICR requests reinstatement 
of an expired clearance. 

Abstract: When an Agency need for 
their product arises, potential vendors 
respond, usually by phone, to an oral 
request for quotation. This ICR covers 
vendors’ oral responses to requests for 
quotation; vendor written responses to 
requests for quotation use Standard 
Form 18 which is cleared by GSA. An 
EPA purchasing agent records the 
responses and forwards a copy of the 
form to the vendor if the form is used to 
record a purchase order award. The 
information requested is as follows: Item 
title, unit cost, delivery destination, 
delivery time, company name, small 


business status, address, phone number 
and a point of contact. EPA will use this 
information to make a small purchase 
award. 

Burden Statement: The public 
reporting burden for this collection of 
information is estimated to average 15 
minutes per response, including time for 
listening to instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
responding orally to the collection of 
information. 

Respondents: Businesses, small 
businesses, and/or non-profit 
institutions. 

Estimated Number of Respondents: 
20186. 

Estimated Total Annual Burden on 
Respondents: 5047 hours, 

Frequency of Collection: On occasion. 

Send comments regarding the burden 
estimate, or any other aspect of this 
collection of information, including 
suggestions for reducing the burden, to: 
Sandy Farmer, U.S. Environmental 

Protection Agency, Information Policy 

Branch (PM-223), 401 M Street, SW., 

Washington, DC 20460. 

and 
Tim Hunt, Office of Management and 

Budget, Paperwork Reduction Project 

(2070-0057), 725 17th Street, NW., 

Washingion, DC 20503, Telephone: 

(202) 395-3084. 


OMB Responses to Agency PRA 
Clearance Requests 


EPA ICR #0574.04; Premanufacture 
Review Reporting and Exemption 
Requirements for New Chemical 
Substances and Significant New Use 
Reporting Requirements for Chemical 
Substances; was disapproved 
4 sa at request of Agency); 07/ 
03/90. 

EPA ICR #1011.02; Partial Updating of 
TSCA Inventory Data Base, Production 
and Site Reports; was approved 06/19/ 
90; OMB #2070-0070; OMB #2070-0070; 
expires 06/30/91. 

EPA ICR #1139.03; TSCA Section 4 
Test Rules and Exemptions; was 
approved 06/26/90; OMB #2070-0033; 
expires 06/30/93. 

EPA ICR #1558.01; Particulate Total 
Exposure Assessment Methodology 
(PTEAM) Study: was approved 06/26/ 
90; OMB #2080-0037; expires 06/30/92. 

EPA ICR #0107.03; Source Compliance 
and State Action Reporting; was 
approved 07/02/90; OMB #2060-0096; 
expires 06/30/93. 

EPA ICR #1309.04; Organic Air 
Emission Standards for Hazardous 
Waste; was approved 06/15/90; OMB 
#2060-0195; expires 09/30/92. 

EPA ICR #0916.05; Annual Updates to 
National Emission Data System; was 
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approved 07/03/90; OMB #2060-0088; 
expires 06/30/93. 

EPA ICR #0970.03; Reporting and 
Recordkeeping Requirements for RCRA 
Permittees; was approved 07/02/90; 
OMB #2050-0037; expires 06/30/91. 

EPA ICR #1238.04; Hazardous Waste 
Tanks Reporting and Recordkeep 
Requirements; was approved 07/02/90; 
OMB #2050-0050; expires 06/30/91. 

EPA ICR #0808.03; Contingency Plan 
for Hazardous Waste Management 
Facilities; was approved 07/02/90; OMB 
#2050-0011; expires 06/30/91. 

EPA ICR #0947.05; RCRA Financial 
Requirements; was approved 07/02/90; 
OMB #2050-0036; expires 06/30/91. 

EPA ICR #0959.05; Reporting and 
Recordkeeping Requirements for 
Groundwater Monitoring: Amendments; 
was approved 07/02/90; OMB #2050- 
0033; expires 07/02/91. 

EPA ICR #0809.03; Operating Record 
for Hazardous Waste Management 
Facilities; was approved 07/02/90; OMB 
#2050-0013; expires 06/30/91. 

EPA ICR #0811.02; Unsaturated Zone 
Monitoring at Hazardous Waste Land 
Treatment Units; was approved 07/02/ 
90; OMB #2050-0038; expires 06/30/91. 

EPA ICR #1119.03; Notification of 
Waste as Energy Activities; was 
approved 07/02/90; OMB #2050-0047; 
expires 06/30/91. 

EPA ICR #1303.02; Miscellaneous 
Hazardous Waste Management Units; 
was approved 07/02/90; OMB #2050- 
0074; expires 06/30/91. 

EPA ICR #0995.05; Land Disposal 
Permitting Standards; was approved 07/ 
02/90; OMB #2050-0007; expires 06/30/ 
91. 

EPA ICR #0814.05; Information 
Requirements for Hazardous Waste 
Storage and Treatment Facilities; was 
approved 07/02/90; OMB #2050-0009; 
expires 06/30/91. 

EPA ICR #0812.02; Information 
Requirements for Location Standards; 
was approved 07/02/90; OMB #2050- 
0010; expires 06/30/91. 

EPA ICR #0805.05; General Facility 
Operating Requirements; was approved 
07/02/90; OMB #2050-0012; expires 06/ 
30/91. 

EPA ICR #0999.04; Permit Application 
Information Requirements for 
Hazardous Waste Incinerators; was 
approved 07/02/90; OMB #2050-0002; 
expires 06/30/91. 

EPA ICR #0613; Trade Secret 
Clearance Program; expiration date was 
extended to 09/30/90. 

EPA ICR #0155; Pesticide Applicator 
Certification Form Training and 
Examination of Applicators; expiration 
date was extended to 09/30/90. 
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EPA ICR #1200; Household Surveys of 
Chemical Product Usage; tion 
date was extended to 12/31/90. 

EPA ICR #0795; Proposed 
Amendment to Section 12(8) Notification 
of Chemical Exports; expiration date 
was extended to 12/31/90. 

EPA ICR #0276; Application for 
Experimental Use Permit to Ship and 
Use A Pesticide for Experimental 
Purposes Only/Final Reports on EUP’s; 
expiration date was extended to 11/30/ 
90. 

EPA ICR #0940; Ambient Air Quality 
Networks—Monitoring and Quality/ 
Precision Data; expiration date was 
extended to 11/30/90. 

EPA ICR #0277; Registration of 
Pesticides Under Section 3 of the 
Federal Insecticide, Fungicide and 
Rodenticide Act, as Amended (FIFRA); 
expiration date was extended to 12/31/ 
90. 

EPA ICR #1001; Polychlorinated 
Biphenyles (PCB's) Exclusions, 
Exemptions and Use Authorizations; 
expiration date was extended to 12/31/ 
90. 

Dated: July 27, 1990. 
Paul Lapsley, 
Director, Regulatory Management Division. 
[FR Doc. 90-18072 Filed 8-1-90; 8:45 am] 
BILLING CODE 6560-50-M 


EXPORT-IMPORT BANK OF THE 
UNITED STATES 


[Public Notice 11] 
Agency Forms Submitted for OMB 
Review 


AGENCY: Export-Import Bank of the 
United States. 

ACTION: In accordance with the 
provisions of the paperwork Reduction 
Act of 1980, Eximbank has submitted a 
proposed collection of information to the 
Office of Management and Budget for 
review. 


PURPOSE: The proposed form is to be 
used by commercial banks and 
exporters to help Eximbank obtain 
feedback on its Working Capital 
Guarantee Program. 

summary: The following summarizes 
the information collection proposal 
submitted to OMB. 

(1) Type of request: new. 

(2) Number of forms submitted: one. 

(3) Form Number: 90-4. 

(4) Title of information collection: EIB 
90-4, Eximbank Working Capital 
Guarantee Program Follow-up 
Questionnaire. 

(5) Frequency of use: Upon expiration 
of an unused commitment for a working 


capital guarantee advanced to lenders 
and to U.S. exporters. 

(6) Respondents: Commercial banks, 
other lenders, and exporters throughout 
the United States. 

(7) Estimated total number of annual 
responses: 20. 

(8) Estimated total number of hours 
needed to fill out the form: 0.25. Section 
3504(h) of Public law 96-511 does not 
apply. 

ADDITIONAL INFORMATION OR 
COMMENTS: Copies of the proposed 
application may be obtained from 
Helene H. Wall, Agency Clearance 
Officer, (202) 566-8111. Comments and 
questions should be directed to Marshall 
Mills, Office of Management and 
Budget, Information and Regulatory 
Affairs, room 3235, New Executive 
Office Building, Washington, DC 20503, 
(202) 395-7340. All comments should be 
submitted within two weeks of this 
notice; if you intend to submit comments 
but are unable to meet this deadline, 
please advise Marshall Mills by 
telephone that comments will be 
submitted late. 


Dated: July 23, 1990. 
Helen H. Wall, 
Agency Clearance Officer. 
[FR Doc. 90-18062 Filed 8-1-90; 8:45 am] 
BILLING CODE 6690-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


Public information Collection 
Requirements Submitted to Office of 
Management and Budget for Review 


July 27, 1990. 

The Federal Communications 
Commission has submitted the following 
information collection requirements to 
the Office of Management and Budget 
for review and clearance under the 
Paperwork Reduction Act, as amended 
(44 U.S.C. 3501-3520). 

Copies of the submissions may be 
purchased from the Commission's copy 
contractor, International Transcription 
Service, (202) 857-3800, 2100 M Street 
NW., suite 140, Washington, DC 20037. 
Persons wishing to comment on these 
information collections should contact 
Eyvette Flynn, Office of Management 
and Budget, room 3235 NEOB, 
Washington, DC 20503, (202) 395-3785. 
Copies of these comments should also 
be sent to the Commission. For further 
information contact Jerry Cowden, 
Federal Communications Commission, 
(202) 632-7513. 
OMB Number: 3060-0423. 

Title: Section 73.3588, Dismissal of 
petitions to deny or withdrawal of 
informal objections. 
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Action: Revision. 

Respondents: Businesses (including 
small businesses). 

Frequency of Response: On occasion. 

Estimated Annual Burden: 88 responses; 
110 hours total annual burden; 1.25 
hours average burden per response. 

Needs and Uses: To ensure that a 
petition to deny was filed under 
appropriate circumstances and not to 
extract payment in excess of 
legitimate and prudent expenses, 

§ 73.3588 requires the filing party to 
obtain approval from the FCC to 
dismiss or withdraw its petition to 
deny. 

OMB Number: None. 

Title: Section 73.3589, Threats to file 
petition to deny or informal 
objections. 

Action: New collection. 

Respondents: Businesses (including 
small businesses). 

Frequency of Response: On occasion. 

Estimated Annual Burden: 10 reponses; 
10 hours total annual burden; 1 hour 
average burden per response. 

Needs and Uses: To ensure that the 
threat of filing a petition to deny was 
made under appropriate 
circumstances and not to extract 
payment in excess of legitimate and 
prudent expenses, § 73.3589 requires a 
licensee to file with the Commission 
an affidavit and a copy of any written 
agreement related to the dismissal or 
withdrawal of a threat to file a 
petition to deny or informal objection. 


Federal Communications Commission. 


Donna R. Searcy, 

Secretary. 

[FR Doc. 90-18031 Filed 8-1-90; 8:45 am] 
BILLING CODE 6712-01-M 


FEDERAL MARITIME COMMISSION 
Notice of Agreement(s) Filed 


The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, DC. Office of the Federal 
Maritime Commission, 1100 L Street, 
NW., room 10220. Interested parties may 
submit comments on each agreement to 
the Secretary, Federal Maritime 
Commission, Washington, DC 20573, 
within 10 days after the date of the 
Federal Register in which this notice 
appears. The requirements for 
comments are found in § 572.603 of title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
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section before communicating with the 
Commission regarding a pending 
agreement, 

Agreement No.: 224-010825-004. 

Title: The City of Los Aneles/ 
Evergreen Marine Corporation (Taiwan), 
Ltd. Terminal Agreement. 

Parties: 

City of Los Angeles 

Evergreen Marine Corporation 

(Tawain), Ltd. (Evergreen). 

Synopsis: The Agreement amends the 
basic agreement to permit Evergreen to 
perform and receive credit for the cost 
of = remedial crane maintenance 
work, 


Agreement No.: 224-200396. 

Title: Jacksonville Port Authority / 
Carolina Stevedoring Company, Inc. 
Terminal Agreement. 

Parties: 


Jacksonville Port Authority (Port). 
Carolina Stevedoring Company, Inc. 
(Lessee). 

Synopsis: The Agreement provides 
Lessee with the lease of certain facilities 
at the Port's 11th Street Terminal, 
Jacksonville, Florida. Lessee shail use 
the facilities for the handling of 
Columbus Lines’ cargo, and shall obtain 
the Port’s prior written approval for 
handling any new accounts. In 
consideration, Lessee shall pay the Port 
the fees and charges as set forth in the 
Agreement (Exhibits B & C). 

Agreement No.: 224-200395. 

Title: Alabama State Docks 
Department/Western Shore Services, 
Inc. Terminal Agreement. 

Parties: 


Alabama State Docks Department 
(ASDD). 

Western Shore Services, Inc. (WSS). 

Synopsis: The Agreement provides 
for: (1) WSS to perform cargo and freight 
handling services at ASDD’s Port of 
Mobile terminal facilities pursuant to 
ASDD’s Port of Mobile terminal 
facilities pursuant to ASDD’s Tariff No. 
1-C; and, (2) ASDD to retain 10% of all 
charges (excluding any overtime 
differential) collected for cargo and 
freight handling services, subject to 
certain adjustments. The term of the 
agreement will expire on December 31, 
1990. 

Dated: July 27, 1990. 

By Order of the Federal Maritime 
Commission. 
Joseph C. Polking, 
Secretary. 
[FR Doc. 90-17952 Filed 8-1-90; 8:45 am] 
BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 


Manufacturers Hanover Corp.; New 
York, NY; Application To Engage de 
Novo in Permissible Nonbanking 
Activities 


The organization listed in this notice 
has applied under § 225.23(a) of the 
Board’s Regulation Y (12 CFR 225.23(a))} 
for the Board’s approval under section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and § 225.21(a) 
of Regulation Y (12 CFR 225.21(a)) to 
engage in a nonbanking activity 
previously approved by the Board. 
Unless otherwise noted, such activities 
will be conducted throughout the United 
States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than August 16, 
1990. 

A. Federal Reserve Bank of New York 
(William L. Rutledge, Vice President), 33 
Liberty Street, New York, New York 
10045: 

1. Manufacturers Hanover 
Corporation, New York, New York, to 
engage de novo through its subsidiary, 
The CIT Group Holdings, Inc., New 
York, New York, in financial advisory 
activities, including acting as an agent 
for and providing advice and assistance 
in connection with the structuring, 
financing and negotiating of, domestic 
and international merger, acquisition, 
divestiture, joint venture, leveraged 
buyout, recapitalization, financing and 
other corporate transactions, including 
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private and public financings, for 
financial and nonfinancial institutions; 


and providing loan marketing and 


_advisory services to financial and 


nonfinancial institutions, other business 
entities and pension plans, including 
providing advice to such entities which 
seek to purchase or sell loans and other 
extensions of credit, providing 
assistance to such entities in the 
purchase and sale of such loans and 
other extensions of credit, and acting as 
an agent, broker or adviser to such 
entities with respect to loans and other 
extensicns of credit. 


Board of Governors of the Federal Reserve 
System, July 27, 1990. 
Jennifer J. Johnson, 
Associate Secretary of the Board. 
[FR Doc. 90-18016 Filed 8-2-90; 8:45 am] 
BILLING CODE 6210-01-™ 


FEDERAL TRADE COMMISSION 


[Docket No. C-3292; C-3293; C-3294; C- 
3295] 


Pharmaceutical Society of Orange 
County, Inc., et. al.; Consent Orders 


AGENCY: Federal Trade Commission. 
ACTION: Consent orders. 


suMmaARY: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, four consent 
orders prohibit, among other things, four 
pharmaceutical societies from 
organizing or entering into any 
agreement among pharmacy firms to 
withdraw from or refuse to enter into a 
third-party payer prescription drug plan; 
for ten years, from continuing any 
meeting of representatives of pharmacy 
firms at which any person makes any 
statement concerning whether any firm 
will enter into or refuse to enter into any 
third-party payer prescription drug plan; 
and for eight years, from providing 
comments or advice to any pharmacist 
or pharmacy firm on the desirability or 
appropriateness of entering into or 
refusing to enter into any third-party 
payer prescription drug plan. 

DATES: Complaints and Orders issued 
July 9, 1990.* 

FOR FURTHER INFORMATION CONTACT: 
Karen Bokat, FTC/S-3308, Washington, 
DC 20580. (202) 326-2912. 


SUPPLEMENTARY INFORMATION: On 
Thursday, April 12, 1990, there was 


1 Copies of the Complaints and the Decisions and 
Orders are available from the Commission's Public 
Reference Branch, H-130, 6th Street & Pennsylvania 
Avenue, NW., Washington, DC 20580. 
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published in the Federal Register, 55 FR 
13830, a notice of four proposed consent 
agreements with analysis In the Matter 
of Long Island Pharmaceutical Society, 
Inc.; Pharmaceutical Society of Orange 
County, Inc.; Pharmaceutical Society of 
the State of New York, Inc.; Westchester 
County Pharmaceutical Society, Inc.; for 
the purpose of soliciting public 
comment. Interested parties were given 
sixty (60) days in which to submit 
comments, suggestions or objections 
regarding the proposed form of order. 
No comments having been received, 
the Commission has ordered the 
issuance of the complaints in the form 
contemplated by the agreements, made 
its jurisdictional findings and entered its 
orders to cease and desist in disposition 
of these proceedings. 
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets or 
applies sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) 
Donald S. Clark, 
Secretary. 
[FR Doc. 90~-18076 Filed 8-1-90; 8:45 am] 


AGENCY: Federal Supply Service, GSA. 
ACTION: Notice of intent to revise 
Standard Form 97. 


SUMMARY: Notice is hereby given that 


the General Services Administration is 
revising Standard Form (SF) 97, The 
United States Government Certificate of 
Release of a Motor Vehicle. As of July 1, 
1991, the use of the SF 97 will become 
mandatory for all executive agencies of 
the Federal Government, independent 
Federal establishments, Government 
corporations, and the U.S. Postal 
Service. 

These actions have resulted from 
changes to 49 CFR part 580, Odometer 
Disclosure Requirements, and problems 
experienced by State motor vehicle 
administrations (MVAs) when titling 


vehicles previously owned by the 


- Federal Government. The actions are 


intended to standardize the document 
used by the Federal Government to 
transfer ownership of motor vehicles 
and to change the odometer mileage 
disclosure statement on the SF 97 to 
comply with 49 CFR part 580. 
DATES: As of July 1, 1991, the use of SF 
97 will become mandatory for all 
executive agencies of the Federal 
Government, independent Federal 
establishments, Government 
corporations, and the U.S. Postal 
Service. Effective January 1, 1992, all 50 
State motor vehicle agencies, the 
District of Columbia, and all U.S. 
possessions and territories will accept 
only the SF 97 for titling of motor 
vehicles sold to the public by the 
Federal Government. Substitute forms 
will not be honored. Affected activities 
will be notified of any changes in these 
dates, should it become necessary. 
Comments must be received on or 
before September 30, 1990 from all 
interested parties, including State motor 
vehicle administrations. 
AppRESsEs: As agreed upon between 
GSA and the American Association of 
Motor Vehicle Administrators, 
comments from State MVAs should be 
addressed to: Mr. Michael Calvin, CDL 
State Liaison, American Association of 
Motor Vehicle Administrators, 4200 
Wilson blvd., Suite 600, Arlington, VA 
22203. All other comments should be 
sent to the General Services 
Administration, Fleet Management 
Division {FBF), Washington, DC 20406. 
FOR FURTHER INFORMATION CONTACT: 
Michael W. Moses, Sr. of the General 
Services Administration, Fleet 
Management Division at the 
Washington, DC address given above; 
telephone 703/557-1273, (FTS) 557-1273. 
SUPPLEMENTARY INFORMATION: The 
National Highway Traffic Safety 
Administration (NHTSA) amended 49 
CFR part 580, Odometer Disclosure 
Requirements, on August 5, 1988, to 
implement the Truth in Mileage Act of 
1986, Pub. L. 99-579. The Act requires 
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that the seller or transferor make a 
specific, written disclosure as to the 
mileage of a motor vehicle upon transfer 
of ownership. The Act also requires that 
the title document be manufactured by a 
secure process to deter counterfeiting 
and/or alterations. On August 30, 1989, 
NHTSA amended 49 CFR part 580 again 
to clarify responsibilities of all parties in 
conjunction with the disclosure of 
odometer mileage information and to 
define certain aspects of the regulation. 
As a result of these changes, the 
odometer disclosure statement on the 
current version of the SF 97 is in 
violation of 49 CFR part 580. 


After coordination with 
representatives from NHTSA and the 
American Association of Motor Vehicle 
Administrators (AAMVA), the form has 
been re-titled to read: The United States 
Government Certificate to Obtain Title 
to a Vehicle (copy illustrated below). 
The SF 97 will be printed on 3-part 
continuous feed carbonless paper with a 
tear-off margin. The original SF 97 
certificate will be produced by means of 
a secure printing process, such as 
Intaglio steel plate printing, and will 
contain a watermark. Standard Form 97 
will be serially numbered with pre- 
printed numbers and will be stocked as 
an accountable form. The SF 97 is being 
redesigned to omit unneeded 
information, to reformat information 
blocks, and to include the revised 
odometer disclosure statement required 
by NHTSA. 

The AAMVA task force addressing 
this issue has requested that all 
comments from State MVAs be 
consolidated for a unified response to 
this notice. It is for this reason that 
comments from State MVAs should be 
submitted to the CDL State Liaison 
office cited in the ADDRESSES 
paragraph. 

Dated: July 20, 1990. 

Allan W. Beres, 
Assistant Commissioner, Office of. — 
Transportation and Property Management. 


BILLING CODE 6820-24-M 
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PEER UU UCC UUM UEC TEC Cree 


The United States Government 
Certificate to Obtain Title to a Vehicle 


(Must Be Machine Prepared See Instructions on reverse) 1 Duplicate !f Checked 


The undersigned Department or Agency of the United States Government certifies that the 
vehicle described herein, the property of the United States Government, has been transferred 
this day of mw... 19 ___., to the Transferee designated herein; and that 
this is the first transfer of such vehicle in ordinary trade and commerce subsequent to 
acquisition thereof by the United States Government. 


Vehicle Identification No. Certificate No. 


Make of Vehicle Series or Model 


Eos No. of Cylinders Weight (Shipping) Purchase Prico 


Transferor (Accountable office, le, department or agency, subunit and address, | Transferee@ (Name of dealer, individual, etc) and address 


Odometer Disclosure Statement |_..———eeseseesesesssSssesesssssS—C—sCOFesesSsF | 
Date of Statement os 


Federal Law (and State law, If applicable) requires that you state the mileage upon transfer of ownership, 
failure to complete or providing a false statement may result In fines and/or imprisonment. 


ca a a state that 
Transteror’s Name (Seller) Print 


the odometer now reads _.  sémile’ss: ard tt the 
Odometer Reading {No Tenths) 


best of my knowledge that it reflects the actual mileage of the vehicle described above, unless one of 
the following statements is checked. 


O (1) t hereby certify that to the best of my knowledge the odometer reading reflects the 
amount of mileage in excess of its mechanical limits. 


1 (2) t hereby certify that the odometer reading is not the actual mileage, warning - 
odometer discrepancy. 


Transferor’s Signature (Seller) (Printed Name - Not Typed) : Date | 
x 


Transferee’s Signature (Buyer) (Printed Name - Not Typed) 
x 


STANDAR FORM 97 (Rev 4-80) 
Preacnbed by GSA FRMA (41 CFR) 101-45-303-3 


ANY ALTERATION OR ERASURE VOIDS THIS CERTIFICATE Previous Evition Not Useeble NSN 7540-00-694-4047 


BEST COPY AVAILABLE 
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instructions for Completion to Obtain Title to a Vehicle 


1. This certificate constitutes an official transfer of the vehicle described hereon, and formally evidences its release 
from the custody of the United Stales Government to the designated transferee. 


2. The filing of this certificate shall be governed by the requirements of applicable local law. 


3. The information required on the Certificate, to include the Odometer Disciosure Statement, sh:iil be furnished in 
the applicable spaces. An incomplete form, particularly an inadequate description, may delay the issuance of a State 
title. 


4. All certificates and copies shail be numbered consecutively by the using agency, such numbers to be typed or 
overprinted on all copies in the certificate number space provided. 


5. The completed certificate, to include the Odometer Disclosure Statement, shall be available to the transferee 
concurrently with the release of the vehicle. 


6. Purchase price block must always be filled in. 
7. This document can be used as a bill of sale when titling a vehicle with a State. 


ANY ALTERATION OR ERASURE VOIDS THIS CERTIFICATE 


NSN 7540-00-634-4047 STANDARD FORM 97 BACK (Rev. 4-90) 


[FR Doc. 90-17960 Filed 8-1--90; 8:45 am] 
BILLING CODE 6820-24-C 
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GOVERNMENT PRINTING OFFICE 


Depository Library Council to the 
Public Printer; Meeting 


The Depository Library Council to the 
Public Printer will meet October 24-26, 
1990, at the Rosslyn Westpark Hotel, 
1900 N. Fort Myer Drive, Arlington, 
Virginia 22209. Reservations: (703) 527- 
4814. 

The purpose of this meeting is to 
discuss the Depository Library Program. 

The meeting is open to the public. 
Anyone who wishes to attend should 
notify the Conference Manager, David 
H. Brown, U.S. Government Printing 
Office (SLL), Washington, DC 20401. 
Telephone: (202) 275-1125. 

General participation by members of 
the public, or questioning of Council 
members or other participants, shall be 
permitted with approval of the Chair. 

Dated: July 25, 1990. 

Robert W. Houk, 

Public Printer. 

[FR Doc. 90-18030 Filed 8-01-90; 8:45 am] 
BILLING CODE 15050-1-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Agency for Toxic Substances and 
Disease Registry 


{ATSDR-22] 


Notice of Availability of Administrative 
Reports of Health Effects Studies 


AGENCY: Agency of Toxic Substances 
and Disease Registry (ATSDR), Public 
Health Service (PHS), Department of 
Health and Human Services (HHS). 
ACTION: Notice. 


SUMMARY: This notice announces the 


availability of Administrative Reports of 
nine ATSDR health effects studies 
Sections 104(i) (7) and (9) of the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act (CERCLA), as amended, provide the 
Administrator of ATSDR with the 
authority to conduct pilot studies, 
epidemiologic studies or other health 
studies, and to initiate health 
surveillance programs to determine the 
relationship between human exposure to 
hazardous substances in the 
environment and adverse health 
outcomes (42 U.S.C. 9604{i) (7) and (9)). 
On February 13, 1990, ATSDR 
published in the Federal Register (55 FR 
5136) a Final Rule entitled, “Health 
Assessments and Health Effects Studies 
of Hazardous Substances Releases and 
Facilities.” The primary purpose of that 
rule, which created a new regulation at 


42 CFR part 90, is to set forth general 
procedures which ATSDR will follow 
relating to the conduct of health 
assessments and health effects studies. 
Section 90.11 of the regulation, which 
concerns the reporting of results of 
health assessments and health effects 
studies, provides, in part, that reports of 
results of health effects studies 
conducted under section 104(i) of 
CERCLA shall be available to the 
general public upon request. 


AVAILABILITY: This notice is to announce 
that the reports of the health effects 
studies listed below are now available 
by mail through the U.S. Department of 
Commerce, National Technical 
Information Service, 5285 Port Royal 
Rd., Springfield, VA 22151, Telephone 
(703) 487-4650. 


Health effects study NTIS oe 


Exposure Study of Persons | PB90 219379/AS 
Possibly Exposed to Biphen- 
yls in Paoli, Pennsylvania— 
ATSDR/HS-90/01. 

Volatile Organic Compound 
Testing of Blood of Persons 
Living Near the Industrial 
Excess Landfill NPL Site, Un- 
iontown, Ohio—ATSDR/HS- 
90/02. 

Volatile Organic Compound 
Water Contamination Site, 
Doylestown, Pennsytvania— 
ATSDR/HS-90/03. 

Study of Disease and Symptom 
Prevalence, Newsom Broth- 
ers National Priorities List 
Site, Columbia, Mississippi— 
ATSDR/HS-90/04. 

Reynolds Road Groundwater 
Contamination Site, Barnwell 
County; South Carolina— 
ATSDR/HS-90/05. 

Blood Lead Testing of People 
Living Near Silver Bow Creek 
NPL Site, Walkerville, Mon- 
tana—ATSDR/HS-80/06. 

The Silver Creek Mine Tailings 
Exposure Study, Park City, 
Utah—ATSDR/HS-90/07. 

The Relationship of Human 
Levels of Lead and Cadmium 
to the Consumption of Fish 
Caught in and Around Lake 
Coeur d'Alene, idaho— 
ATSDR/HS-90/08. 


PB90 219346/AS 


PB90 225657/AS 


PBS90 225640/AS 


PB90 225632/AS 
PB90 219338/AS 


PB90 220468/AS 


PBS0 219320/AS 


PB90 225624/AS 


In accordance with § 90.11 of 42 CFR 
part 90, copies of these final reports 
have been distributed to the 
Environmental Protection Agency, the 
appropriate State and local government 
agencies, and the affected local 
communities. 

Additional final reports will be 
announced semiannually in the Federal 
Register as they become available. 
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FOR FURTHER INFORMATION CONTACT: 
Jeffrey A. Lybarger, M.D., M.S., Director, 
Division of Health Studies, Agency for 
Toxic Substances and Disease Register, 
1600 Clifton Road, Mail Stop E-31, 
Atlanta, Georgia 30333, (404) 639-0550, 
FTS 236-0550. 


Dated: July 26, 1990. 
Dennis D. Tolsma, 
Acting Administrator, Agency for Toxic 
Substances and Disease Registry. 
{FR Doc. 90-18055 Filed 8-1-90; 8:45 am] 
BILLING CODE 4160-70-M 


Food and Drug Administration 


Advisory Committee; Amendment of 
Meeting Notice 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice; amendment. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending a 
previously announced public advisory 
committee meeting notice of the 
Vaccines and Related Biological 
Products Advisory Committee to be held 
on August 20 and 21, 1990. The 
announcement of the meeting, which 
was published in the Federal Register of 
July 20, 1990 (55 FR 29671 at 29672), is 
revised to read as follows: 


Vaccines and Related Biological 
Products Advisory Committee 


Date, time and place. August 20, 1990, 
8:30 a.m. and August 21, 1990, 8 a.m., 
Bldg. 31, Conference Rm. 10, National 
Institutes of Health, 9000 Rockville Pike, 
Bethesda, MD. 7 

Type of meeting and contact person. 
Open public hearing, August 20, 1990, 
8:30 a.m. to 10:30 a.m., unless public 
participation does not last that long; 
open committee discussion, 10:30 a.m. to 
5 p.m.; open committee discussion, 
August 21, 1990, 8 a.m. to 11:30 a.m.; 
closed committee deliberations, 11:30 
a.m. to 12:30 p.m.; open committee 
discussion, 1:30 p.m. to 2:45 p.m.; closed 
committee deliberations, 2:45 p.m. to 
3:30 p.m.; Jack Gertzog, Center for Drug 
Evaluation and Research (HFD-9), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443— 
5455. 

General function of the commitiee. 
The committee reviews and evaluates 
data on the safety and effectiveness of 
vaccines intended for use in the 
diagnosis, prevention, or treatment of 
human diseases. 

Agenda—Open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
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and submit a brief statement of the 
general nature of the evidence or 
arguments they wish to present, the 
names and addresses of proposed 
participants, and an indication of the 
approximate time required to make their 
comments. 

Open committee discussion. On 
August 20, 1990, the committee will 
discuss the use of Haemophilus 
influenzae Type B Conjugate vaccines in 
infants. On August 21, 1990, the 
committee will discuss the potential 
retroviral contamination of biological 
products and a status report on acquired 
immunodeficiency syndrome vaccines. 

committee deliberations. 
committee will discuss trade secret or 
confidential commercial information 
relevant to investigational new drugs 
and pending product license 
applications. These portions of the 
meeting will be closed to permit 
discussion of this information [5 U.S.C. 
552b(c)(4)). 


[FR Doc. 90-18021 Filed 7-30-90; 10:48 amj 
BILLING CODE 4160-01-41 


DEPARTMENT OF THE INTERIOR 


Dated: July 19, 1999. 


AGENCY: Department of the Interior, 
Office of the Secretary. 

Action: Notice of SES Performance 
Review Board appointments. 


between the Advisory Council and the 
Department of the Interior, the SES 
performance appraisal plan for the 

has been adopted for use by 
the Advisory Council. The Performance 
Review Board will review the appraisal, 
award, and bonus recommendations for 
the SES members of the Advisory 
Council staff, and recommend final 
action to the Chairman. This notice is 


processed on behalf of the Advisory 
Council, as required by 5 U.S.C. 
4314(c)(4}. 

DATES: These appointments are effective 
August 13, 1990. 

FOR FURTHER INFORMATION CONTACT: 

}. Lynn Smith, Personnel Officer, Office 


of the Secretary (PPSP), Department of 


the Interior, Washington, DC 20240, 
Telephone number: 208-6702. 
The names of the SES Performance 
Review Board members are: 
Mr. Peter J. Basso (Career), Director, 
Office of Fiscal Services, Federal 


Mr. Charlies B. Respass (Career), Deputy 
Assistant Secretary for 
Administration, Department of the 
Treasury. 

Mr. Jerry L. Rogers (Career), Associate 
Director for Cultural Resources, 
National Park Service, Department of 
the Interior. 

Dated: July 23, 1990. 

Charles E. Kay, 

Principal Deputy Assistant Secretary, Policy, 

Management and Budget. 

[FR Doc. 90-18097 Filed 8-1-90; 8:45 am] 

BILLING CODE 4310-10-M 


Bureau of indian Affairs 
Indian Gaming 


AGENCY: Bureau of Indian Affairs, 
Interior. 


ACTION: Notice of Approved Tribal-State 
Compact. 


SUMMARY: Pursuant to 25 U.S.C. 2710, of 


the Indian Gaming Regulatory Act of 
1988 (Pub. L. 100-497}, the Secretary of 
the Interior shall publish, in the Federal 
Register, notice of approved Tribal-State 
Compacts for the purposes of engaging 
in Class III (casino) gambling on indian 
reservations. The Assistant Secretary— 
Indian Affairs, Department of the 
Interior, through his delegated authority 
has a Tribal-State Compact 


between the Flandreau Santee Sioux 
Tribe and the State of South Dakota, 
executed on 6/29/90. 


DATES: This action is effective August 2, 
1990. 

ADDRESSES: Office of Legislative 
Affairs, Bureau of Indian Affairs, 
Department of the Interior, MS-4641, 
1849 C Street NW., Washington, DC 
20240. 


FOR FURTHER INFORMATION CONTACT: 
Joel Starr, Bureau of Indian Affairs, 
Washington, DC [202) 208-5708. 


Dated: July 30, 1990. 
Eddie F. Brown, 
Assistant Secretary—Indian Affairs. 
[FR Doc. 90-18054 Filed 8-1-90; 8:45 am] 
BILLING CODE 4310-02-8 


Bureau of Land Management 
{AA-680-00-4 130-02] 
Information Collection Submitted to 


the Office of Management and Budget 
for Review Under the Paperwork 


’ Reduction Act 


The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act {44 U.S.C. chapter 35}. Copies of the 
proposed collection of information and 
related forms may be obtained by 
contacting the Bureau’s Clearance 
Officer at the phone number listed 
below. Comments and suggestions on 
the proposal should be made directly to 
the Bureau Clearance Officer and to the 
Office of Management and Budget, 
Paperwork Reduction Project {1004— 
0104), Washington, DC 20503, telephone 
202-395-7340. 

Title: Surface Management of Public 
Lands Under the U.S. Mining Laws [43 
CFR 3809). 

OMB Approval Number: 1004-0104. 

Abstract: Section 302(b) of the Federal 
Land Policy and Management Act of 
1976 requires that “In managing the 
public lands the Secretary {of the 
Interior) shall, by regulation or 
otherwise, take any action necessary 
to prevent unnecessary and undue 
degradation of the (public) lands.” 43 
CFR 3809 regulations have been 
promulgated to regulate surface 
disturbance and ensure reclamation 
on mining claims and sites located 
under the mining laws on public land 
under the administration of the 
Bureau of Land Management. 

Bureau Form Number: None. 

Frequency: Once. 

Description of respondents: 
Respondents may range from an 
individual to multi-national 
corporations. 

Estimated completion time: 14 hours. 

Anaual responses: 2,400. 

Annual burden hours: 33,600. 

Bureau Clearance Officer {Aiternate): 
Gerri Jenkins, 202-653-8853. 
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Dated: June 26, 1990. 
Hillary A. Oden, 
Assistant Director for Energy and Mineral 
Resources. 
[FR Doc. 90-18040 Filed 8~1-90; 8:45 am] 
BILLING CODE 4130-64-4 


[CA-010-00-4212-13, CA 25913; GPO-023, 
0-00160-GPO-010-023] 


Classification of Private Lands; 
California 


AGENCY: Bureau of Land Management, 
Interior. 


SUMMARY: The following described land 
is being considered for acquisition 
through exchange under section 206 of 
the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 
1716). 

Offered Private Land: That portion of 
sections 25 and 26, Township 5 North, Range 
5 East, and that portion of section 30, 
Township 5 North, Range 6 East, M.D.B. & M., 
and comprising portions of Tracts 19 and 20 
of Rancho San Jon de los Mokelumnes, 
Sacramento County as delineated on Map of 
Survey. filed Dec. 22, 1947, Book 6 of Surveys, 
Map No. 3, Sacramento County Records, 
described as follows: Beginning at a capped 
pipe at the Northeast corner of said Section 
25, being also the Northeast corner of said 
Tract 20 and run North 89°14’ West along 
the North line of said Sections 25 and 26, 
6935.7 feet to an iron rod on the center of the 
Easterly levee of the Cosumnes River; thence 
following Southwesterly along said levee, the 
following courses, South 42°39’ West 215.0 
feet; South 17°11’ West 375.0 feet; South 0°55’ 
East 405.0 feet, South 15°35’ West 525.0 feet to 
an iron rod, South 46°41' West 255.0 feet, 
South 22°50’ West 645.0 feet; South 48°34’ 
West 185.00 feet; South 6°03’ West 265.0 feet; 
South 37°05’ West 425.0 feet to an iron rod, 
thence leaving said Easterly levee of the 
Cosumnes River and continuing along the 
center of a levee South 69°36’ East 430.0 feet; 
thence South 51°54’ East 1320.00 feet; thence 
South 89°17’ East 724.5 feet to an iron rod; 
thence Northerly and Easterly leaving said 
levee and continuing along a fence line, the 
following courses, North 13°04’ West 1065.0 
feet to an iron rod; North 12°18’ West 169.0 
feet; North 16°44’ East 595.0 feet; North 34°43’ 
East 389.0 feet; North 50°36’ East 137.0 feet, 
North 58°45’ East 370.0 feet to an iron rod; 
North 23°18’ East 439.0 feet; North 18°32’ East 
506.0 feet; North 36°54’ East 556.7 feet to an 
iron rod; thence South 89°13’ East 2093.4 feet 
to an iron rod; North 1°42’ East 152.4 feet to 
an iron rod; South 89°14’ East 2592.0 feet; 
South 89°37’ East 1240.9 feet to an iron rod on 
the West line of the County road described 
by deed dated June 30, 1903 and filed in Book 
109 of Road Deeds, page 187, Sacramento 
County records; thence North 0°25’ West 16.0 
feet to an iron rod on the North line of said’ 
Tract.19, said rod being North 89°37’ West 
33.0 feet from the Northeast corner of said 
Tract 19; thence North 89°37’ West along said 
North line 1118.7 feet to the point of 
beginning. 


Excepting therefrom that portion of the 
above described parcel lying west of the 
north and south quarter section line through 
said section 26. , 

Further excepting therefrom 100% of all oil 
or gas or the hydrocarbon substances. 

Also excepting therefrom a strip of land 16 
feet in width lying along and South of the 
North line of the foregoing property, which 
extends from the county road on the East to 
the levee on the West. 

Also excepting therefrom approximately 7 
acres in the northeast panhandle of the 
property to be retained in private ownership 
for a homesite. 

Containing approximately 152 acres. 

The private land will be acquired through 
an exchange of public land of approximately 
equal value. The public land parcels being 
considered for use in this exchange have 
been identified in Notices of Realty Action 
published in the Federal Register on July 11, 
1989, October 3, 1989, November 30, 1989, and 
April 19, 1990. 


SUPPLEMENTARY INFORMATION: The 
purpose of this exchange is to acquire 
non-Federal land located adjacent to the 
Cosumnes River Preserve, jointly 
managed by the TNC and Ducks 
Unlimited. This acquisition borders the 
Cosumnes River and will serve the 
public interest by enabling river and 
riparian management as well as possible 
oak woodland and wetland 
development. The acquisition is 
consistent with the North American 
Waterfowl Management Plan, the 
Central Valley Habitat Joint Venture, 
and BLM’s Wildlife 2000 Plan, by 
increasing the opportunity for the 
protection and development of seasonal 
and permanent wetlands and riparian 
forests. 


FOR ADDITIONAL INFORMATION: Contact 
Kay Miller, (916) 985-4474 or at the 
address below. 
ADDRESSES: For a period of 45 days 
from publication of this notice in the 
Federal Register, interested parties may 
submit comments to the District 
Manager, c/o Area Manager, Folsom 
Resource Area, 63 Natoma Street, 
Folsom, CA 95630. 

Dated: July 24, 1990. 
D.K. Swickard, 
Area Manager. 


[FR Doc. 90-18029 Filed 8-1-90; 8:45 am] 
BILLING CODE 4310-84-M 


[CA-010-00-435 1-10] 


Caliente Resource Area Planning 
Criteria; Availability 


AGENCY: Bureau of Land Management; 
Interior. 


ACTION: Notice of Availability. 
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SUMMARY: Notice is hereby given that 
the planning criteria for the Caliente 
Resource Management Plan (RMP) and — 
Environmental Impact Statement (EIS) is 
available for public review and 
comment. 


DATES: Comments are being accepted 
from the public until September 4, 1990. 


SUPPLEMENTAL INFORMATION: The 
proposed planning criteria will provide 
guidance to address certain issues and 
concerns identified at the public scoping 
meeting and from agency assessment. 
Two significant issues surfacing through 
this process are: Oil and gas 
development and land tenure 
adjustment. The criteria also addresses 
protection of sensitive resources through 
the planning process. 

The planning effort will outline future 
land use decisions on approximately 
630,000 acres of public land, and 
approximately 1,000,000 acres of mineral 
estate in ventura, Santa Barbara, Kings, 
Tulare, San Luis Obispo and Kern 
Counties, California, administered by 
the Caliente Resource Area of the 
Bakersfield District. 


PLANNING CRITERIA ADDRESS THE 
FOLLOWING TOPICS: 
1. Purpose and need for preplan and 
planning goals 
2. Anticipated issues, decisions, and 
evaluation criteria 
3. Alternative management options 
4. Data and inventory needs 
5. Plan preparation and public 
participation schedule 
FOR FURTHER INFORMATION CONTACT: 
Glenn Carpenter, Area Manager, 
Caliente Resource Area office, 4301 
Rosedale Highway, Bakersfield, 
California 93308. 
Dated: July 24, 1990. 


Robert D. Rheiner, Jr., 
Bakersfield District Manager. 


[FR Doc. 90-18027 Filed 8~1-90; 8:45 am] 
BILLING CODE 4310-40-M 


[NM-030-00-4320-14] 


Las Cruces District Grazing Advisory 
Board; Meeting 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of meeting. 


SUMMARY: The meeting will be held at 
the Lake Valley Community School 
House, located on State Highway 27, 
which is 15 miles south of Hillsboro, 
New Mexico. The agenda for the 
meeting follows: 

1. 10:30 a.m. Opening remarks 
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2. 10:35 a.m. Approval of minutes 

3. 10:45 a.m. New charter/Grazing 
Advisory Board election 

4.11: a.m. Update on range 
improvement program 

5.12noon Lunch 

6. 12:30 p.m. Discussion of Bureau 
fencing standards 

7.1:30 p.m. Public comment period 

8.2p.m. Percha Creek Riparian Area 
Tour 

9.4p.m. Adjourn/end of tour 


MEETING DATE: Sepiember 6, 1990, 
beginning at 10:30 a.m. 


FOR FURTHER INFORMATION CONTACT: H. 
James Fox, District Manager, Las Cruces 
District, Bureau of Land Management, 
1800 Marquess, Las Cruces, New Mexico 
or at (505) 525-8228. 


Dated: July 24, 1990. 
H. James Fox, 
District Manager. 
[FR Doc. 90-17953 Filed 8-1-90; 8:45 am] 
BILLING CODE 4310-FB-M 


[UT-020-4320-14] 


Salt Lake District; Grazing Advisory 
Board Meeting 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice. 


sumMaARy: Notice is hereby given in 
accordance with Public Law 92-463 that 
the Salt Lake District Grazing Advisory 
Board will be meeting on September 12, 
1990. The meeting will begin at 9:30 a.m. 
at the Salt Lake District, Bureau of Land 
Management Office, at 2370 South 2300 
West, Salt Lake City, Utah. 

The purpose of the meeting will be to: 
(1) Introduce new Board members; (2) 
Organize the new Board; (3) Review FY 
1990 (8100) range improvement projects; 
(4) Review FY 1990 (7121) range 
improvement work, and (5) Review 
proposed FY 1991 (8100) and (7121) 
range improvement projects. 

The meeting is open to the public. 
Interested persons may make oral 
statements at the meeting between 10 
a.m. and 10:30 a.m., or file a written 
statement for the board’s consideration. 
Those wishing to make statements to 
the Board are requested to contact 
Glade Anderson at (801) 977-4300 by 
September 7th so that adequate time can 
be included on the agenda. 

Deane H. Zeller, 

Salt Lake District Manager. 

[FR Doc. 90-18056 Filed 8-1-90; 8:45 am] 
BILLING CODE 4310-D0-m 


[ID-020-00-4212-14, 1-25741] 


Realty Action, Sale of Public Land in 
Oneida, County, ID 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of realty action, sale of 
public land in Oneida County, Idaho. 
The following land has been found 
suitable for direct sale under section 203 
of the Federal Land Policy and 
Management Act of 1976 (90 Stat. 2750, 
43 U.S.C; 1713), at not less than the 
estimated fair market value of $750.00. 
The land will not be offered for sale 
until at least 60 days after the date of 
this notice. 


Legal Description 

T. 16 S., R. 32 E., B.M. 
section 20: NZ NW%Y%NW % 
Acreage: Approximately 20 acres. 


The land described is hereby 
segregated from appropriation under the 
public land laws, including the mining 
laws, pending disposition of this action 
or 270 days from the date of publication 
of this notice, whichever occurs first. 
This land is being offered by direct sale 
to Oneida County. It has been 
determined that the subject parcel 
contains no known mineral values, 
therefore, mineral interests may be 
conveyed simultaneously. Acceptance 
of the direct sale offer will qualify the 
purchaser to make application for 
conveyance of those mineral interests. 
The patent, when issued, will contain 
certain reservations to the United States 
and will be subject to an existing right- 
of-way. Detailed information concerning 
these reservations as well as specific 
conditions of the sale are available for 
review at the Deep Creek Resource Area 
Office, 138 South Main Street, Malad, 
Idaho 83252, phone (208) 766-4766. For a 
period of 45 days from the date of 
publication of this notice in the Federal 
Register. interested parties may submit 
comments to the District Manager, 
Burley District Office, Route 3, Box 1, 
Burley, Idaho 83318. In the absence of 
timely objections, this proposal shall 
become the final determination of the 
Department of the Interior. 


Dated: July 26, 1990. 
Gerald L. Quinn, 
District Manager. 


[FR Doc. 90-18066 Filed 8-1-90; 8:45 am] 
BILLING CODE 4310-GG-M 
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[NV-930-00-4212-11; N-52502]. - 


Realty Action; Lease/Purchase for 
Recreation and Public Purposes Clark 
County, NV 


The following described public land in 
Logandale, Clark County, Nevada has 
been identified and examined and will 
be classified as suitable for lease/ 
purchase under the Recreation and 
Public Purposes Act, as amended (43 
U.S.C. 869 et seq.). The lands will not be 
offered for lease/purchase until at least 
60 days after.the date of publication of 
this notice in the Federal Register. 


Mount Diablo Meridian, Nevada 


T. 15 S., R. 67 E., 
Sec. 35, NE“SE% 


Aggregating 40.00 acres (gross). 


This parcel of land contains approximately 
40.00 acres. The Clark County School District 
intends to use the land for a senior high 
school. The lease and/or patent, when issued, 
will be subject to the provisions of the 
Recreation and Public Purposes Act and 
applicable regulations of the Secretary of the 
Interior, and will contain the following 
reservations to the United States: 

1. A right-of-way thereon for ditches and 
canals constructed by the authority of the 
United States, Act of August 30, 1890, 26 Stat. 
391, 43 U.S.C. 945. 

2. All minerals shall be reserved to the 
United States, together with the right to 
prospect for, mine and remove such deposits 
from the same under applicable law and such 
regulations as the Secretary of the Interior 
may prescribe. 
and will be subject to: 

1. An easement for streets, roads and 
public utilities in accordance with the 
transportation plan for Clark County/the City 
of Las Vegas. 

2. Those rights for access road and 
drainage facility purposes which have been 
granted to Clark County by Permit No. N- 
44542 under the Act of October 21, 1976. 

The land is not required for any federal 
purpose. The lease/purchase is consistent 
with the Bureau's planning for this area. 

Detailed information concerning this action 
is available for review at the office of the 
Bureau of Land Management, Las Vegas 
District, 4765 W. Vegas Drive, Las Vegas, 
Nevada. 


Upon publication of this notice in the 
Federal Register, the above described 
land will be segregated from all forms of 
appropriation under the public land 
laws, including the general mining laws, 
except for recreation and public 
purposes and leasing under the mining 
leasing laws. 

For a period of 45 days from the date 
of publication of this notice in the 
Federal Register, interested parties may 
submit comments to the District. 
Manager, Las Vegas District, P.O. Box 
26569, Las Vegas, Nevada 89126. Any 
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adverse comments will be reviewed by 
the State Director. 

In the absence of any adverse 
comments, the classification of the lands 
described in this Notice will become 
effective 60 days from the date of 
publication in the Federal Register. 
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Dated: July 26, 1990. 
Ben F. Collins, 
District Manager, Las Vegas, NV. 
[FR Doc. 90-18064 Filed 8-1-90; 8:45 am] 
BILLING CODE 4310-HC-M 


[NV-930-00-4212-11; N-52817 et al.] 


Reality Action; Lease/Purchase for 
Recreation and Public Purposes Clark 
County, NV 


The following described public lands 
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NWY%SE“SE%, 
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The leases and/or patents, when issued, 
will be subject to the provisions of the 
Recreation and Public Purposes Act and 
applicable regulations of the Secretary of the 
Interior, and will contain the following 
reservations to the United States: 

1. A right-of-way thereon for ditches and 
canals constructed by the authority of the 
United States, Act of August 30, 1890, 26 Stat. 
391, 43 U.S.C. 945. 

2. All minerals shall be reserved to the 
United States, together with the right to 
prospect for, mine and remove such deposits 
from the same under applicable law and such 
regulations as the Secretary of the Interior 
may prescribe. 
and will be subject to: 

1. An easement for streets, roads and 
public utilities in accordance with the 
transportation plan for Clark County/the City 
of Las Vegas. 

2. All valid and existing rights. 

The lands are not required for any federal 
purpose. The leases/purchases are consistent 
with the Bureau's planning for this area. 


Detailed information concerning these 


Poe eeneeerereeeeerneenscerarersewnsnaenerener ener eeeesesseneeenerenees sens eeeeenenee 


actions are available for review at the 
office of the Bureau of Land 
Management, Las Vegas District, 4765 
W. Vegas Drive, Las Vegas, Nevada. 

Upon publication of this notice in the 
Federal Register, the above described 
lands will be segregated from all forms 
of appropriation under the public land 
laws, including the general mining laws, 
except for recreation and public 
purposes and leasing under the mineral 
leasing laws. 

For a period of 45 days from the date 
of publication of this notice in the 
Federal Register, interested parties may 
submit comments to the District 
Manager, Las Vegas District, P.O. Box 
26569, Las Vegas, Nevada 89126. Any 
adverse comments will be reviewed by 
the State Director. 

In the absence of any adverse 
comments, the classification of the lands 
described in this Notice will become 
effective 60 days from the date of 
publication in the Federal Register. 


31449 


in Las Vegas, Clark County, Nevada has 
been identified and examined and will 
be classified as suitable for lease/ 
purchase under the Recreation and 
Public Purposes Act, as amended (43 
U.S.C. 869 et seq.). The lands will not be 
offered for lease/purchase until at least 
60 days after the date of publication of 
this notice in the Federal Register. 


Mount Diablo Meridian, Nevada 


Dated: July 26, 1990. 
Ben F. Collins, 
District Manager, Las Vegas, NV. 
[FR Doc. 90-18065 Filed 8-1-90; 8:45 am] 
BILLING CODE 4310-HC-M 


[(NV-930-00-4212-14) N-53355] 
Elko Cour.ty, Nevada 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of realty action proposed 
direct sale of public lands. 


SUMMARY: The following described 
public lands administered by the Bureau 
of Land Management have been 
proposed for disposal by direct sale to 
the city of Carlin under section 203 of 
the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1701, 
1713): 


Mount Diablo Meridian, Nevada 
T. 33 N., R. 52 E. 
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Sec. 22, SW%NE%, NYNW%, EES 
W%NW%, SXSW%SWYNW, 
SW%SE%SW%YNW%, SELNW%, 
N%*SW%, E%XSE%SW %, SEX. 

Containing 437.50 acres. 

An increase in gold mining in the region 
has created a need for additional land to 
accommodate the city of Carlin'’s growing 
commercial and residential demand. The sale 
of the identified lands to the city of Carlin is 
in the public interest and is in conformance 
with the Bureau's Elko Resource Management 
Plan as well as state and local planning. 

The above described lands will be subject 
to an appraisal and will not be sold for less 
than the fair market value. The mineral estate 
having no known value would also be 
conveyed to the city. The lands will not be 
sold to the city until the environmental 
assessment/land report has been completed 
and a subsequent Notice of Realty Action has 
been published in the Federal 

The described lands would be conveyed to 
the city of Carlin subject to the grazing use 
held by Lee and Betty Taylor and Melvin 
Jones Ranches as follows: 

1. The rights of Lee and Betty Taylor to 
graze domestic livestock on the lands 
according to the terms and conditions of 
grazing authorization number 01587 for 32 
AUMs shall cease on February. 28, 1992. 

2. The rights of Melvin Jones Ranches to 
graze domestic livestock on the lands 
according to the terms and conditions of 
grazing authorization number 01545 for 16 
AUMs shall cease on February 28, 1996. 

The city of Carlin will be entitled to receive 
annual grazing fees from the identified 
parties not to exceed that which would be 
authorized under Federal grazing fees 
published annually in the Federal Register. 


Publication of this notice in the 
Federal Register will segregate the 
subject lands from all appropriations 
under the public land laws, the mining 
laws, but not the mineral leasing laws. 
The segregation will terminate 270 days 
from the date of publication of this 
notice in the Federal Register or upon 
publication of a Termination of 
Segregation in the Federal Register, 
whichever comes first. 

For a period of 45 days from the date 
-  eetiostion of this notice inthe . 

ederal Register, interested parties may 
onal comments to the District 
Manager, Bureau of Land Management, 
3900 E. Idaho Street, Elko, Nevada 
89801. 


Dated: July 27, 1990. 
Rodney Harris, 
District Manager. 
[FR Doc. 90-18069 Filed 8-1~90; 8:45 am] 
BILLING CODE 4310-HC-M 


[NV-930-00-4212-11; N-51416] 


Realty Action; Nye County, NV 


AGENCY: Bureau of Land neeaeees 
Interior. 


ACTION: Realty action; classification of 
Federal lands for lease or sale for public 
purposes in Nye County, Nevada. 


SUMMARY: In response to an application 
from the Beatty General Improvement 
District for a public park, the following 
described lands have been examined 
and found to be suitable for lease or sale 
for recreation and public purposes under 
the authority of the Recreation and 
Public Purposes Act, as amended (43 
U.S.C. 869, et. seq.): 

Mount Diablo Meridian 

T. 12 S., R. 47 E., 


Sec. 7, lots 22, 23, 26, and 27. 
A parcel of land containing 10 acres. 


These lands are not required for any 
Federal purpose. Disposal is consistent 
with the Bureau's planning for this area 
and would be in the public interest. 

The lands described in this notice 
meet the criteria for classification set 
forth in 43 CFR 2410.1-2 and 2430.4. 
They will not be offered for lease or sale 
until the classification becomes 
effective. 

A patent, if issued, would contain the 
following reservations to the United 
States: 

1. A right-of-way thereon for ditches 
and canals constructed by the authority 
of the United States pursuant to the Act 
of August 30, 1890 (43 USC 94). 

2. All mineral deposits in the lands so 
patented, and to the United States, or 
persons authorized by it, the right to 
prospect for, mine, and remove such 
ee from the same under applicable 

aw. 

And would be subject to: 

1. Provisions of.the Recreation and 
Public Purposes Act and to all 
applicable regulations of the Secretary 
of the Interior. 

2. All valid existing rights documented 
on the official land records at the time of 
patent issuance. 

3. A 50 foot road and utility easement 
in favor of Nye County along the north, 
south, east, and west boundaries of each 
of the four lots. 

4. Any other reservations the 
Authorized Officer determines - 
appropriate to ensure public access:and 
proper management of Federal lands 
and interests therein. 

Upon application of this Notice in the 
Federal Register the above described 
public lands will be segregated from all 
forms of appropriation under the public 
land laws, including locations under the 
mining laws, except.as to applications 


under the mineral leasing laws and 


application under the Recreation and 
Public Purposes Act. 

- For.a period of 45 days from the date 
of publication of this Notice in the 
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Federal Register, interested parties may 
submit comments to the District 
Manager, P.O. Box 1420, Battle 
Mountain, NV 89820, Any adverse 
comments will be reviewed by the State 
Director. In the absence of any adverse 
comments, the classification of the lands 
described in this Notice will become 
effective 60 days from the date of 
publication in the Federal Register. 
James D. Currivan, 

District Manager, Battle Mountain, Nevada. 
[FR Doc. 90-17958 Filed 8-1-90; 8:45 am] 
BILLING CODE 4310-HC-M 


[NV-930-00-4212-11; N-50991] 
Realty Action; Esmeralda County, NV 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Realty action; classification of 
Federal lands for lease or sale for public 
purposes in Esmeralda County, Nevada. 


SumMARY: In response to an application 
from the Esmeralda County for a public 
park, the following described lands have 
been examined and found to be suitable 
for lease or sale for recreation and 
public purposes under the authority of 
the Recreation and Public Purposes Act, 
as amended (43 U.S.C. 869, et. seq.): 


Mount Diablo Meridian 
T.15S., R. 36 E., 
Sec. 16, NW%NW%4NE%. 
A parcel of land containing 10 acres. 


These lands are not required for any 
Federal purpose. Disposal is consistent 
with the Bureau’s planning for this area 
and would be in the public interest. 

The lands described in this notice 
meet the criteria for classification set 
forth in 43 CFR 2410.1-2 and 2430.4. 
They will not be offered for lease or sale 
until the classification becomes 
effective. 

A patent, if issued, would contain the 
following reservations to the United 
States: 

1. A right-of-way thereon for ditches 
and canals constructed by the authority 
of the United States pursuant to the Act 
of August 30, 1890 (43 USC 94). 

2. All mineral deposits in the lands so 
patented, and to the United States, or 
persons authorized by it, the right to 
prospect for; mine, and remove such 
ae from the same under applicable 

aw. 

And would be subject to: 

1. Provisions of the Recreation and 
Public Purposes Act and to all 
applicable regulations of the Secretary 
of the Interior. 
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2. All valid existing rights documented 
on the official land records at the time of 
patent issuance. 

3. Geothermal lease N-8429 which 
was granted to Magma Power Company 
and is scheduled to expire December 31, 
1993. 

4. Any other reservations the 
Authorized Officer determines 
appropriate to ensure public access and 
proper management of Federal lands 
and interests therein. 

Upon publication of this Notice in the 
Federal Register the above described 
public lands will be segregated from all 
forms of appropriation under the public 
land laws, including locations under the 
mining laws, except as to applications 
under the mineral leasing laws and 
application under the Recreation and 
Public Purposes Act. 

For a period of 45 days from the date 
of publication of this Notice in the 
Federal Register, interested parties may 
submit comments to the District 
Manager, P.O. Box 1420, Battle 
Mountain, NV 89820. Any adverse 
comments will be reviewed by the State 
Director. In the absence of any adverse 
comments, the classification of the lands 
described in this Notice will become 
effective 60 days from the date of 
publication in the Federal Register. 
James D. Currivan, 

District Manager, Battle Mountain, Nevada. 
[FR Doc. 90-17959 Filed 8-1-90; 8:45 am] 
BILLING CODE 4310-HC-M 


[iD-942-00-4730-12] 


idaho: Filing of Plats of Survey; idaho 


The plats of survey of the following 
described land were officially filed in 
the Idaho State Office, Bureau of Land 
Management, Boise, Idaho, effective 9 
a.m., July 24, 1990. 

The plat, in five sheets, representing 
the dependent resurvey of portions of 
the south boundary, subdivisional lines, 
certain segregated mining claims in 
sections 28, 33, and 34, and the 
boundaries of certain mineral surveys in 
sections 26, 27, 28, and 34, and the 
subidivision of sections 27, 28, and 34. T. 
48 N., R. 2 E., Boise Meridian, Idaho, 
Group No. 767, was accepted July 18, 
1990. 

The plat, in two sheets, representing 
the dependent resurvey of portions of 
the east boundary and subdivisional 
lines, the subdivision of sections 11 and 
12 and the survey of tracts 37 and 38, T. 
1N., R. 3 E., Boise Meridian, Idaho, 
Group No. 789, was accepted July 18, 
1990. 


These surveys were executed to meet 
certain administrative needs of this 
Bureau. 

All inquiries about these lands should 
be sent to the Idaho State Office, Bureau 
of Land Management, 3380 Americana 
Terrace, Boise, Idaho 83706. 

Dated: July 24, 1990. 

Gary T. Oviatt, 

Acting Chief Cadastral Surveyor for Idaho. 
[FR Doc. 90-17963 Filed-8-1-90; 8:45 am] 
BILLING CODE 4310-GG-M 


[AK-932-00-4214-10; AA-8093 and AA- 
6060] 


Termination of Proposed Withdrawal 
and Reservation of Lands; Alaska 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice. 


SUMMARY: This notice terminates the 


segregative effect of a proposed 
withdrawal and reservation of lands on 
two sites requested by the U.S. 
Department of Agriculture, Forest 
Service, for use as travel influence zones 
and recreation areas. 


EFFECTIVE DATE: August 2, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Sandra C. Thomas, BLM Alaska State 
Office, 222 W. 7th Avenue, No. 13, 
Anchorage, Alaska 99513-7599, 907~271- 
5477. 

SUPPLEMENTARY INFORMATION: Notices 
of a proposed withdrawal and 
reservation of lands within the Chugach 
National Forest for the U.S. Forest 
Service, were published in the Federal 
Register on the dates specified below. 
The U.S. Forest Service has cancelled its 
applications for each of the following 
sites: 

(a) Published August 9, 1973 (38 FR 
21506), and September 12, 1979 (44 FR 
53109). The purpose of the application, 
serial number AA-8093, was for a travel 
influence zone and recreation area and 
involves the following described lands: 


Seward Meridian 


A strip of land % mile on each side of 
Resurrection Creek Trail, approximately 5% 
miles due south of Hope, Alaska, on the 
northern Kenai Peninsula between the end of 
the Hope road and Cooper Landing on the 
Sterling Highway, beginning at the south 
boundary of Mineral Survey No. 1449 and 
continuing up the creek to the summit of 
Resurrection Pass. All within protracted 
survey, Tps. 6 and 7 N., R. 3 W., Tps. 8N., Rs. 
2 and 3 W., and T. 9N., R. 2 W., Seward 
Meridian. 

The area described contains approximately 
2,400 acres in the Kenai Peninsula Borough. 


(b) Published June 2, 1971 (36 FR 
10743), and April 27, 1978 (43 FR 18046). 


The purpose of the application, serial 
number AA-6060, was fora travel © 
influence zone and recreation area and 
involves the following described lands: 
Seward Meridian 
T. 11 N., R. 2E (Unsurveyed) 
Sec. 27, that portion of E%4SW% not 
included in patented Mineral Survey No. 
753, Crow Creek Mining Company. 

Sec. 34, EW, SW%SE%. 

The area described contains approximately 
270 acres. Located 5 miles northeast of the 
townsite of Girdwood, Alaska, on the Crow 
Creek Road. 

At 8 a.m. Alaska Daylight time, on the date 
of this publication, such lands will be 
relieved of the segregative effect of the 
proposed withdrawals. 

Sue A. Wolf, 

Chief, Branch of Land Resources. 

[FR Doc. 90-18063 Filed 8-1-90; 8:45 am] 
BILLING CODE 4310-JA-M 


[MT-930-00-4214-10; MTM 79374] 


Notice of Proposed Withdrawal and 
Opportunity for Public Meeting; 
Montana 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice. 


SUMMARY: The U.S. Department of 
Agriculture, Forest Service, proposes to 
withdraw 220 acres of National Forest 
System (NFS) land for protection of the 
Crystal Park Recreational Mineral 
Collection Area. This notice closes the 
land for up to 2 years from location and 
entry under the United States mining 
laws. The land will remain open to all 
uses other than the mining laws. 


DATES: Comments and requests for a 
public meeting must be received by 
October 31, 1990. 


ADDRESSES: Comments and meeting 
requests should be sent to the Montana 
State Director, BLM, P.O. Box 36800, 
Billings, Montana 59107. 


FOR FURTHER INFORMATION CONTACT: 
James Binando, BLM Montana State 
Office, 406-255-2935. 


SUPPLEMENTARY INFORMATION: On July 
2, 1990, the U.S. Department of 
Agriculture filed an application to 
withdraw the following described NFS 
land from location and entry under the 
United States mining laws, subject to 
valid existing rights: 
Principal Meridian, Montana 
T.4S., R. 12 W., 
Sec. 16, W%SW%NW%, SEXZSWYNW%, 
NW'%sw%, N4Y2SW%4SW%; 
Sec. 17, SE4SW “4 NE%, SEYXNE%, 
NE%SE%, E4zsANW%SE%, N%SEYSE%. 





The area described contains 220 acres in 
Park County. 

For a period of 90 days from the date 
of publication of this notice, all persons 
who wish to submit comments, 
suggestions, or objections in connection 
with the proposed may 
present their views in writing to the 
Montana State Director, Bureau of Land 
Management. 

Notice is hereby given that an 
oa for a public meeting is 
afforded in connection with 
proposed withdrawal. All interested 
persons who desire a public meeting for 
the purpose of being heard on the 
proposed withdrawal must submit a 
written request to the State Director 
within 90 days from the date of 
publication of this notice. Upon 
determination by the State Director that 
a public meeting will be held, a notice of 
the time and place will be published in 
the Federal Register at least 30 days 
before the scheduled date of the 
meeting. 

The application will be processed in 
accordance with the regulations set 
forth in 43 CFR part 2300. 

For a period of 2 years from the date 
of publication of this notice in the 
Federal Register, the land will be 
segregated as specified above unless the 
application is denied or canceled or the 
withdrawal is approved prior to that 


application or proposal shall not affect 

administrative jurisdiction over the 

land, and the segregation shall not have 

the effect of authorizing any use of the 

land by the Department of Agriculture. 
Dated: July 19, 1990. 

John E. Moorhouse, 

Acting Deputy State Director, Division of 

Lands and Renewable Resources. 

[FR Doc. 90-18040 Filed 6-1-90; 8:45 am] 

BILLING CODE 4310-DN-# 


The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the P ork Reduction 
Act {44 U.S.C. chapter 35). Copies of the 


proposed collection of information and 
related forms may be obtained by 
contacting the Bureau's clearance officer 
at the telephone number listed below. 
Comments and suggestions on the 

proposal should be made directly to the 
Bureau of Clearance Officer and the 
Office of Management and Budget, 
Paperwork Reduction Project {1006- 
0006), Washington, DC 20503, telephone 
202-395-7340. 

Title: Acreage Limitation—Bureau of 
Reclamation Rules and Regulations, 43 
CFR 426. 

OMB approval number: 1006-0006. 

Abstract: These forms are to be used 
by water district offices to summarize 
individual landholder certification and 
reporting forms as required by the 
Reclamation Reform Act of 1982 (title II 
of Pub. L. 97-293) and 43 CFR 426, 
Acreage Limitation Rules and 
Regulations. This information allows the 
Bureau of Reclamation to establish 
water user's compliance with 
Reclamation Law. 

Bureau Form Number: 7-1781A and 7- 
1781B. 

Frequency: Annually. 

Description of Respondents: 
Contracting organizations for Bureau of 
Reclamation Project Irrigation Water. 

Estimated completion time: 40 hours. 

Annual Responses: 386. 

Annual Burden Hours: 15,440. 

Bureau Clearance Officer: Carolyn 
Hipps, a.c. 303-236-6769. 

Dated: July 25, 1990. 

Joe D. Hall, 

Deputy Commissioner, Bureau of 
Reclamation. 

[FR Doc. 90-17944 Filed 8-1-90; 8:45 am] 
BILLING CODE 4310-09-m 


South Delta Water Management 


Program, Sacramento-San Joaquin 
Delta, California 


AGENCY: Bureau of Reclamation 
(Interior). 

ACTION: Notice of availability and notice 
ot public hearings on draft 
environmental impact report/draft 
environmental impact statement (DEIR/ 
DEIS); INT-DES-90-DES-90-20. 


SUMMARY: Pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969 (NEPA), as amended, and 
= 21002 of the California 

vironmental Quality Act, the 
Department of the Interior, Bureau of 
Reclamation (Reclamation), and the 
California Department of Water 
Resources (DWR) have prepared a draft 
environmental impact report/draft 
environmental impact statement (DEIR/ 
DEIS) on the South Delta Water 
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Sena Program (SDWMP). The 
describes and presents the 
environmental effects of nine 
alternatives, including no action, for the 
first phase of DWR’s water banking 
program and for resolution of local 
water supply problems in the south 
Sacramento-San Joaquin Delta area of 
California. Two public hearings shall be 
held to receive comments from 
interested organizations and individuals 
on the environmental impacts of the 
proposal. 

DATES: A 120-day public review period 

commences with the publication of this 

notice. Within that review period, 
written comments on the DEIR/DEIS 
may be submitted to the Director of 

DWR or the Regional Director, Mid- 

Pacific Region, Bureau of Reclamation at 

the addresses provided below: 

Public hearings on the DEIR/DEIS will 
be held on the following dates at the 
locations indicated. 

Hearing 1: Wednesday, September 19, 
1990; Auditorium, Resources Building, 
1416 Ninth Street, Sacamento, 
California; 1:30 p.m. 

Hearing 2: Thursday, September 20, 
1990; Tracy Inn, 30 West 11th Street, 
Tracy, California; 7 p.m. 

ADDRESSES: Copies of the DEIR/DEIS 

may be requested from DWR or 

Reclamation’s Mid-Pacific Regional 

Office at the following addresses: 

Department of Water Resources, 

Division of Planning, 1416 Ninth Street, 

P.O. Box 942836, Sacramento CA 94236- 

0001; telephone: (916) 445-9371. 

Regional Director, Bureau of 
Reclamation, Mid-Pacific Regional 
Office, 2800 Cottage Way, Attention: 
MP-750, Sacramento CA 95825-1898; 

' telephone: (916) 978-5130. 

Copies of the DEIR/DEIS are 
available for inspection at the addresses 
above, at libraries in California, and 
also at the following locations: 

Office of the Commissioner, Bureau of 
Reclamation, Environment and 
Planning Branch, 18th and C Streets, 
NW, Room 7455, Washington DC 
20240; telephone: (202) 208-5401. 

Denver Office, Bureau of Reclamation, 
Library, room 167, Building 67, Denver 
Federal Center, Denver CO 80225; 
telephone: (303) 236-6963. 

FOR FURTHER INFORMATION CONTACT: 

Fred Bachmann (Chief, South Delta 

Management Section, tt of 

Water Resources), (916) 324-4751; 

Douglas Kleinsmith, (Project 

Environmental Specialist, Bureau of 

Reclamation, Mid-Pacific Region), (916) 

978-5121; or Dr. Wayne Deason 

(Manager, Environmental Services, 
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Bureau of Reclamation, Denver Federal 
Center), (303) 236-9336, 
SUPPLEMENTARY INFORMATION: The 
SDWMP is one of three related water 
management programs involving DWR 
being conducted to address issues 
surrounding the Sacramento-San 
Joaquin Delta and is the first phase for 
DWR’s water banking program. The 
SDWMP consists of several individual 
actions, most of them to be undertaken 
by DWR as part of the State Water 
Project. The SDWMP features involve 
the same Delta waterways used by 
Reclamation’s Central Valley Project, 
thus influencing Reclamation operations 
and/or facilities, Furthermore, certain 
objectives of the SOWMP correspond 
with Reclamations’ objectives for 
improving water levels, quality, and 
circulation in the South Delta channels 
and fishery conditions. Therefore, 
Reclamation has joined in preparing this 
general program document. Appropriate 
supporting documents on site-specific 
information on the Federal portion of the 
program will be prepared and, as 
necessary, include additional 
environmental analysis for any site- 
specific National Environmental Policy 
Act compliance. 

The DEIR/DEIS evaluates the South 
Delta Water Management alternative 
facilities, and other methods of water 
supply augmentation and demand- 
reduction. Under the SDWMP, nine 
alternatives, including no action, are 
analyzed. The preferred alternative is to: 
enlarge Clifton Court Forebay to about 
5,000 surface acres with two new 
intakes; enlarge some existing South 
Delta channels; acquire a U.S. Army 
Corps of Engineers permit to increase 
diversion capability to allow for DWR's 
Banks Pumping Plant to operate at 
maximum of 10,300 cubic feet per 
second; and construct up to four 
mitigation and enhancement barrier- 
type facilities in South Delta channels 


Hearing Process Information 


Organizations and individuals 
wishing to present statements at the 
hearing sound contact DWR or 
Reclamation's Mid-Pacific Regional 
Office, at the above addresses, to 
announce their intention to participate. 
Requests for scheduled presentations 
will be accepted through 4 p.m. on 
September 12, 1990, and should indicate 
at which hearing the speaker wishes to 
appear, Speakers will be called upon to 
present their comments in the order in 
which their requests were received. 
Requests to speak may also be made at 
each hearing and will be called after the 
advance request. Oral comments will be 
limited to 10 minutes per individual. 


Speakers not present when called will 
lose their privilege in the scheduled 
order, and will be recalled at the end of 
the scheduled speakers. 

Written comments from those unable 
to attend or those wishing to supplement 
their oral presentations at the hearings 
should be received by DWR or 
Reclamation’s Mid-Pacific Regional 
Office at the above addresses by 
October 4, 1990 for inclusion in the 
hearing record. 

Dated: July 30, 1990: 

Joe D. Hall, 

Deputy Commissioner. 

(FR Doc. 90-18091 Filed 6-1-90; 8:45 am] 
BILLING CODE 4310-00-m 


Fish and Wildlife Service 


intent To Prepare Environmental 
impact Statement on a Proposal for 
incidental Take of Black-Capped Vireo, 
Golden-Cheeked Warbler, and Five 
Cave Invertebrates Under Section 
10(a) of the Endangered Species Act 
by the Balcones Canyonlands Habitat 
Conservation Plan Executive 
Committee, Burnet, Travis, and 
Williamson Counties, Texas 


AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Notice of Intent to prepare an 
Environmental Impact Statement on the 
Balcones Canyonlands Habitat 
Conservation Plan. 


SUMMARY: This notice advises the public 


that the Fish and Wildlife Service 
(Service) intends to gather information 
necescary for the preparation of an 
Environmental Impact Statement (EIS) 
for the Balcones Canyonlands Habitat 
Conservation Plan (BCHCP) Executive 
Committee's proposal to take federally- 
listed endangered species: black-capped 
vireo (Vireo atricapillus); golden- 
cheeked warbler (Dendroica 
chrysoparia); Bee Creek Cave 
harvestman (7exella reddelli); Tooth 
Cave pseudoscorpion (Microcreagris 
texana); Tooth Cave spider (Leptoneta 
myopica); Tooth Cave ground beetle 
(Rhadine persephone); and Kretschmarr 
Cave mold beetle (Texamaurops 
reddelli). This notice is being furnished 
as required by the Endangered Species 
Act (ESA) Regulations (50 CFR 17.22) 
and the National Environmental Policy 
Act (NEPA) Regulations (40 CFR 1501.7). 
The Service is soliciting public 
participation in this scoping process and 
comments on the BCHCP executive 
Committee's proposal, at either a 
meeting on August 16, 1990, or in 
writing. Major concerns include the 
direct, indirect, and cumulative impacts 
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that implementation of the proposal 
would have on endangered species and 
other environmental resources. 

DATES: Written comments should be 
received on or before September 4, 1990. 
A public meeting will be held in Austin, 
Travis County, Texas, on August 16, 
1990. 


ADDRESSES: Comments should be 
addressed to Robert M. Short, Field 
Supervisor, U.S. Fish and Wildlife 
Service, 711 Stadium Drive East, Suite 
252, Arlington, Texas 76011. The public 
meeting will be held from 7 to 10 pm at 
Austin Electric Utilities Building, 721 
Barton Springs Road, Austin, Texas. 


FOR FURTHER INFORMATION CONTACT: 
Joseph E. Johnston, U.S. Fish and 
Wildlife Service, (see ADDRESSES 
above), telephone (817) 885-7830. 


SUPPLEMENTARY INFORMATION: The 
Service proposes to prepare an EIS to 
evaluate the impacts of issuing a section 
10({a) permit for development in the area 
addressed by the BCHCP. The term 
“take” is herein used as defined in the 
Endangered Species Act of 1973, as 
amended, and implementing regulations. 
The proposed take would occur under 
the provisions of section 10(a) of the 
Endangered Species Act, and would be 
incidental to a variety of development 
activities in the area. The Service 
intends to gather information necessary 
for the preparation of an EIS for the 
incidental take application. 

The BCHC?P is being prepared to 
protect the federally-listed endangered 
species in the area (listed above) while 
allowing residential, commercial, and/or 
industrial development to continue. The 
action will identify endangered species 
preserve areas, develop funding 
mechanisms for the preserves and 
prepare legal documents to support the 
funding and maintenance of the 
preserves. 

Pending urban expansion within the 
habitat areas of seven federally-listed 
endangered species has created a severe 
conflict situation in Austin. The listed 
species may not be taken, as defined in 
the ESA, by non-Federal entities without 
a section 10(a) permit. Much of the 
BCHCP study area cannot be developed 
without the incidental taking of a listed 
species. Therefore, to comply with the 
ESA, an EIS must be prepared and a 
section 10(a) permit obtained in order 
for a large percentage of planned 
development projects to proceed. 

‘There are three primary alternatives 
to be considered for this action. First, 
the no action alternative. This would 
limit any development to areas not 
occupied by listed species. A substantial 
area within the boundaries of the 
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BCHCP study area would not be open to 
development. 

In the second alternative, individuals 
would be responsible for obtaining 
separate section 10{a) permits. This 
would require each development that 
would impact a listed ies to meet 
the requirements of section 10(a) of the 
ESA. This would include a habitat 
conservation plan (HCP) that specifies: 
(1) The impact that will likely result 
from the taking; (2) what steps the 
applicant will take to minimize and 
mitigate the impacts, and the funding 
that will be available to implement the 
steps; and (3) what alternative actions to 
the taking the applicant considered and 
the reasons why the alternatives were 
rejected. In addition, an EIS or an 
environmental assessment would be 
required on each section 10{a) permit. 

The third alternative is a regional 
section 10{a) permit to address all 
development and all the listed species in 
the study area. This alternative would 
have to meet the same requirements as 
alternative number two. However, 
approval for all activities and 
delineation of all preserves would be 
accomplished at the same time. 

The requirements for large 
undisturbed habitats and relative 
isolation from development by the 
black-capped vireo and golden-cheeked 
warbler limit the options of preserve 
design. A regional habitat conservation 
plan would be large enough to preserve 
such large blocks of habitat, whereas 
individuals acting separately may have 
insufficient resources to accomplish this 
task. Therefore, the Service currently 
believes a regional HCP would be the 
best alternative for the listed species. 

Implementation of a regional section 
10({a) permit would require an 
expenditure of funds and resources to 
purchase and operate the proposed 
preserves. These lands would be 
managed for the listed species, and 
multipurpose use activities would be 
coordinated around this primary 
purpose. Within the BCHCP study area, 
urban development would be allowed to 
proceed outside the preserves and 
within the guidelines of the issued 
section 10{a) permit and local 
ordinances. 


To insure that the full range of issues 
related to the proposed action are 
identified and addressed, comments and 
suggestions are invited from all 
interested parties. The Service will 
consider all comments received in 
making its determination regarding 
whether to grant a section 10({a) permit 
for the activity. Environmental review 
will be conducted in accordance with 
the requirements of the National 
Environmental Policy Act of 1969, as 


amended (42 U.S.C. 4371 et seg.), NEPA 
Regulations {40 CFR 1500-1508), The 
Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531 et seg.), ESA 
Regulations (50 CFR 17), other — 
appropriate Federal regulations, and 
Service procedures for compliance with 
those regulations. 

Interested persons may comment 
within 30 days of the date of this 
publication by submitting written views, 
alternatives or data to the Service at the 
above address. Copies of pertinent 
documents are available for inspection 
by the public during normal business 
hours at the Service address provided 
above or the office of Joey Crumley, 
Environmental and Conservation 
Services Department, City of Austin, 
Two Commodore Plaza, Austin, Texas, 
telephone (512) 499-2658. 

We estimate the Draft EIS will be 
available to the public by early spring 
1991. 


Dated: July 26, 1990. 
Michael J. Spear, 
Regional Director. 
[FR Doc. 90-18068 Filed 8-1-90; 8:45 am] 
BILLING CODE 4310-55-M 


National Park Service 


National Register of Historic Places, 
Notification of Pending Nominations 


Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before July 21, 
1990. Pursuant to 60.13 of 36 CFR part 60 
written comments concerning the 
significance of these properties under 
the National Register criteria for 
evaluation may be forwarded to the 
National Register, National Park 
Service, P.O. Box 37127, Washington, DC 
20013-7127. Written comments should 
be submitted by August 17, 1990. 

Marilyn W. Nickels, 

Chief of Registration, National Register. 

ALABAMA 

Mobile County 

Trinity Episcopal Church, 1900 Dauphin St, 
Mobile, 90001240 


FLORIDA 


Polk County 

Atlantic Coast Line Railroad Depot {Lake 
Waies MPS), 325 S. Scenic Hwy., Lake 
Wales, 90001277 

Bullard, B. K., House {Lake Wales MPS}, 644 
S. Lakeshore Blvd., Lake Wales, 90001272 

Church of the Holy Spirit (Lake Wales MPS), 
1099 ides Rd., Lake Wales, 90001271 

Dixie Walesbilt Hotel {Lake Wales MPS), 
115 N. First St., Lake Wales, 90001273 

First Baptist Church (Lake Wales MPS), 338 
E. Central Ave., Lake Wales, 90001275 
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Lake Wales City Hall (Lake Wales MPS), 152 
E. Central Ave., Lake Wales, 90001274 

Tillman, G. V., House {Lake Wales MPS), 301 
E. Sessoms Ave., Lake Wales, 90001276 


MASSACHUSETTS 


Barnstable County 


Yarmouth Camp Ground Historic District, 
South of Mid-Cape Hwy, (Rt. 6) and 
roughly bounded by County Ave., Willow 
St., Wood Rd., and Camp Ground Pond, 
Yarmouth/Barnstable, 90001244 


MICHIGAN 


Branch County 


Doll, Benedict, House, 665 W. Chicago St., 
Coldwater, 90001238 

Lamphere—Pratt House, 90 Division St., 
Coldwater, 90001237 


Monroe County 


Dundee Historic District, Roughly bounded 
by Main, Monroe, and Toledo Sts., River 
Raisin, Riley, Tecumseh, and Ypsilanti Sts., 
Dundee, 90001239 


MISSISSIPPI 


Clay County 

Anderson, Dewitt, House {West Point MPS), 
104 W. Broad St., West Point, 90001279 

Commerce Street Historic District (West 
Point MPS) 
508—731 Commerce St., West Point, 
90001283 

East Main Street Historic District (West 
Point MPS), 510—1030 E. Main St., West 
Point, 90001282 

Jordan, Moses, House {West Point MPS), 940 
E. Broad St., West Point, 90001278 

South Division Street Historic District (West 
Point MPS), 447—646 S. Division St., West 
Point, 90001281 

West Point School Historic District (West 
Point MPS), Roughly bounded by E. 
Westbrook, Calhoun, Travis and East Sts., 
West Point, 90001280 


NEW JERSEY 

Atlantic County 

Mays ee Historic District, jet. US 40, NJ 
50; roughly bounded by Lake Lenape and 
Great Egg Harbor, Hamilton Twp, 90001245 

Camden County 


American National Bank (Banks, Insurance, 
and Legal Buildings in Camden, New 
Jersey (1873-1938) MPS), 1219 Broadway, 
Camden, 90001256 

Camden Fire Insurance Association (Banks, 
Insurance, and Legal Buildings in Camden, 
New Jersey (1873-1938) MPS), 428-432 
Federal St., Camden, 90001262 

Camden Safe Deposit & Trust Company 
(Banks, Insurance, and Legal Buildings in 
Camden, New jersey (1873-1938) MPS), 
Market St. and Broadway, Camden, 
90001258 

Downey, James M., Building (Banks, 
Insurance, and Legal Buildings in Camden, 
New Jersey (1873-1938) MPS), 521 Cooper 
St., Camden, 90001261 

East End Trust Company (Banks, Insurance, 
and Legal Buildings in Camden, New 
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Jersey (1873-1938) MPS), 2614-2616 Federal 
St., Camden, 90001254 

Finance Building (Banks, Insurance, and 
Legal Buildings in Camden, New Jersey 
(1873-1938) MPS), 549-559 Cooper St., 
Camden, 90001260 

Inter-County Mortgage and Finance 
Company (Banks, Insurance, and Legal 
Buildings in Camden, New Jersey (1873- 
1938) MPS), 333 Arch St., Camden, 
90001263 

Narcouse Building (Banks, Insurance, and 
Legal Buildings in Camden, New Jersey 

(1873-1938) MPS), 231 Market St., Camden, 


90001268 

National State Bank (Banks, Insurance, and 
Legal Buildings in Camden, New Jersey 
(1873-1938) MPS), 123 Market St., Camden, 
90001267 


New Jersey Safe Deposit and Trust Company 
(Banks, Insurance, and Legal Buildings in 
Camden, New Jersey (1873-1938) MPS), 
Market and Third Sts., Camden, 90001265 

South Camden Trust Company (Banks, 
Insurance, and Legal Buildings in Camden, 
New Jersey (1873-1938) MPS), Broadway at 
Ferry St., Camden, 90001255 

Victory Trust Company (Banks, Insurance, 
and Legal Buildings in Camden, New 
Jersey (1873-1938) MPS), Broadway and 
Spruce St., Camden, 90001257 

Wilson Building (Banks, Insurance, and 
Legal Buildings in Camden, New Jersey 
(1873-1938) MPS), Cooper St. and 
Broadway, Camden, 90001259 

Woodruff, A.S. and Law Buildings (Banks, 
Insurance, and Legal Buildings in Camden, 
New Jersey (1873-1938) MPS), 328-330 
Market St., Camden, 90001264 


Hunterdon County 


Quaker Meeting, Roughly bounded by 
Quakertown, ille Rds., Quaker Ln., 
and Locust Grove Rd. (Franklin Township), 
Quakertown, 90001242 


NEW MEXICO 


Lincoln County 

Archeological Site No. AR-03-08-01-051 
(Corona Phase Sites in the Jicarilla 
Mountains, New Mexico MPS), Address 
Restricted, White Oaks vicinity, 90001251 

Archeological Site No. AR-03-08-01-052 
(Corona Phase Sites in the Jicarilla 
Mountains, New Mexico MPS), Address 
Restricted, White Oaks vicinity, 90001252 

Funston Site {AR-03-08-01-046) {Corona 
Phase Sites in the Jicarilla Mountains, New 
Mexico MPS), Address Restricted, White 
Oaks vicinity, 90001250 


Rio Arriba County 
E! Camino Real, Truchas Quadrangle Portion 


(El Camino Real MPS}, Carson National 
Forest, Truchas vicinity, 90001270 


Taos County 

E! Camino Real, Penasco Quadrangle Portion 
(Ei Camino Real MPS), Telephone and 
Osha Canyons in the Carson National 
Forest, Penasco vicinity, 90001289 

El Camino Real, Ranchos de Taos 
Quandrangle Portion {El Camino Real 
MPS), Roughly follows the east bank of 
Arroyo Miranda in the Carson National 
Forest, Ranchos de Taos vicinity, 90001268 


WASHINGTON 


King County 
Chase, Dr. Reuben, House, 17819 113th Ave. 
NE, Bothell, 90001246 


Thurston County 


Nisqually School, 341 Nisqually Cut-Off Rd. 
SE, Olympia vicinity, 90001248 

WEST VIRGINIA 

Barbour County 

Philippi Historic District, Roughly bounded 
by Pike, High, Walnut, Wolfe, Main, 


Wilson Sts., and Tygart Valley River, 
Philippi, 90001241 


The following property was 
erroneously listed under Catawba 
County, North Carolina, on the list dated 
July 17, 1990: 


NORTH CAROLINA 


Caldwell Co. 


Lenoir High School, 100 Willow St., Lenoir 
90001146 


The following property was 
erroneously listed as pending on the list 
dated July 17, 1990: 


NEW YORK 


Montgomery Co. 

Burke, John, Carriage and Wagon Factory, 99 
Main St, Fort Plain 90001155 

[FR Doc 90-18015 Filed 8-1-90; 8:45 am] 

BILLING CODE 4310-70-M 


INTERSTATE COMMERCE 
COMMISSION 


[Finance Docket No. 31706] 


Consolidated Rail Corporation and 
CSxX , inc.; Joint Project 
for Relocation of a Line of Railroad 
and Trackage Rights Exemptions 


On July 3, 1990, Consolidated Rail 
Corporation (Conrail) and CSX 
Transportation, Inc. (CSXT), filed a 
notice of exemption under 49 CFR 
1180.2(d)(5) for a joint project involving 
the relocation of a line of railroad. The 
purpose of the project is to rationalize 
current Conrail and CSXT operations 
over a double track line of railroad 
owned by Conrail. The line is located in 
Dayton, OH, between milepost 207.12, at 
Second Street, and milepost 208.91, at 
Washington Street. CSXT has operated 
over this line since 1976 under a 
trackage rights agreement. 

The project involves the following 
elements: (1) Sale. Conrail will sell the 
northernmost main track and will lease 
or sell the land underlying the track to 
CSXT. Conrail will relocate all of its 
through train movements to the 
southernmost main track and CSXT will 
relocate all of its through movements to 


the northernmost main track. (2) 


Construction and abandonment. Conrail 
will abandon and remove some track, 
including a small segment of main line 
track and several crossovers, and will 
construct two new crossovers. The 
project also involves realignment by the 
State of Ohio of the underpass carrying 
— Street, a public road, across this 
ine. 

The project will reconfigure the tracks 
and operations over the involved line to 
avoid traffic interference, and to 
improve through rail operations and | 
service to rail patrons. Conrail and 
CSXT traffic will be separated onto 
lines to be owned and dispatched by 
each railroad, thus eliminating 
congestion and train delays resulting 
from operations over common lines. 
Through the exchange of trackage rights, 
both Conrail and CSXT will continue the 
services previously provided. The new 
track alignments and operation 
arrangements will not extend the service 
of either Conrail or CSXT, will not have 
any effect on shippers, competition, or 
the competitive balance among carriers, 
or have any significant effect on carrier 
revenues or expenses. 

In Railroad Consolidated Procedures, 
366 LC.C. 75 (1982), the Commission 
categorically exempted from regulation 
under 49 U.S.C. 10505, certain 
transactions found to have no regulatory 
significance. Section 10505 requires the 
Commission to exempt a class of 
transactions when it finds that its prior 
review and approval is not necessary to 
carry out the rail transportation policy 
of 49 U.S.C. 10101a, and either (1) the 
transaction is of limited scope, or {2) 
regulation is unnecessary to protect 
shippers from market abuse. The 
Commission has exempted from 
regulation under 11343 seven categories 
of transactions. 

The transaction here appears to fall 
within the ambit of the class exemption 
for joint projects involving the relocation 
of a line of railroad under 49 CFR 
1180.2(d)(5). The transaction involves an 
actual physical relocation of both track 
and services. The typical joint relocation 
project involves an abandonment or 
discontinuance of service by one carrier 
and its acquisition of trackage rights 
over another carrier’s lines. However, 
the Commission did not limit application 


1 This new agreement terminates the 1976 
trackage rights agreement under which CSXT 
formerly operated. 





31456 


of the class exemption to specific 
parameters, and it appears reasonable 
and appropriate to include this 
transaction within the class exemption, 
particularly since it meets all the criteria 
of 49 U.S.C. 10505. Because the project 
will result in the carriers providing the 
same service to shippers in a more 
efficient manner, regulation is not 
necessary to carry out the rail 
transportation policy of 49 U.S.C. 10101a 
or to protect shippers from market 
power abuse. Also, the transaction is of 
limited scope not only because it 
involves a small geographic area (1.7 
miles), but also because there will be no 
change in the competitive balance 
between the carriers and all shippers 
will continue to receive service. 

I conclude that this is a joint project 
involving the relocation of a line of 
railroad that does not disrupt service to 
shippers, and that it falls within the 
class of transactions identified at 49 
U.S.C. 1180.2{d)(5). The Commission has 
determined that joint relocation projects 
embrace trackage rights transactions 
such as the one proposed here. See D.T. 
& ILR.—Trackage Rights, 363 1.C.C. 878 
(1981). Moreover, the Commission will 
assume jurisdiction over the 
abandonment and/or construction 
components of a relocation project only 
in cases where the proposal involves, 
for example, a change in service to 
shippers, expansion into new territory, 
or a change in existing competitive 
situations. See, generally, Denver & 
R.G.W.R. Co.—Jt. Proj.—Relocation 
Over BN, 41.C.C. 2d 95 (1987). Under 
these standards, the realignment of 
track involving the construction and 
abandonment of Conrail line is not 
subject to the Commission's jurisdiction. 

Use of this exemption will be 
conditioned on appropriate labor 
protection. Any employees affected by 
the trackage rights agreement will be 
protected by the conditions in Norfolk 
and Western Ry. Co.—Trackage 
Rights—BN, 354 I.C.C. 605 (1978), as 
modified in Mendocino Coast Ry., Inc.— 
Lease and Operate, 360 1.C.C. 653 (1980). 

In addition, CSXT shall retain its 
interest in and take no steps to alter the 
historic integrity of all sites and 
structures on the line that are 50 years 
old or older until completion of the 
section 106 process of the National 
Historic Preservation Act, 16 U.S.C. 470. 

Petitions to revoke the exemption 
under 49 U.S.C. 10505(d) may be filed at 
any time. The filing of a petition to 
revoke will not stay the transaction. 
Pleadings must be filed with the 


Commission and served on: 


John J. Paylor, Consolidated Rail 
Corporation, 1138 Six Penn Center 
Plaza, Philadelphia, PA 19103 

C.M. Rosenberger, CSX Transportation, 
Inc., 500 Water Street, Jacksonville, FL 
32202. 


Decided: July 30, 1990. 

By the Commission, David M. Konschnik, 
Director, Office of Proceedings. 
Sidney L. Strickland, Jr., 
Secretary. 
[FR Doc. 90-18109 Filed 8~1-90; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 


Drug Enforcement Administration 
[Docket No. 88-108] 


Bill’s Pharmacy; Revocation of 
Registration 


On October 11, 1988, the Deputy 
Assistant Administrator of the Drug 
Enforcement Administration (DEA), 
Office of Diversion Control, issued an 
Order to Show Cause proposing to 
revoke DEA Certificate of Registration 
AS3030486, previously issued to Bill's 
Pharmacy (Respondent), 17th and 
Jefferson Streets, Paducah, Kentucky. 
The Order to Show Cause, which also 
proposed to deny any pending 
applications for renewal of 
Respondent's registration, alleged that 
the continued registration of the 
Respondent pharmacy was inconsistent 
with the public interest. 21 U.S.C. 823(f) 
and 824(a)(4). The Respondent requested 
a hearing on the issues raised by the 
Order to Show Cause and this matter 
was placed on the docket of 
Administrative Law Judge Mary Ellen 
Bittner. 

Following an evidentiary hearing held 
in Louisville, Kentucky, on April 25 and 
26, 1989, Judge Bittner issued her 
Opinion, Recommended Ruling, Findings 
of Fact, Conclusions of Law and 
Decision. Respondent filed exceptions 
and on December 26, 1989, the entire 
record was transmitted to the then 
Administrator for final agency action. 21 
CFR 1316.65. The Acting Administrator 
has considered this matter and, pursuant 
to 21 CFR 1316.67, hereby publishes his 
final order based upon findings of fact 
and conclusions of law as set forth 
below. 

Respondent is a pharmacy in 
Paducah, Kentucky, owned by William 
Skinner, R.Ph. On January 13, 1988, DEA 
conducted an audit of Respondent's 
controlled substance inventory. The 
investigators used a starting inventory 
of zero for the Schedule II substances 
audited because Mr. Skinner told the 
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investigators that all these drugs had 
been taken during a theft at the 
pharmacy in September 1986, although 
no theft was reported to the DEA as 
required by 21 CFR 1301.76(b). Mr. 
Skinner also failed to report the theft to 
the Kentucky Drug Control Division as 
required by State law. 

Respondent's Schedule II drugs were 
audited for the period from September 
15, 1986 through January 13, 1988. The 
audit revealed, among other things, 
shortages of 32 percent of Respondent's 
Dexedrine inventory, and 50 percent of 
Respondent's Numorphan injectables. 

The audit of Respondent's Schedule 
IlI-V controlled substances covered the 
period from March 15, 1986, through 
January 13, 1988. This audit revealed 
shortages of 947 Anexsia tablets, 7,500 
Darvocet N-100 tablets, 1,389 
phentermine tablets, 7,312 Tylenol #3 
with codeine tablets, 1,109 Tylenol #4 
with codeine tablets, 24 ounces of 
Terpin Hydrate with codeine and 28 
ounces of Tussionex Suspension. 

Respondent also admitted to taking 
Schedule V cough syrups for his own 
use without a prescription or signing the 
Schedule V log book. 

At the time of the inspection, the 
pharmacy was in a state of “chaos.” 
Specifically, there were heavy 
accumulations of dust on the pharmacy 
shelves, and the shelves, merchandise, 
counters and floors were extremely 
cluttered with boxes, empty containers, 
papers, and trash. Plaster and paint 
were falling off the walls and there were 
cobwebs in various areas of the 
pharmacy. Drugs on the shelves bore 
expiration dates as early as 1985. 
Photographs fully substantiated the 
pharmacy’s poor condition. 

Part of Respondent's business 
consisted of sending controlled 
substances to a nursing home. The drugs 
for Respondent's nursing home business 
were prepared in an apartment adjacent 
to the pharmacy. The apartment was not 
a DEA registered location. Apart from 
not being registered and having poor 
security, it was even dirtier than the 
pharmacy. Debris from the materials 
used for packaging medications, as well 
as other types of trash, was scattered all 
over the premises; a bathroom in the 
apartment was filthy, and the bathtub 
was filled with empty soft drink cans, 
used paper cups, and other trash, along 
with a machine used to prepare unit 
doses of medication. In addition, trays 
designed for the preparation of unit 
doses of medication were extremely 
dirty and there were animal droppings 
on various surfaces. The Acting 
Administrator finds that unsanitary 
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condition of both the pharmacy and 
apartment to be 

Respondent's recordkeeping was 
deficient in several ts. 
Specifically, Respondent should have 
taken an inventory in May 1985 and 
May 1987, and should have had copies 
of such inventories available. Mr. 
Skinner was unable to produce them. 
Although Respondent executed 22 DEA 
Schedule II order forms during the audit 
period, only 14 contained all the 
information required by 21 CFR 
1306.09{e). 

An inspection of Respondent's 
Schedule V log book revealed that a 
number of customers regularly 
purchased cough syrup over an 
extended period of time. Several people 
received an average of 10-12 ounces of 
cough syrup each month for over a year. 

On January 20, 1988, inspectors from 
the Kentucky Cabinet for Human 
Resources, the Kentucky Board of 
Pharmacy and the local Department of 
Health, quarantined both the pharmacy 
and the apartment. After three to four 

‘days of constant cleaning, the pharmacy 
was inspected again and the quarantine 
lifted on January 26, 1988. About 70 
percent of Respondent's merchandise 
had to be destroyed. On July 19, 1988, 


the inspectors returned to the pharmacy. 


No pharmacist was on the premises at 
the time as is required by Kentucky law. 
The inspectors noted a number of drugs 
on the shelves whose expiration dates 
had passed. 

On September 14, 1988, the Board of 
Pharmacy filed a complaint alleging that 
during the July inspection no pharmacist 
had been present in the pharmacy 
although the prescription drug counter 
was open and accessible to the public, 
that some medications on the shelves 
were past their expiration dates, that 
Mr. Skinner had submitted a false 
statement to the Board of Pharmacy 
with respect to whether he had taken an 
inventory in May 1987, and that he had 
failed to maintain adequate records. On 
January 22, 1987, the Board of Pharmacy 
executed an Agreed Order in which it 
specified the allegations against Mr. 
Skinner and noted that Mr. Skinner 
“denies that he is guilty of the 
allegations contained in the complaint 
but admits that if a hearing were held, 
sufficient evidence could be produced to 
substantiate the allegations.” As part of 
the Agreed Order, the Board of 
Pharmacy ordered that Mr. Skinner's 
pharmacy license and Respondent's 
pharmacy permit be suspended for two 
years effective February 1, 1989. 
However, the entire period of 
Respondent's suspension, and all but 30 
days of Mr. Skinner's suspension, were 
withheld and probated for three years. 


The three-year probation was to begin 
at the conclusion of the active 
suspension. The Board also fined Mr. 
Skinner $2,000. 

Respondent had previously been cited 
by the Board of Pharmacy. Since 1985, 
Respondent had been admonished 
(sometimes more than once) for not 
properly maintaining Schedule II order 
forms, failing to record addresses on 
prescriptions, and allowing customers to 
purchase excessive amounts of cough 
syrup. To Respondent's credit, certain 
improvements have apparently been 
made since the 1988 inspection. He has 
taken a biennial inventory, is now 
maintaining order forms properly, and 
no longer dispenses cough syrup without 
a prescription. 

The Administrator may revoke a DEA 
Certificate of Registration and deny any 
application for such registration, if he 
determines that the continued 
registration of the registrant would be 
inconsistent with the public interest. 21 
U.S.C. 823(f} and 824{a)(4). Pursuant to 
21 U.S.C. 823{f), the following factors are 
considered in determining where the 
public interest lies: 

1. The recommendation of the 
appropriate State licensing board or 
professional disciplinary authority. 

2. The applicant's experience in 
dispensing, or conducting research with 
respect to controlled substances. 

3. The applicant’s conviction record 
under Federal or State laws relating to 
the manufacture, distribution, or 
dispensing of controlled substances. 

4. Compliance with applicable State, 
Federal, or local laws relating to 
controlled substances. 

5. Such other conduct which may 
threaten the public health and safety. 

Respondent has not satisfactorily 
accounted for the very serious shortages 
revealed by the audits of his controlled 
substance inventory. Other aspects of 
Respondent's performance of its 
obligation to maintain complete and 
accurate controlled substance records 
were equally abysmal. Respondent has 
further failed to provide an explanation 
for what is at best an abandonment of 
responsibility, and at worst criminal 
conduct, in providing large quantities of 
Schedule V substances without regard 
for medical need. As evidenced by 
photographs submitted in evidence at 
the hearing, the physical and sanitary 
condition of the pharmacy was terrible 
and the condition of the apartment in 
which Respondent prepared 
medications for the nursing home was 
even worse. All of these deficiencies 
demonstrate a cavalier attitude toward 
Respondent's obligation to provide safe 
and clean drugs to its customers and to 


do so in compliance with Federal and 
State laws. 

The administrative law judge 
concluded that Respondent's continued 
registration would be contrary to the 
public interest and recommended that 
its DEA registration be revoked. The 
Acting Administrator adopts the 
findings of fact and conclusions of law 
recommended by the administrative law 
judge in their entirety. On the basis of 
the record of this proceeding, the Acting 
Administrator concludes that 
Respondent has, over a long period of 
time, failed miserably to fulfill its 
obligations as a DEA registrant. The 
Acting Administrator is not persuaded 
that the Respondent’s owner is yet fully 
aware of the importance of the Federal 
and State laws and regulations relating 
to the dispensing of controlled 
substances or that he is willing to do all 
that is necessary to comply with such 
laws and regulations. Respondent's 
continued registration is clearly 
inconsistent with the public interest. 

Accordingly, having determined that 
Respondent's continued registration is 
inconsistent with the public interest, the 
Acting Administrator of the Drug 
Enforcement Administration concludes 
that such registration should be revoked. 
Therefore, pursuant to the authority 
vested in him by 21 U.S.C. 823 and 824 
and 28 CFR 0.100(b), the Acting 
Administrator orders that DEA 
Certificate of Registration AS3030486, 
previously issued to Bill's Pharmacy, be, 
and it hereby is, revoked. It is further 
ordered that any pending applications 
for renewal of Respondent’s registration 
be, and they hereby are, denied. 

This order is effective September 4, 
1990. 

Dated: July 26, 1990. 

Terrence M. Burke, 

Acting Administrator. 

[FR Doc. 90-17982 Filed 81-90; 8:45 am] 
BILLING CODE 4410-09-M 


[Docket No. 88-103] 


Boris Pukay, M.D.; Revocation of 
Registration 


This proceeding was initiated on 
October 14, 1988, when the Deputy 
Assistant Administrator of the Drug 
Enforcement Administration (DEA), 
Office of Diversion Control, issued an 
Order to Show Cause (Order) to Boris 
Pukay, M.D. of Mystic, Connecticut 
(Respondent). The Order sought to 
revoke DEA Certificate of Registration 
AP9770353, previously issued to 
Respondent. The statutory basis for the 
proposed action was that Respondent’s 
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continued registration would be _ 
inconsistent with the public interest 
pursuant to 21 U.S.C. 823(f) and 
824(a)(4). 

Respondent timely filed a request for 
a hearing on the issues raised by the 
Order to Show Cause. Following 
prehearing procedures, the hearing was 
held in Washington, DC, on April 28, 
1989. Administrative Law Judge Mary 
Ellen Bittner presided. On November 16, 
1989, the administrative law judge 
issued her opinion and recommended 
ruling and subsequently transmitted the 
entire record of these proceedings to the 
then Administrator for-his 
consideration. 

The Acting Administrator has 
reviewed the record herein and, 
pursuant to the provisions of 21 CFR 
1316.67, hereby issues his final order, 
based upon such findings of fact and 
conclusions of law as hereinafter set 
forth. 

Respondent is a physician in private 
practice in Mystic, Connecticut. In 1979, 
the DEA conducted an audit at 
Respondent's place of business after 
distributors reported unusually large 
purchases of Demerol, morphine and 
Dilaudid. The audit disclosed that 
Respondent had purchased 220 30 cc 
bottles of Demerol 50 mg, 625 one cc 
ampules of Demerol 100 mg injectable, 
25 20 cc vials of Dilaudid 2 mg, and 110 
20 cc vials of morphine sulphate 2 mg. 
Respondent had on hand, 5 vials of 
Demerol 50 mg, one vial of Dilaudid 2 
mg, and 9 vials of morphine. He was 


unable to produce any records of how or . 


to whom the drugs were dispensed, nor 
had he taken an inventory as required 
by 21 U.S.C. 827. Respondent told the 
investigators that he had administered 
some of the medication to his wife and 
some to other patients, but could not 
provide any documentation of such 
dispensing. 

A survey of area pharmacies revealed 
that between February 26, 1979 and 
December 10, 1979, Respondent had 
written 110 prescriptions for Demerol, 
two prescriptions for morphine sulfate, 
and one prescription for codeine sulfate, 
all for his wife. 

The investigators also found one 
prescription for Demerol 50 mg and one 
prescription for morphine sulphate made 
out to Alma Schneider, a patient of 
Respondent's. When interviewed by 
investigators, Mrs. Schneider denied 
receiving the prescriptions or knowing 
anything about them. No further DEA 
action was taken at that time. 

On June 4, 1979, an administrative 
complaint was issued by the 
Connecticut Department of Consumer 
Protection. The complaint alleged that 
Respondent failed to: 


1. Maintain records of controlled 
substance inventory and disposition; 

2. Provide adequate security for the 
storage of large amounts of narcotics 
purchased; 

3. Notify the Department of breakage 
in transit of controlled substances; and, 

4. Monitor his administration of large 
amounts of narcotics to Mrs. Pukay. 
Respondent testified that the Demerol 
was to treat his wife's arteritis with 
neuralgia, a painful condition affecting 
the right side of the head. Respondent 
admitted that he also used some of the 
Demerol for his own painful scalp 
infection. He conceded that “it probably 
has gotten out of hand.” 

On December 17, 1979, Respondent 
entered into a consent order which 
provided that Respondent was to 
surrender his State privileges to 
prescribe controlled substances in 
Schedules II-V. He was not to apply for 
restoration of those privileges for one 
year. 

On May 12, 1980, the Connecticut 
Department of Health Services issued 
Respondent a Notice of Hearing and 
Statement of Charges, alleging the same 
things as the Department of Consumer 
Protection, and in addition, that 
Respondent had failed to practice 
medicine with reasonable skill and 
safety and that he had excessively used 
narcotics for himself and his wife. 

On October 6, 1983, Respondent 
waived his right to a hearing and 
entered into a consent order in which he 
was reprimanded and fined $500. 
Respondent's license to practice 
medicine was suspended for 24 months, 
but the execution of the suspension was 
stayed and Respondent was placed on 
probation for 24 months. 

In 1985, agents of the Department of 
Consumer Protection again visited 
Respondent and conducted an audit. 
From approximately July 1982 to May 
1985, Respondent was unable to account 
for 136 4% ml of Demerol injectable and 
20 ml of morphine sulphate. 

In 1986, the agents again audited 
Respondent but this time they selected a 
much shorter time period. The 1986 audit 
showed that from January 3, 1985 to 
April 23, 1985, Respondent ordered 120 
ml of Demerol injectable and 20 ml of 
morphine sulphate. However, 
Respondent could account for only 15 ml 
of the Demerol and none of the 
morphine sulphate that he had ordered 
during the audit period. 

In Respondent's defense, he testified 
that his wife had surgery in 1975, and 
subsequently developed a pulmonary 
embolus. She was hospitalized in critical 
condition. For her severe pain, she 
received injections of Demerol both in 
the hospital and following her discharge. 


rederal Register / Vol. 55, No. 149 / Thursday, August 2, 1990 / Notices 


Respondent continued to supply his wife 
with Demerol to control her pain and 
frequent headaches. She became 
addicted through the frequent doses of 
Demerol. 

On July 1, 1986, Respondent 
surrendered both his State and DEA 
registrations to handle controlled 
substances in Schedule II. Respondent's 
State Schedule II registration was 
reinstated on November 18, 1987. 

On March 1, 1988, Respondent filed a 
renewal application for DEA registration 
in Schedules II-V. The application form 
includes the question, “Has the 
applicant ever been convicted of a 
felony in connection with controlled 
substances under State or Federal law, 
or ever surrendered or had a CSA 
[Controlled Substance Act] registration 
revoked, suspended, or denied?” 
Respondent checked the box marked 
“no.” 

With respect to his answer on the 
DEA application, Respondent testified 
that he marked the “no” box because “I 
never had a registration completely 
revoked, only modified or limited,” and 
that an attorney had told him that he 
“could legally answer that question in 
the negative.” As further evidence of 
good faith, Respondent introduced a 
prior application dated February 12, 
1987. Respondent initially marked “no” 
in response to the question of whether 
he had ever surrendered his DEA 
registration, scratched over that mark, 
and then marked the “yes” box. The 
back of the form contained a 
handwritten notation that he had 
surrendered his DEA registration in 
Schedule II in July 1986. DEA renewed 
Respondent's registration for Schedules 
IlI-V on July 1, 1988. 

Failure to disclose a prior surrender of 
registration on a current application, is a 
material falsification and therefore, is 
prima facie grounds for revocation of a 
registration under 21 U.S.C. 824(a)(1). 

Due mainly to the 1987 application on 
which Respondent did disclose his prior 
surrender, the administrative law judge 
found that Respondent's “no” answer on 
the 1988 application was inadvertent 
and hence not a material falsification. 
The Administrator, however, does not 
equate “knowing” with “material.” 
There is no knowledge requirement in 
the statute; therefore, even inadvertent 
falsifications may be material. That 
determination, however, is not 
necessary, as this case may be decided 
on other grounds. 

The Administrator may revoke a DEA 
Certificate of Registration and deny any 
application for such registration if he 
determines that the registrant's 
continued registration would be 
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inconsistent with the public interest. 21 
U.S.C. 823(f) and 824(a)(4). Pursuant to 
21 U.S.C. 823(f), the following factors 
shall be considered: 

1. The recommendation of the 
appropriate State licensing board or 
professional disciplinary authority. 

2. The applicant's experience in 
dispensing, or conducting research with 
respect to controlled substances. 

3. The applicant's conviction record 
under Federal or State laws relating to 
the manufacture, distribution, or 
dispensing of controlled substances. 

4. Compliance with applicable State, 
Federal, or local laws relating to 
controlled substances. 

5. Such other conduct which may 
threaten the public health and safety. 

The Acting Administrator concludes, 
as did the administrative law judge, that 
Respondent has failed to: keep complete 
and accurate records as required by 
law. He had no explanation for the 
shortages of Schedule II controlled 
substances and was disciplined by the 
State for overprescribing to his wife who 
became addicted to Demerol. 

As early as 1979, Respondent was 
disciplined by the Connecticut 
Department of Consumer Protection and 
was put on notice of what was expected 
of him. The 1985 and 1986 audits showed 
no improvement. Respondent's inability 
to account for his controlled substance 
inventory, particularly Schedule II 
narcotics, demonstrates that 
Respondent cannot be trusted to 
responsibly handle dangerous drugs. 
This, together with his overprescribing 
of Demerol, justifies a finding that 
Respondent's future conduct may 
threaten the public health and safety. 
The Acting Administrator agrees with 
the administrative law judge that 
Respondent's registration should be 
revoked. 

Accordingly, having concluded that 
there are lawful bases for the revocation 
of the Respondent's registration and for 
the denial of any pending applications 
for renewal thereof, the Acting 
Administrator of the Drug Enforcement 
Administration, pursuant to the 
authority vested in him by 21 U.S.C. 823 
and 824 and 28 CFR 0.10(b), hereby 
orders that DEA Certificate of 
Registration AP9770353, previously 
issued to Boris Pukay, M.D., be, and it 
hereby is, revoked. The Acting 
Administrator further orders that any 
pending applications for renewal of that 
registration be, and they hereby are, 
denied. 

This order is effective September 4, 
1990. : 


Dated: July 26, 1990. 
Terrence M. Burke, 
Acting Administrator. 
[FR Doc. 90-17983 Filed 8-1-90; 8:45 am] 
BILLING CODE 4410-09-M 


Office of Justice Programs 


Privacy Act of 1974; Systems of 
Records 


AGENCY: Office of Justice Programs, 
Justice. 


ACTION: Notice. 


SUMMARY: The Office of Justice 
Programs is publishing, as required by 
the Privacy Act of 1974, as amended, 5 ° 
U.S.C. 552a, this notice of an expansion 
of the system of records to include 
information pertaining to denial of 
Federal benefits to certain individuals 
convicted of drug trafficking and/or 
possession as required to implement 
Section 5301 of the Anti-Drug Abuse Act 
of 1988, 21 U.S.C, 853a. 

DATES: The Department of Justice has 
requested a waiver of the 60 day review 
period from the Office of Management 
and Budget. The effective date of this 
notice will be on or before September 4, 


‘1990. 


ADDRESSES: Copies of supporting 
documentation are available for public 
inspection upon request at the following 
location: 

U.S. Department of Justice, Office of 
Justice Programs, Denial of Federal 
Benefits Project, 633 Indiana Ave., 
NW., Room 942, Washington, DC 
20531. 

FOR FURTHER INFORMATION CONTACT: 

Jack A. Nadol, Comptroller, Department 

of Justice, Office of Justice Programs, at 

the address given above; telephone (202) 

307-0623. 

SUPPLEMENTARY INFORMATION: Section 

5301 of the Anti-Drug Abuse Act of 1988 

(the Act), 21 U.S.C. 853a, provides that 

individuals convicted of certain offenses 

may be denied Federal benefits by 

Federal or State court action. The 

President submitted a Report'to 

Congress setting forth a plan for the 

implementation of § 5301 of the Act, in 

which he directed the Department of 

Justice to perform certain duties in order 

that the purpose of the statute might be 

fulfilled. These duties include 
establishing an information 
clearinghouse for the State and Federal 
courts and forwarding to the General 


‘Services Administration (GSA) data 


concerning court denials of Federal 
benefits for inclusion in GSA's Lists of 
Parties Excluded from Federal 
Procurement or Nonprocurement 
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Programs, more commonly referred to as 
the “Debarment List.” The Attorney 
General has, in turn, delegated these 
responsibilities to the Denial of Federal 
Benefits Project (DFPB) of the Office of 
Justice Programs. The DFBP will identify 
individuals denied Federal benefits 
under the Act and forward that 
information to the GSA and to other 
Federal agencies as required for benefit 
denial purposes. 

This notice expands the previous OJP 
system of records notice to include the 
new system for the Denial of Federal 
Benefits Project. 


(Sec. 5301 of the Anti-Drug Abuse Act of 1988 
Pub. L. 100-690) 

(21 U.S.C. 853a)) 

(51 FR 3698, January 29, 1986) 


Justice/OJP-0013 


SYSTEM NAME: 


Denial of Federal Benefits 
Clearinghouse System (DEBAR). 


SYSTEM LOCATION: 


Office of Justice Programs; Denial of 
Federal Benefits Project (DFBP); 633 
Indiana Avenue, NW., Room 942; 
Washington, DC 20531 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Any individual convicted of a Federal 
or State offense involving drug . 
trafficking or possession of a controlled 
substance who has been denied Federal 
benefits by Federal or State courts. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Executed Denial of Federal Benefits 
Forms, court orders, Federal Agency 
Benefits Listings. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

The system is established and 
maintained in accordance with 21 U.S.C. 
853a. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Records from this system will be 
disclosed routinely to the General 
Services Administration (GSA) for 
inclusion in the publication, “Lists of 
Parties Excluded from Federal 
Procurement or Nonprocurement 
Programs,” more commonly known as 
the “Debarment List.” Records from the 
system will routinely be disclosed to 
Federal and State courts to verify prior 
drug convictions and court actions, and 
to Federal agencies that require such 
records to deny benefits as directed by 
courts. 

Releast of information in an 
adjudicative proceeding: Records and 
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information within this system may be 
released n a proceeding before a court 
or adjudicative body before which the 
OJP is authorized to appear, when: 

i. The OP, or any subdivision thereof; 
or 

ii. Any employee of the OJP in his or 
her official capacity; or 

iii. Any employee of the OJP in his or 
her individual capacity, where the 
Department of Justice has agreed to 
represent the employee; or 

iv. The United States, where the OJP 
determines that the litigation is likely to 
affect it or any of its subdivisions is a 
party to litigation or has an interest in 
litigation and such records are 
determined by the OJP to be arguably 
relevant to the litigation. 

Release of information to the news 
media: Information permitted to be 
released to the news media and the 
public pursuant to 28 CFR 50.2 may be 
made available from the system of 
records maintained by the 
of Justice, unless it is determined that 
release of the specific information 
would constitute an unwarranted 
invasion of personal privacy. 

Release of information to Members of 
Congress: Information contained in the 
system of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or a staff person 
acting on the Member's behalf, when the 
Member or staff requests the 
information on behalf of, and at the 
request of, the individual who is the 
subject of the record. 

Release of information to the National 
Archives and Records Administration 
(NARA) and to the General Services 
Administration: A record from a system 
of records may be disclosed as a routine 
use to NARA and GSA in records 
management inspections conducted 
under the authority of 44 U.S.C. 2904 and 
2906. 


Information maintained in the system 
is stored on computer discs for use in a 
computer environment, as well as in 


manual file folders. 
RETRIEVABILITY: 

Data is retrieved by name of 
individual, social security number, or 
type of benefits denied. 

SAFEGUARDS: 


Information contained in the system is 
maintained in accordance with DFBP 


procedures. Manual information in the 
system is safeguarded in locked file 
cabinets within a limited access room in 
€ limited access building. Access to 
manual files is limited to personnel who 
have a need for files to perform official 
duties. Operational access to 
information maintained on a dedicated 
computer system with computer discs is 
controlled by levels of security provided 
by password keys to prevent 
unauthorized entry, and an audit trail of 
accessed information. Access is also 
limited to personnel who have a need to 
know to perform official duties. 


RETENTION AND DISPOSAL: 


Data is maintained for current and 
prior years in a master file. Data is not 
destroyed, but maintained for historical 
purposes. 


SYSTEM MANAGER AND ADDRESS: 


Manager, DFBP; Office of fustice 
Programs; 633 Indiana Avenue, NW., 
Room 942; Washington, DC 20531. 


NOTIFICATION PROCEDURE: 
Same as above. 


A request for access to a record from 
the system shall be in writing, with the 
envelope and letter marked “Privacy 
Access Request.” Direct the access 
request to the System Manager listed 
above. Identification of individuals 
requesting access to their records will 
include fingerprinting. (28 CFR 2034). 


CONTESTING RECORDS PROCEDURES: 


An individual desiring to contest or 
amend information maintained in the 
system should direct the request to the 
System Manager listed above. The 
request should state clearly and 
concisely the information being 
contested, the reasons for contesting the 
information, and the proposed 
information amendment(s} sought. 


RECORD SOURCE CATEGORIES: 

Sources of information contained in 
the system are Federal and State courts, 
individuals convicted of certain drug 
offenses, and Federal agencies. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 
Richard B. Abell, 
Assistant Attorney General. 
[FR Doc. 90-18011 Filed 8-1-90; 8:45 am} 
BILLING CODE 4410-18-M 
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DEPARTMENT OF LABOR 


Employment and Training 
Administration 

Advisory Panel for the Dictionary of 
Occupational Titles; Notice of 
Establishment 


In accordance with the provisions of 
the Federal Advisory Committee Act, 
and after consultation with the General 
Services Administration, the Secretary 
of Labor has determined that the 
establishment of the Advisory Panel for 
the Dictionary of Occupational Titles 
(APDOT] is in the public interest. 

The APDOT is being established as 
part of the Secretary of Labor’s 
Workforce Quality Agenda to improve 
the quality of the work force. The 
APDOT will assist the Department of 
Labor in meeting the goals of the 
Secretary's Agenda by providing a 
diversified range of user perspectives on 
the Dictionary of Occupational Titles 
(DOT). The DOT is a document which is 


- used in business, education and 


government. It defines, classifies and 
describes occupations in the labor 
market. The last edition of the DOT was 
published in 1977. The APDOT will 
provide advice on a new edition. 

The APDOT will report to and advise 
the Assistant Secretary for Employment 
and Training on the development, 
publication and dissemination of the 
DOT. 

The APDOT will be charged with 
developing recommendations to the 
Assistant Secretary for Employment and 
Training on user needs for the 
development, publication and 
dissemination of the DOT. The duties of 
the APDOT will be to: 


¢ Recommend the type, scope of 
coverage and level of detail that should 
be collected on occupations to produce 
a DOT; 

e Advise on appropriateness of 
methodologies of occupational analysis 
used to identify, classify, define and 
describe jobs in the DOT: 

e Advise on new or alternative 
approaches to the production, 
publication, and dissemination of DOT; 
and 

¢ Recommend options for 
implementation of improvements to the 
DOT. 

The APDOT will require up to 24 
months to carry out its assignment and 
will report its findings to the Assistant 
Secretary for Employment and Training. 

The APDOT will have approximately 
eight meetings, will convene 
approximately on a quarterly basis, and 
will terminate 24 months after the date 
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of establishment. The Employment and 
Training Administration of the 
Department will provide the necessary 
support for the APDOT. Lis 

The APDOT will be comprised of up 
to 15 members who will be selected as 
representatives of the user community 
and interested entities to represent the 
points of view of users including 
Government, vocational training, 
education, private sector including 
employers and academic communities. 
The members shall not be compensated 
and shall not be deemed to be 
employees of the United States by virtue 
of their membership in the APDOT. 

The APDOT will function solely as an 
advisory body and in compliance with 
the provisions of the Federal Advisory 
Committee Act. Its charter will be filed 
under the Act fifteen (15) days from the 
date of this publication. 

Interested persons are invited to 
submit comments regarding the 
establishment of the APDOT. 

Such comments should be addressed 
to: Mr. Robert A. Schaerfl, Director, 
United States Employment Service, 
Department of Labor, Employment and 
Training Administration, 200 
Constitution Avenue NW., room N-4470, 
Washington, DC 20210. Telephone (202) 
535-0157. 

Signed at Washington, DC this 27th day of 
July, 1990. 

Elizabeth Dole, 

Secretary of Labor. 

[FR Doc. 90-17942 Filed 6-1-90;-8:45 am] 
BILLING CODE 4510-30-M 


Mine Safety and Health Administration 
[Docket No. M-90-103-C] 


Freeman United Coal Mining Co.; 
Petition for Modification of Application 
of Mandatory Safety Standard 


Freeman United Coal Mining 
Company, P.O. Box 100, West Frankfort, 
Illinois 62896 has filed a petition to 
modify the application of 30 CFR 75.1002 
(location of trolley wires, trolley feeder 
wires, high-voltage cables and 
transformers) to its Orient No. 6 Mine 
(I.D. No. 11-00599) located in Jefferson 
County, Illinois. The petition is filed 
under section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that trolley wires and 
trolley feeder wires, high-voltage cables, 
and transformers be kept at least 150 
feet from pillar workings and not be 
located in by the last open crosscut. - 


2. As an alternate method, petitioner: 
proposes to. use high-voltage cables 
(2400 volt) throughout the mine to power 
longwall mining equipment in by the last 
open crosscut and within 150 feet of 


pillar workings. The petitioner outlines 


specific equipment and procedures in 
the petition. 

3. Petitioner states that the proposed 
alternate method. will provide the same 
degree of safety for the miners affected 
as that provided by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
September 4, 1990. Copies of the petition 
are available for inspection at that 
address. 


Dated: July 26, 1990. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 90-18042 Filed 8-1-90; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-90-108-C] 


Four G Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Four G Coal Company, Route 1, Box 
211, Woodbine, Kentucky 40771 has filed 
a petition to modify the application of 30 
CFR 75.313 (methane monitor) to its No. 
4 Mine (I.D. No. 15-16899) located in 
Knox County, Kentucky. The petition is 
filed under section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1, The petition concerns the 
requirement that a methane monitor be 
installed on electric face cutting 
equipment, continuous mining machines, 
longwall face equipment and loading 
machines. The monitor is required to be 
properly maintained and frequently 
tested. 

2. As an alternate method, petitioner 
proposes to use handheld continuous 
oxygen and methane monitors instead of 
methane monitors on three-wheel 
tractors as outlined in the petition. 

3. In support of this request, petitioner 
states that: 

(a) No methane has been detected in 
the mine; 

(b) Each three-wheel tractor would be 
equipped with a handheld continuous 
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monitoring methane and oxygen 
detector and all persons would be 
trained in the use of the detector; 

(c) Prior to allowing the coal loading 
tractor in the face area, a gas test would 
be performed to determine the methane 
concentration in the atmosphere. When 
the elapsed time between trips does not 
exceed 20 minutes, the air quality would 
be monitored continuously after each 
trip. This would provide continuous 
monitoring of the mine atmosphere for 
methane to assure the detection of any 
methane buildup between trips; and 

(d) If one percent methane is detected, 
the operator would manually deenergize 
the battery tractor immediately. 
Production would cease and would not 
resume until the methane level is lower 
than one percent. 

4. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that provided by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
September 4, 1990. Copies of the petition 
are available for inspection at that 
address, 


Dated: July 25, 1990. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 90-18043 Filed 8-1-90; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-90-109-C] 


Steel Hollow Mining, Inc., Petition for 
Modification of Application of 
Mandatory Safety Standard 


Steel Hollow Mining, Inc., P.O. Box 
527, Woodbine, Kentucky 40771 has filed 
a petition to modify the application of 30 
CFR 75.313 (methane monitor) to its.No. 
10 Mine (I.D. No. 15-16100) located in 
Knox County, Kentucky. The petition is 
filed under section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that a methane monitor be 
installed on electric face cutting 
equipment, continuous mining machines, 
longwall face equipment and loading 
machines. The monitor is required to be 





og maintained and frequently 
teste 

2. As an alternate method, petitioner 
proposes to use handheld continuous 
oxygen and methane monitors instead of 
methane monitors on three-wheel 
tractors as outlined in the petition. 

3. In support of this request, petitioner 
states that: 

(a} No methane has been detected in 
the mine; 

(b} Each three-wheel tractor would be 
equipped with a handheld continuous 
monitoring methane and oxygen 
detector and all persons would be 
trained in the use of the detector; 

(c} Prior to allowing the coal loading 
tractor in the face area, a gas test would 
be performed to determine the methane 
concentration in the atmosphere. When 
the elapsed time between trips does not 
exceed 20 minutes, the air quality would 
be monitored continuously after each 
trip. This would provide continuous 
monitoring of the mine atmosphere for 
methane to assure the detection of any 
methane buildup between trips; and 

(d) If one percent methane is detected, 
the operator would manually deenergize 
the battery tractor immediately. 
Production would cease and would not 
resume until the methane level is lower 
than one percent. 

4. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that provided by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
September 4, 1990.Copies of the petition 
are availabie for inspection at that 
address. 

Dated: July 25, 1990. 

Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. 

[FR Doc. 90-18044 Filed 8-1-0; 8:45 am} 
BILLING CODE 4510~43-™ 


NATIONAL SCIENCE FOUNDATION 
Division of Ocean Sciences; Notice of 
Meeting 


The National Science Foundation 
announces the following meeting: 


Name: Advisory Panel for Ocean Sciences 
Research. 


Date and Time: August 21-23, 1990; 8:30 
a.m.-5:00 p.m. 

Place: American Association for the 
Advancement of Science; 1333 H Street, NW., 
Washington, DC 20005. 


Rooms: First Floor Conference room A, First 
Floor Conference room B, Eighth Floor 
Conference room, Eleventh Floor 
Conference room. 

Type of Meeting: Closed. 

Contact Person: Dr. Michael R. Reeve, 
Head, Ocean Sciences Research Section, 
room 609, National Science Foundation, 
a DC 20550, Telephone: 202/357— 


Saeeaais of Meeting: To provide advice and 
recommendations concerning support for 
research in oceanography. 

Agenda: Closed—Te review and evaluate 
research proposals as part of the selection. 
process for awards. 

Reason for Closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions {4} and 
(6) of U.S.C. 552b(c), Government in the 
Sunshine Act. 

M. Rebecca Winkler, 

Committee Management Officer. 

[FR Doc. 90-18057 Filed 8~1-90; 8:45 am] 
BILLING CODE 7555-010-M 


NUCLEAR REGULATORY 
COMMISSION 


Early Site Permits; Standard Design 
Certifications; and Combined Licenses 
for Nuclear Power Plants 


AGENCY: Nuclear Regulatory 
Commission. 
ACTION: SECY 90-241 for comment. 


SUMMARY: The Nuclear Regulatory 
Commission (NRC) is announcing the 
availability of SECY 90-241 “Level of 
Detail Required for Design Certification 
Under Part 52” (dated July 11, 1990} for 
public comment. SECY 90-241 is 
available in the NRC Public Document 
Room, 2120 L Street, Washington, DC 
telephone (202} 634-3273. 

DATES: The comment period expires 
August 31, 1990. 

ADDRESSES: Send written comments to 
Martin J. Virgilio, Office of Nuclear 
Reactor Regulation, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, or hand deliver comments to 
11555 Rockville Pike, Rockville, MD 
between 7:30 a.m. and 4:15 p.m. — 

FOR FURTHER INFORMATION CONTACT: 
Martin J. Virgilio, Office of Nuclear 
Reactor Regulation, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, telephone (301} 4982-21254. 
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Dated at Rockville, Maryland, this 27th day 
of July, 1990. 

For the Nuclear Regulatory Commission. 
Samuel J. Chilk, 
Secretary of the Commission. 
[FR Doc. 90-18051 Filed 8-1-00; 8:45 am} 
BILLING CODE 7580-01-M ; 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 


Trade Policy Staff Committee; 
Generalized System of Preferences 
(GSP); Namibia et al. 


SUMMARY: The purpose of this notice is: 
1) to notify interested parties of the 
initiation of a review to consider the 
designation of Namibia as a beneficiary 
developing country under the GSP; and 
2) to announce the disposition of the 
petitions accepted in the Special Review 
for Bolivia, Colombia, Ecuador, and Peru 
of the GSP program. 

FOR FURTHER INFORMATION CONTACT: 
GSP Subcommittee, Office of the United 
States Trade Representative, 600 17th 
Street, NW., Room 414, Washington, DC 
20506. The telephone number is (202) 
395-6971. 


SUPPLEMENTARY INFORIAé. TION: 


I. Initiation of a Review to Consider 
Designation of Namibia as a Beneficiary 
Developing Country Under the GSP and 
Solicitation of Public Comments 
Relating to the Designation Criteria 


Namibia became an independent 
country on March 21, 1990. On June 7, 
1990 it requested designation as a GSP 
beneficiary. GSP is provided for in the 
Trade Act of 1974, as amended (19 
U.S.C. 2461-2465). The designation 
criteria are listed in subsections 502(a), 
502(b) and 502(c) of the Act. All 
comments regarding the eligibility of 
Namibia for designation as GSP 
beneficiaries should be submitted in 12 
copies, in English, to the Chairman of 
the GSP Subcommittee, Trade Policy 
Staff Committee, 600 17th Street, NW., 
Room 517, Washington, DC 20506. 
Comments must be received no later 
than 5 p.m. on Friday, September 28, 
1990. 


Il. Results of the Review of Petitions 
Requesting Changes in the List of 
Countries and Articles Eligible for Duty- 
free Treatment Under the Special GSP 
Review for Bolivia, Colombia, Ecuador, 
and Peru 


The following list contains the 
disposition of the petitions accepted for 
review in the Special Review for Bolivia, 
Colombia, Ecuador, and Peru of the GSP 
program (55 FR 8248). These petitions 
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requested changes in the list of articles CFR part 2007. The changes are effective recently published in the Federal 
eligible for duty-free treatment under the August 1, 1990. The President's decisions Register (55 FR 30189). Decisions on all 
U.S. Generalized System of Preferences concerning the Special GSP Review for | product petitions are listed below. 
(GSP). The review was conducted 
pursuant to regulations codified as 15 


Soavoue on = 


SSSLSRLSVLSSSELSRLSRISSERS 


0304.10.30 
0304.20.50 
0306.14.20 
0306.24.20 
0603.10.60 
0709.10.00 
0709.20.10 
0709.20.90 
0710.22.15 
0710.80.95.10 
0710.80.95.50 
0710.90.90 
0711.20.15 
0711.20.25 
0714.10.00 
0804.30.40 
0804.50.60 
0807.20.00 
0810.10.20 
0810.10.40 
0811.20.40 
0811.90.50 
0811.90.60.80 
1102.90.60 
1104.22.00 
1104.23.00 
1212:92.00 
1507.90.40 
1516.10.00 
1604.13.40 
1604.13.50 
1605.10.20 
2001.90.25 
2002.10.00 
2002.10.00.20 
2002.10.00.50 
2002.10.00.90 
2002.90.00 
2002.90.00.10 
2002.90.00.30 
2002.90.00.40 
2004.90.90.40.6 
2004.90.90.80 
2005.20.00 
2005.60.00 
2008.30.37 
2008.99.45 
2008.99.80 
2009.11.00 
2009:30.10.20 
2009.30.10.40 
2009.30.20.20 
2009.30.20.40 
2103.20.40 
2208.10.30 
2208.10.60 
2208.10.90 
2208.40.00 
2208.40.00(pt) 
2936.28.00 
3004.50.30 
3005.10.50 
3005.90.50 
3302.10.20 
3808.20.20 
9921.12.19 
4412.11.20 
4412.11.50 
4412.12.20 
4412.12.50 


Bolivia, Colombia, Ecuador, and Peru David Weiss, 
have been published in a proclamation Chairman, Trade Policy Staff Committee. 


RESULTS OF THE SPECIAL GSP REviEW FOR BOLIVIA, COLOMBIA, ECUADOR AND PERU 


Brief description 


1. Petitions to Add Products: 


| oopitegeeeet ttipee te pit epee 


Wh tomatoes/acetic acid 
Wh tomatoes/acetic acid .... 
Wh tomatoes/acetic acid 


Asparagus, pres........ 
Pulp of other citrus... 


SEPRRSERER AE OI 


BEST COPY AVAILABLE 
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RESULTS OF THE SPECIAL GSP REVIEW FOR BOLIVIA, COLOMBIA, ECUADOR AND PERU—Continued 


“SSSSSS89ss 


g 


Smail glazed ceramic tiles... = 
Large glazed ceramic tiles... 
Drawn glass 2<mm<3.5.... 


g9F eg 


7013.29.10 
7013.29.20 
7013.29.30 
7013.29.40 
7013.29.50 
7013.29.60 
7013.39.20 
7013.39.30 
7013.39.40 
7013.39.50 
7013.39.60 
7013.99.40 
7013.99.50 
7013.99.60 
7013.99.70 
7013.99.80 
7013.99.90 
7209.11.00 
7209.12.00 
7209.13.00 
7209.14.00 
7209.32.00 
7318.12.00 
7801.91.00 
7901.20.00 
8211.91.20 
6211.91.25 
8211.91.30 
8211.91.40 
8215.20.00 
8215.99.01 
8215.99.05 
8215.98.10 
8215.99.15 
8215.99.30 
8215.99.35 
8301.10.60 
8712.00.20 
8714.91.20 
8714.91.90 
9502.10.40 
9502.10.80 


. 
2 


92" SPRRPPSRESPSSP ESET ERE 


7 


& 
2 


THT 
gFe*F* e999 99sees" 


7413.00.10 


[FR Doc. 90-18061 Filed 8-1-90; 8:45 am] summary: The following staff members Gary Edson, Ex-officio 
GRASS CODE 3990-09-08 are designated to serve on the Lorraine Green, Executive Secretary 
ee Se EFFECTIVE DATE: June 27, 1990. 
air—vVV. Vougias NewxIr 
Membership of the Performance Ate eee Allgeier FOR FURTHER INFORMATION CONTACT: 


Review Board (PRB) Members— Lorraine Green, Director, Human 
Donald Phillips Resources, (202) 395-7360. 


AGENCY: Office of the United States Barbara Gordon David H. Burns, 


Trade Representative. Mary Tinsley Assistant United States Trade Representative 
ACTION: Membership of the Performance David Burns for Administration. 
Review Board (PRB). [FR Doc. 90-18059 Filed 8-1-90; 8:45 am] 


BILLING CODE 3190-01-M 
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SECURITIES AND EXCHANGE 
~ COMMISSION 


(New, Rule 144A Information Request; File 
No. 270-342) 


Forms Under Review By Office of 
Management and Budget 

Agency Clearing Officer: Kenneth A. 
Fogash, (202} 272-2142. 

Upon Written Request Copy 
Available From: Securities and 
Exchange Commission, Public Reference 
Branch, 450 Fifth Street, NW., 
Washington, DC 20549-1002. 

Notice is hereby given that, pursuant 
to the Paperwork Reduction Act of 1980 
(44 U.S.C. 3501 et seq.) the Securities 
and Exchange Commission has 
submitted for clearance an information 
request regarding market developments 
under Rule 144A. Respondents incur an 
estimated average burden of ninety 
minutes to comply with this information 
request. The estimated average burden 
hours are made solely for the purposes 
of the Paperwork Reduction Act, and are 
not derived from a comprehensive or 
even a representative survey or study of 
the cost of Commission rules and forms. 
Direct general comments to Gary 
Waxman at the address below. Direct 
any comments concerning the accuracy 
of the estimated average burden hours 
for compliance with Commission rules 
and forms to Kenneth Fogash, Deputy 
Executive director, 450 Fifth Street, NW., 
Washington, DC 20549, and Gary 
Waxman, Clearance Officer, Office of 
Management and Budget (Paperwork 
Reduction Project 3235), room 3208, New 
Executive Office Building, Washington, 
DC 20543. 


Dated: July 27, 1990. 
Jonathan G. Katz, 
Sccretary. 
[FR Doc. 90-18082 Filed 8-1-90; 8:45 am] 
BILLING CODE 8010-01-m 


oa No. 34-28277; File No. SR-NASD-90- 
a1 


Self. Organizations; Notice 
of Filing of Proposed Rule Change by 
National Association of Securities 
Dealers, inc. 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (“Act”), 
15 U.S.C. 78s(b)(1), notice is hereby 
given that on July 25, 1990, the National 
Association of Securities Dealers, Inc. 
(“NASD” or “Association”) filed with 
the Securities and Exchange 
Commission (“Commission”) the 
proposed rule change as described in 
Items I, II and Ill below, which Items 
have been prepared by the self- 


regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

L Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The proposed rule change to part III, 
Section 5 of the Schedule D of the NASD 
By-Laws ! would adopt the prohibitions 
set forth in SEC Rule 19c-4 (“Rule 19c- 
4” or the “Rule”) against shareholder 
disenfranchisement for issuers included 
in the National Association of Securities 
Dealers Automated Quotation/ National 
Market System (“NASDAQ/NMS”).2 


IL. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
Sections A, B, and C below, of the most 
significant aspects of such statements. 


A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


On July 7, 1988, the SEC promulgated 
Rule 19c-4, pursuant to section 19({c) of 
the Act, which prohibits an issuer from 
being included or remaining in an 
Automated Quotation System such as 
NASDAQ if the company acts in such a 
manner as to nullify, restrict, or 
disparately reduce the per share voting 
rights of holders of an outstanding class 
or classes of common stock of such 
issuer registered pursuant to section 12 
of the Act.* On June 12, 1990, the U.S. 


1 See File No. SR-NASD-90-41 for the actual text 
of the proposed rule change. 

® Rule 19c-4 amended the rules of national 
securities exchanges and associations to prohibit 
the listing or quoting of common stock or other 
equity securities of any domestic company that has 
issued a class of securities or taken other corporate 
action that has the effect of nullifying, restricting or 
disparately reducing the per ehare voting rights of 
existing shareholders. The Rule was not limited to 
NASDAQ/NMS stocks only, but applied to all 
NASDAQ-quoted stocks. See Securities Exchange 
Act Release No. 25891 (July 7, 1988), 53 FR 26376 
(July 12, 1988). 

8 Upon its adoption by the Commission, Rule 19c- 
4 automatically became a rule of the national stock 
exchanges and associations pursuant to Section 
19(c) of the Act which grants to the Commission the 
authority to abrogate, add to, and delete from the 
rule of a self-regulatory organization. 
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Court of Appeals for the District of 
Columbia Circuit found that the SEC 
had no authority to impose such a rule 
and ordered the Rule vacated.* 

It is the intention of the NASD to 
continue the prohibitions against 
shareholder disenfranchisement for 
issuers included in the NASDAQ/NMS 
System after the issuance of the Court's 
mandate vacating the Rule pursuant to 
its decision.® It is the intent of the NASD 
to apply the proposed rule change in a 
manner consistent with the application 
of Rule 19c-4 since its adoption in July, 
1988. In this regard, the NASD will 
continue to look to the interpretive 
discussion of the Rule in the 
Commission's adopting release ® and to 
prior NASD interpretive summaries for 
guidance in the application of the 
proposed rule change. Moreover, for the 
protection of the NASDAQ/NMS 
market, the NASD wishes to continue 
operations as usual with regard to the 
enforcement of the Rule. To achieve this 
result, the NASD, therefore, proposes to 
amend Part Ill of Schedule D of the By- 
Laws adopting the provisions set forth 
in Rule 19c-4 for NASDAQ/NMS issuers 
as criteria for initial and continued 
inclusion in the NASDAQ/NMS. In 
addition, the NASD proposes to delete 
subsection (k) to Part III, Section 5 since 
its application will become moot upon 
Commission approval of this proposed 
rule change.” 


* See Business Roundtable v. S.E.C., No. 88-1615 
(D.C. Cir. June 12, 1990). The Commission notes that 
the Court decision vacating Rule 19c-4 was issued 
on June 12, 1990. Absent a request for rehearing, the 
mandate of the Court of Appeals will issue 45 days 
from the date of the decision, July 27, 1990. In this 
regard, the NASD also has filed a concurrent 
proposed rule change, seeking accelerated approval 


for 90 days, assuming the mandate vacating the 
Rule is issued. [See Securities Exchange Act 
Release No. 28276 (July 27, 1990) approving on an 
accelerated basis File No. SR-NASD-90-40, 
submitted to the Commission on July 25, 1990.) 

5 See note 2, supra. As noted above, Rule 19c-4, 
as adopted, was not limited to NASDAQ/NMS 
issuers only, but rather applied to all issuers in the 
NASDAQ System. This proposed rule change, 
however, would apply the substance of Rule 19c-4 
only to NASDAQ/NMS issuers. Under the proposal 
and current NASD rules, there would be no voting 
rights standard for non-NMS NASDAQ quoted 
stocks, 

® See Securities Exchange Act Release No. 25891 
(July 7, 1988), 53 FR 26376. 

7 Subsection {k) states that part Ill, section 5, 
entitled Non-Quantitative Designation Criteria, 
shall apply to any issuer which first has a security 
designated as a national market system security 
after August 4, 1987 and shall become effective as to 
any other NASDAQ/NMS issuer on February 1, 
1989. 





31466 


The NASD believes that the proposed 
tule change is consistent with the 
Business Roundtable decision, and is 
not inconsistent with any applicable 
provisions of the Act.® 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 


The proposed rule change will not 
impose any burden on competition not 
necessary or appropriate in furtherance 
of the purposes of the Act. 


C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others 


No written comments were solicited 
or received. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding, or 
(ii) as to which the self-regulatory 
—— consents, the Commission 


(A) by order approve the proposed 
rule change, or 

(B) institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. In 
particular, in addition to addressing 
general questions on the 
appropriateness of adoption of the 
voting rights standard, commentators 
may wish to address whether the voting 
rights standard should include all 
NASDAQ quoted stocks or should be 
limited, as proposed, to NASDAQ/NMS 
stocks. Persons making written 
submissions should file six copies 
thereof with the Secretary, Securities 
and Exchange Commission, 450 Fifth 
Street, NW., Washington, DC 20549. 
Copies of the submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule change 


® In this regard, the Commission notes that the 
Court of Appeals decision did not focus upon the 
merits of a disenfranchisement rule or upon whether 
a national securities exchange or association could 
adopt such a rule pursuant to section 19(b), but 
rather upon the Commission’s authority to 
promulgate Rule 19c-4 under its section 19(c) 
powers. The decision, however, does make clear 
that voting rights listing standards are rules that are 
subject to the Commission's authority, including 
section 19(b). 


that are filed with the Commission, and 
all written communications relating to 
the proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the provisions 
of 5 U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Section, 
450 Fifth Street, NW., Washington, DC 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the NASD. All 
submissions should refer to File No. SR- 
NASD-90-41 and should be submitted 
by August 23, 1990. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: July 27, 1990. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 90-18089 Filed 8-1-90; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-28276; File No. SR-NASD- 
90-40] 


Self-Regulatory Organizations; Notice 
of Filing and Order Granting 
Temporary Accelerated Approval of 
Proposed Rule Change by National 
Association of Securities Dealers, Inc. 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (“Act”), 
15 U.S.C. 78s(b)(1), notice is hereby 
given that on July 25, 1990, the National 
Association of Securities Dealers, Inc. 
(“NASD” or “Association”) filed with 
the Securities and Exchange 
Commission (“Commission”) the 
proposed rule change as described in 
Items I and II below, which Items have 
been prepared by the self-regulatory 
organization. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons, and granting 
temporary accelerated approval to the 
proposed rule change for a 90-day 
period. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The proposed rule change to part III, 
section 5 of the Schedule D of the NASD 
By-Laws! would temporarily continue, 
for a period of 90 days, the prohibitions 
set forth in SEC Rule 19c-4 (“Rule 19c- 
4” or the “Rule”) against shareholder 
disenfranchisement for issuers included 
in the National Association of Securities 
Dealers Automated Quotation/National 


4 See File No. SR-NASD-90-40 for the actual text 
of the proposed rule change. 
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Market System (“NASDAQ/NMS").? As 
proposed, the prohibitions of the Rule 
would continue to apply only to 
NASDAQ/NMS stocks after the 
issuance of the mandate by the U.S. 
Court of Appeals, District of Columbia 
Circuit, vacating Rule 19c-4.* 


Il. Self-Regulatory Organization’s 
Statement of the Purpose of and 
Statutory Basis for the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item III below. 
The self-regulatory organization has 
prepared summaries, set forth in 
Sections A, B, and C below, of the most 
significant aspects of such statements. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


On July 7, 1988, the SEC promulgated 
Rule 19c-4, pursuant to Section 19(c) of 
the Act, which prohibits an issuer from 
being included or remaining in an 
Automated Quotation System such as 
NASDAQ if the company acts in such a 
manner as to nullify, restrict, or 
disparately reduce the per share voting 
rights of holders of an outstanding class 
or classes of common stock of such 
issuer registered pursuant to section 12 
of the Act.* On June 12, 1990, the U.S. 


2 Rule 19c-4 amended the rules of national 
securities exchanges and associations to prohibit 
the listing or quoting of common stock or other 
equity securities of any domestic company that has 
issued a class of securities or taken other corporate 
action that has the effect of nullifying, restricting or 
disparately reducing the per share voting rights of 
existing shareholders. The Rule was not limited to 
NASDAQ/NMS stocks only, but applied to all 
NASDAQ quoted stocks. See Securities Exchange 
Act Release No. 25891 (July 7, 1988), 53 FR 26376 
(July 12, 1988). 

® See Business Roundtable v. S.E.C., No. 88-1615 
(D.C. Cir. June 12, 1990). The Commission notes that 


~ the court decision vacating Rule 19c-4 was issued 


on June 12, 1990. Absent a request for rehearing, the 
mandate of the Court of Appeals will issue 45 days 
from the date of the decision, on July 27, 1990. This 
proposed rule change, therefore, seeks to continue 
the application of Rule 19c~4 to NASDAQ/NMS 
issuers only, for 90 days, assuming the mandate 


- vacating the Rule is issued. 


* Upon its adoption by the Commission, Rule 19c~ 
4 automatically became a rule of the national stock 
exchanges.and associations pursuant to Section 
19{c) of the Act which grants to the Commission the 
authority to abrogate, add to, and delete from the 
rule of a self-regulatory organization. 
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Court of Appeals for the District of 
Columbia Circuit found that the SEC 
had no authority to impose such a rule 
and ordered the Rule vacated. 


It is the intention of the NASD to 
continue the prohibitions against 
shareholder disenfranchisement for 
issuers included in the NASDAQ/NMS 
System upon the issuance of the Court's 
mandate pursuant to its decision.® 
Furthermore, for the protection of the 
market, the NASD proposes to continue 
operations as usual with regard to the 
enforcement of the Rule. In this regard, 
the NASD desires to avoid creating a 
“window of opportunity” during which 
time issuers may take action having a 
disenfranchising effect upon their 
shareholders, while still being allowed 
to remain on NASDAQ/NMS. To 
prevent this result, the NASD 
concurrently has filed parallel proposed 
rule changes with the Commission: the 
first, and the proposed rule change being 
considered herein, requests accelerated 
approval for a 90 day period of the 
existing shareholder disenfranchisement 
prohibitions found in Rule 19c-4 for 
NASDAQ/NMS issuers, and the second 
rule filing proposes a permanent 
amendment to Part III of Schedule D of 
the NASD By-Laws adopting the 
provisions of Rule 19c—4 for NASDAQ/ 
NMS issuers as criteria for initial and 
continued inclusion in the NASDAQ/ 
NMS.® 


The NASD believes that the proposed 
rule change is consistent with the 
Business Roundtable decision, and is 
not inconsistent with any applicable 
provisions of the Act.” 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 


The proposed rule change will not 
impose any burden on competition not 


5 See note 2, supra. As noted above, Rule 19c-4, 
as adopted, was not limited to NASDAQ/NMS 
issuers-only, but rather applied to all issuers in the 
NASDAQ System. The proposed rule. change, 
however, temporarily extends the Rule 19c-4 
standard only to NASDAQ/NMS issuers. 
Accordingly, after the mandate is issued, under the 
proposal and existing NASD rules there would-be 
no voting rights standard for non-NMS NASDAQ 
quoted stocks. 

® See Securities Exchange Act Release No. 28277 
(July 27, 1990) noticing for comment File No. SR- 

NASD-90-41, submitted to the Commission on July 
25, 1990. 

In this regard, the Commission notes that the 
Court of Appeals decision did not focus upon the 
merits of a disenfranchisement rule or upon whether 
a national securities exchange or association could 
adopt such a rule pursuant to section 19(b), but 
rather upon the Commission's authority to 
promulgate Rule 19c-4 under its Section 19(c) 
powers, The decision, however, does make clear 
that voting rights listing standards are files that are 
subject to the Seieateaens authority,-including ¢ 
section.19(b). 


necessary or appropriate in furtherance 
of the purposes of the Act. 


C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


No written comments were solicited 
or received. 


IIL. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. In 
particular, in addition to addressing 
general questions on the 
appropriateness of adoption of the 
voting rights standard on a temporary 
basis, commentators may wish to 
address whether the voting rights 
standard should include all NASDAQ 
quoted stocks or should be limited, as 
proposed, to NASDAQ/NMS stocks. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Section, 
450 Fifth Street NW., Washington, DC 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the NASD. All 
submissions should refer to File No. SR- 
NASD-90-40 and should be submitted 
by August 23, 1990. 


IV. Commission's Findings and Order 
Granting Accelerated Approval of 
Proposed Rule Change 


After careful review, the Commission 
believes that the proposed rule change is 
consistent with the requirements of the 
Act and the rules and regulations 
thereunder pertaining to a national 
securities association and, in particular, 
the requirements of section 15A. Further, 
section 15A(b)(6) requires that:the rules 
of an association not be designed to 
permit unfair discrimination between 
issuers. The Commission believes that 
the NASD‘s proposal to incorporate the 
Rule 19c-4 prohibitions against 
shareholder disenfranchisement into the 
NASD’s Schedule D does not unfairly 
discriminate among issuers in 
contravention of section 15A(b)(6) of the 
Act, nor does it impose any burden on 
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competition not necessary or — 
appropriate in furtherance of the Act. 

The Commission -finds good cause for 
approving the proposed rule change, for 
a temporary 90 day period, prior to the 
thirtieth day after the date of 
publication of notice of filing thereof for 
the following reasons. 

First, the Commission agrees with the 
NASD's assertion that good cause exists 
to accelerate approval of a temporary 
extension of the Rule in light of the 
NASD's decision to seek permanent 
adoption of the Rule 19c-4 standard for 
NASDAQ/NMS stocks.® In its filing, the 
NASD indicated concerns that if the 
Court issued the mandate on July 27, 
1990 vacating the Rule, and the 
permanent adoption of the Rule was 
delayed by the statutory requirements 
for notice and comment under section 
19(b), there would be a “window” for 
issuers to take action inconsistent with 
the Rule’s standards. The Commission 
agrees with the NASD that good cause 
exists to accelerate a temporary 
adoption of the Rule’s standards to 
prevent NASDAQ/NMS issuers from 
taking actions that could disenfranchise 
shareholders while the Commission is 
considering the broader question of 
whether to approve the NASD’s 
proposal to adopt the substance of Rule 
19c-4 on a permanent basis. 

Moreover, the NASD’s concurrent rule 
filing seeking Commission approval of 
the Rule 19c-4 standards for NASDAQ/ 
NMS issuers on a permanent basis is 
being published for comment in the 
Federal Register, pursuant to section 
19(b) of the Act. In light of this, and 
because the Commission is, in this 
release, also soliciting comments on the 
temporary adoption of the standard as 
well, the Commission believes that the 
public comment regarding these rule 
filings will be adequately represented in 
the final determination by the 
Commission on whether to approve or 
disapprove the permanent adoption of 
the Rule’s standard. 

Second, since the adoption of Rule 
19c-4 and other corporate governance 
standards by the NASD, more states 
decided to grant NASDAQ/NMS issuers 
exemptions from blue sky laws.® In the 


® See note 6, supra. 

® Previously, most states had granted blue sky 
law exemptions only to exchange-listed stocks. 
Prior to the Commission's adoption of Rule 19c-4, 


approximately 14 states granted blue sky 
exemptions to NASDAQ/NMS quoted stocks. Since 
the Rule's adoption in 1988, however, this number 
has increased, and as of May 16, 1990, 34 states" 
exempted NASDAQ/ NMS securities from blue sky 
laws. 
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absence of a continuous voting rights 
listing standard, NASDAQ/NMS 
securities potentially may lose their blue 
sky exemptions in certain states. The 
accelerated approval of this proposed 
rule change for a 90 day period will have 
the effect of avoiding this potential 
problem. If this proposal is granted 
accelerated approval, and if the NASD’s 
proposal to adopt, on a permanent basis, 
the substance of Rule 19c~4 eventually 
is approved by the Commission, the 
NASDAQ/NMS securities will have 
maintained their blue sky exemption 
status, thereby avoiding a discontinuity 
which could unduly burden, and impose 
significant costs on, the affected 
companies. 

Finally, the Commission approved a 
substantially similar proposed rule 
change submitted by the New York 
Stock Exchange, Inc. (“NYSE”) which 
adopted Rule 19c-4 as the basis of its 
voting rights listing policy.1° Given this 
fact, and because the NASD’s proposal 
parallels the NYSE proposal which was 
subject to substantial review by the 
Commission, the Commission believes 
that the accelerated approval of the 
NASD’s proposed rule change is 
warranted. 

It is therefore ordered, pursuant to 
section 19{b}({2) of the Act, that the 
above-mentioned proposed rule change 
is granted accelerated approval for a 90 
day period ending on October 25, 1990. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.*? 

Dated: July 27, 1990. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 90-18085 Filed 8-1-90; 8:45 am] 
BILLING CODE 8010-01-41 


[Release No. 34-28282; File Nos. SR-NYSE- 


New 


Proposed Changes 
ee 


On February 9, 1990, the New York 
Stock Exchange, Inc. (“NYSE” or 
“Exchange”) submitted to the Securities 
and Exchange Commission 
(“Commission”), pursuant to section 
19(b)(1) of the Securities Exchange Act 
of 1934 (“Act”)! and rule 19b-4 


1° See Securities Exchange Act Release No. 27554 
(December 20, 1989), 54 FR 53227 (December 27, 
1989). No comments were received on the NYSE 
proposal. 


48 17 CPR 200.30-3(a)(12). 
? 15 U.S.C. 78s(b) (1982). 


thereunder,” a proposed rule change to 
modify NYSE Rule 80A (“Rule”) to 
require that index arbitrage orders 
entered when the Dow Jones Industrial 
Average (“DJIA”) declines or advances 
by 50 points or more from the previous 
day's closing value to meet certain 
conditions. On March 12, 1990, the NYSE 
filed with the Commission a related 
proposed rule change to modify the Rule 
to cover trading in baskets of stocks 
through the NYSE’s “Exchange Stock 
Portfolio” (“ESP”) Service when the 
DJIA declines or advances by 50 points 
or more from the previous day's closing 
value. 

The proposals were published in 
Securities Exchange Act Release Nos. 
27708 (February 13, 1990), 55 FR 6142 
and 27812 (March 16, 1990), 55 FR 11284, 
respectively.* The Commission received 
11 comment letters in response to its 
request for comment on the proposals. 


I. Introduction and Proposal 


Since the October 1987 Market Break 
the NYSE has attempted to develop 
rules and policies to promote market 


‘stability during times of extreme 


volatility and help restore investor 
confidence in its market. Specifically, 
beginning in 1988, the NYSE has 
implemented several programs to 
address market volatility, three of which 
are currently in effect. First, the 
Exchange has implemented the 
Individual Investor Express Delivery 
Service (“IIEDS”) which provides for 
prioritized delivery of public customer 
orders of 2,099 shares or less which are 
routed through the Exchange's 
Designated Order Turnaround (“DOT”) 
system.® Second, the Exchange, in 


217 CFR 240.19b-4 (1989). 

* The ESP service enables the trading of 
standardized baskets of stocks at an aggregate price 
in a single execution on the Exchange's stock floor. 
An ESP trade results in a transfer to the buyer of 
ownership of each of the component stocks. See 
Securities Exchange Act Release No. 27382 (October 
26, 1989), 54 FR 45834 (order approving File No. SR- 
NYSE-89-05). 

* On May 22, 1990, the NYSE submitted 
Amendment No. 1 to each proposal to provide for 
the removal of the conditions on index arbitrage 
and ESP trading if the market stabilizes to certain 
levels. The NYSE proposed these amendments, that 
are included in the proposal description infra, in 
response to public comments received regarding its 
proposals. ; 3 

5 See Securities Exchange Act Release Nos. 26198 
(October 19, 1988), 53 FR 41637 (order approving File 
No. SR-NYSE-88-24) and 27600 (January 9, 1990), 55 
FR 1749 (order approving File No. SR-NYSE-89-35). 
The NYSE’s DOT system (also known as Super Dot) 
was developed by the NYSE to facilitate the routing 
of orders from NYSE members’ offices to specialists 
on the NYSE floor. 
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conjunction with stock index futures 
price limits on the Chicago Mercantile 
Exchange (“CME”), has developed 
procedures {“‘sidecar procedures”), 
whereby program trading orders routed 
through DOT are diverted to a separate 
file, termed a “sidecar,” for five minutes 
on any day that the price of the primary 
Standard & Poor's 500 (“S&P 500”) 
futures contract traded on the CME 
declines 12 points below its closing 
value on the previous trading day.® 
Finally, the Exchange and the nation’s 
other securities and futures markets 
have adopted procedures to provide for 
coordinated trading halts of one hour on 
any day that the DJIA declines 250 
points from its closing value on the 
previous trading day, and two hours on 
any day that the DJIA declines 400 
points from its closing value on the 
previous trading day.” 

The NYSE believes that because of 
the continued volatility in the markets, 
as demonstrated by the events of 
October 1989, additional measures are 
warranted to address market volatility. 
The NYSE indicates that it is 
particularly concerned that 
sophisticated trading strategies relating 
to program trading* may exacerbate 
volatility when the market is under 
pressure, undermining investor 
confidence in the fairness and 
orderliness of the securities markets. In 
order to address these concerns 
regarding extreme volatility, the NYSE 
submitted two proposals to establish 
conditions for effecting index arbitrage 
transactions® and ESP trading during 


6 These procedures replaced an NYSE 
requirement that prohibited the use of DOT for 
program trading when the DJIA declined 50 points 
from the previous day’s closing price (the so-called 
“DOT Collar”). The NYSE also has submitted a 
proposal to amend its existing “sidecar” procedures. 
See Securities Exchange Act Release No. 27588 
(January 5, 1990), 55 FR 1127 (notice soliciting public 
comment on File No. SR-NYSE-89-41). In general, 
this NYSE proposal provides for an additional 15 
minute “sidecar” period which would be triggered 
at a 50 point drop in the DJIA and would lengthen 
the current “sidecar” period at a 12 point decline in 
the S&P 500 futures contract from five minutes to 
thirty minutes. The Commission is deferring action 
on this NYSE proposal at the present time. 

17 See Securities Exchange Act Release Nos. 26198, 
supra note 5 and 27370 (October 23, 1989) 54 FR 
43881 (extending the pilot programs). On the futures 
exchanges, these halts also are coordinated with 
specified price declines in the S&P 500 index futures 
contracts. 5 

® Proposed rule 80A({f) defines “program trading” 
as either (a) Index arbitrage or (b) any trading 
strategy involving the related purchase or sale of a 
“basket” or group of 15 or more stocks having a 
total market value of $1 million or more. 

® Proposed rule 80A(f) defines “index arbitrage” 
as an arbitrage trading strategy involving the 
purchase or sale of a “basket” or group of stocks in 
conjunction with the purchase or sale, or intended 
purchase or sale, of one or more cash-settled 

Continued 
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periods of significant movement in the 
DJIA, .. 


First, the NYSE proposes to amend the 
Rule to require that all index arbitrage 
orders in component stocks of the S&P 
500 on the NYSE be effected on 
stabilizing ticks when the DJIA declines 
or advances by 50 points or more from 
the previous day's closing value.?° The 
NYSE proposal does not condition all 
forms of program trading, only index 
arbitrage. The Exchange proposes to 
implement the proposed conditions on a 
one-year pilot basis. 

Specifically, the NYSE proposes that 
when the DJIA declines by 50 points or 
more from the previous trading day's 
closing value, all index arbitrage orders 
to sell must be entered with the 
instruction “sell plus.” 41 Conversely, 
the NYSE proposes that when the DJIA 
advances by 50 points or more from its 
previous trading day's closing value, all 
index arbitrage orders to buy component 
stocks of the S&P 500 must be entered 
with the instruction “buy minus.” 

The Exchange proposes that these 
requirements be imposed on all index 
arbitrage orders, both customer as well 
as member firm proprietary orders. The 
NYSE proposes that the requirements 
remain in effect for the remainder of the 
trading day once they have been 
activated, except that the conditions 
will no longer apply where the DJIA 
moves back to a value which is 25 
points or less from the previous day's 
closing value. The NYSE proposes that 
the conditions would be re-imposed if 
the DJIA subsequently were to reach 
again the 50 point DJIA trigger and 
would be removed if the DJIA again 
moved to a value that is 25 points or less 
from the previous day’s close. 

The Exchange believes that the 
proposed “buy minus” and “sell plus” 
requirements for index arbitrage orders 
will have a favorable effect on 
minimizing excess market volatility and 
promoting market stabilization by 
ensuring that index arbitrage orders are 


options or futures contracts on index stock groups, 
or options on arly such futures contracts, in an 
attempt to profit from the price difference between 
the “basket” or group of stocks and the derivative 
index products. 

10 The NYSE proposal applies to all index 
arbitrage orders in component S&P 500 stocks 
traded on the NYSE, regardless of whether they are 
routed through DOT. 

11 “Sell plus” means that the order only can be 
executed on a plus or zero plus tick. A plus tick is a 
price above the price of the last preceding sale. A 
zero plus tick is a price equal to the last sale if the 
last preceding transaction at a different price was at 
a lower price. Conversely, a “buy minus” order can 
only be executed on a minus or zero minus tick. A 
minus tick is a price below the price of the last 
preceding sale. A zero minus tick is a price equal to 
the last sale if the last preceding transaction at a 
different price was at a higher price. 


executed in a stabilizing manner during 
periods of significant market volatility. 
The NYSE proposal seeks to prevent 
waves of index arbitrage orders from 
accelerating and exacerbating a 
relatively large price movement into a 
destabilizing price decline or advance. 
Thus, index arbitrage activity still could 
be conducted once the 50 point trigger is 
reached provided that the last tick in the 
underlying stocks is counter to the 
market trend. 

Second, the NYSE proposes to require 
similar treatment of trading through the 
NYSE’s ESP Service after a 50 DJIA 
point movement from the previous day's 
close. The NYSE submitted this proposal 
for the purpose of attempting to 
minimize excess volatility that may be 
associated with ESP trading during 
periods of significant movement in the 
DJIA. The NYSE seeks to implement this 
proposal on a one-year pilot basis to run 
concurrently with its proposal to 
condition index arbitrage after a 50 
point DJIA move. 

The NYSE proposes that the same 50 
point DJIA price move required to trigger 
conditions on index arbitrage would be 
required before conditions are imposed 
on ESP trading and pricing conditions 
similar to the index arbitrage proposal 
would apply to ensure that only 
stabilizing ESP transactions are 
executed. Specifically, the NYSE 
proposes that when the DJIA declines by 
50 points or more from the previous 
trading day’s closing value, no sale of a 
basket may be made at a price equal to 
or less than the aggregate Tier 1 bid in 
the stock market.!2 Conversely, the 
NYSE proposes that when the DJIA 
advances 50 points or more from its 
previous close, no purchase of an ESP 
basket may be made at a price equal to 
or greater than the aggregate Tier 1 offer 
in the stock market. The ESP basket, 
which is based on the S&P 500 Portfolio 
Index,' still would be able to trade at 


12 NYSE specialists in individual stocks 
comprising the ESP basket will, in the aggregate, 
support the ESP market by maintaining “Tier 1" and 
“Tier 2" quotations in each of the basket stocks. A 
specialist's “Tier 1 component stock” quotation is 
derived from the price of the best published bid and 
published offer for the basket's component stock. 
An “aggregate Tier 1” quotation is derived from the 
weighted summation of the prevailing bids and 
offers for each of the basket's component stocks as 
disseminated through the consolidated quotation 
system, plus the Tier 1 “mini-basket” bid and offer 
for the non-NYSE component stocks. A “Tier 2” 
quotation refers to the bid or offer for the number of 
shares of a basket’s component stocks that would 
be included in three baskets. 

13 The S&P 500 Portfolio Index is nearly identical 
to the S&P 500 Index, containing the same stocks 
and with virtually the same capitalization 
weighting. 


. 


prices greater than (or less than, as the 
case may be) the last sale to the extent 
that upstairs market maker quotes are 
better than the Tier 1 quotes, despite the 
fact that the DJIA may have advanced 
(declined) more than 50 points. The 
NYSE proposes that in the event a Tier I 
bid and offer is not available because 
the trading of one or more of the . 
component S&P 500 stocks is halted, 
then a special aggregate Tier ] quotation 
shall be displayed for the purpose of this 
proposal that shall serve as the 
reference point for the stabilizing 
requirement.!* 

The NYSE proposes that these 
requirements, like the proposed index 
arbitrage conditions, would remain in 
effect for the remainder of any trading 
day once they have been activated, 
except that the conditions will no longer 
apply where the DJIA moves back to a 
value which is 25 points or less from the 
previous day’s closing value. The NYSE 
proposes that the conditions would be 
re-imposed if the DJIA subsequently 
were to reach again the 50 point DJIA 
trigger and would be removed if the 
DJIA again moved to a value that is 25 
points or less from the previous day’s 
close. 


Il. Summary of Public Comments 


The Commission received 11 comment 
letters in response to its request for 
comments on the proposals. The 
commentators represent a broad 
spectrum of parties interested in the 
proposed rule change. The Commission 
received a comment letter from the 
Commodity Futures Trading 
Commission (“CFTC”), the federal 
agency responsible for oversight over 
the futures markets.5 The Commission 
also received comment letters from two 
derivative products markets, the CME 
and the Chicago Board Options 
Exchange, Inc. (““CBOE”).?® 


14 In such circumstances, the reference point Tier 
1 quotation to be displayed for the purpose of this 
proposal shall be calculated using the last published 
quotation in any halted stock(s) in conjunction with 
the prevailing bids and offers of the NYSE 
component stocks that are still trading. See letter 
from James E. Buck, Senior Vice President and 
Secretary, NYSE, to Mary N. Revell, Branch Chief, 
Division of Market Regulation, SEC, dated May 21, 
1990. 

15 See letter from Jean A. Webb, Secretary, CFTC, 
to Jonathan G. Katz, Secretary, SEC, dated April 30, 
1990 (“CFTC letter”). 

18 See letters from William J. Brodsky, President 
and Chief Executive Officer, CME, to Jonathan G. 
Katz, Secretary, SEC, dated March 14, 1990 (“CME 
letter") and Alger B. Chapman, Chairman and Chief 
Executive Officer, CBOE, to Jonathan G. Katz, dated 
March 22, 1990 (“CBOE letter”). 
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Additionally, the Commission received 
comment letters from various members 
and representatives of the financial 
services industry, specifically from the 
Securities Industry Association (“SIA”), 
the Financial Executives Institute, J. P. 
Morgan Investment, Wells Fargo Nikko 
Investment Advisors, and Morgan 
Stanley & Co.'? The Commission also 
received comment letters from two 
academicians, Hans R. Stoll and James 
T. Witherspoon.'* Finally, the 
Commission received a comment letter 
from General Motors Corporation.'® 
The commentators, other than the 
CFTC, focused almost exclusively on the 
NYSE proposal to condition index 
arbitrage transactions.?° In general, the 
SIA, the FEI, and Morgan Stanley 
support the proposal with certain 
reservations, while the CFTC and the 
other commentators either oppose the 
proposal or believe that the Commission 
should delay approval at this time. 


A. Comments in Support of the Proposal 


The commentators who support the 
proposal believe that it may be helpful 
for the market during periods of market 
stress. The SIA supports the NYSE 
proposals because it believes the 
proposed conditions will promote 
market stability by removing market 
neutral index arbitrage trading 
strategies during periods of market 
stress.?1 


17 See letters from Edward L. O'Brien, President, 
SIA, to Jonathan G. Katz, Secretary, SEC, dated 
March 16, 1990 (“SIA letter”); Joseph A. Sciarrino, 
Vice President and Technical Director, Financial 
Executives Institute, to Jonathan G. Katz, Secretary, 
SEC, dated March 16, 1990 (“FEI letter”); Andrew R. 
Harmstone, Vice President, J.P. Morgan Investment, 
to Jonathan G. Katz, Secretary, SEC, dated March 
13, 1990 (‘J.P. Morgan letter”); Frederick L.A. 
Grauer, Chairman, Wells Fargo Nikko Investment 
Advisors, to Jonathan G. Katz, Secretary, SEC, 
dated April 13, 1990 (“Wells Fargo letter”); and 
Morgan Stanley & Co., to Jonathan G. Katz, 
Secretary, SEC, dated April 10, 1990 (“Morgan 
Stanley letter”). 

18 See letters from Hans R. Stoll, Owen Graduate 
School of Management, Vanderbilt University, to 
Jonathan G. Katz, Secretary, SEC, dated March 14, 
1990 (“Stoll letter”) and James T. Witherspoon, to 
Richard C. Breeden, Chairman, SEC, dated February 
14, 1990 (“Witherspoon letter”). 

18 See letter from W. Gordon Binns jr., Vice 
President, General Motors Corporation, to Jonathan 
Katz, Secretary, SEC, dated April 17, 1990 (“GM 

letter”). 

2° The CBOE letter, which was submitted before 
the ESP trade condition proposal was filed, did note 
that it was discriminatory for the NYSE not to 
subject its market basket trades to the index 
arbitrage proposal. See CBOE letter, supra note I6, 
at 6. In addition, several commentators included 
criticisms of the “side-car” proposal (SR-NYSE-89- 
41) and, as previously discussed supra note 6, the 
Commission is-deferring action on this NYSE 
proposal at the present time. 

21 SIA letter, supra note 17, at 1. index arbitrage 
transactions are considered market neutral because 
those who execute the strategy do not care whether 
the prices are rising or falling, because any long 


Morgan Stanley also believes that the 
overall concept of the NYSE proposal is 
constructive in that it is designed to 
constrain index arbitrage, which is not 
relevant to an investor's risk exposure, 
during times of market stress, thereby 
leaving liquidity in the system for 
investors who must engage in market 
transactions to alter their risk 
exposure.?? Morgan Stanley recognizes 
that the NYSE proposal may “uncouple” 
the markets during volatile market 
conditions, but notes that the proposal 
does not condition those parties who 
must trade in volatile market conditions 
from trading. Accordingly, Morgan 
Stanley is willing to accept the 
“uncoupling of the markets” that the 
index arbitrage conditions may create 
because such conditions will provide 
market liquidity benefits for the other 
market participants.?* 

The FEI believes that there is merit to 
the proposal because it may reduce 
intra-day volatility and provide market 
stability.2* Although expressing some 
concern with long-run effects o 
excessive interference with the markets, 
the FEI agrees with the introduction, on 
a trial basis, of the proposed 
measures.2® 

Both the SIA and Morgan Stanley 
recommend two changes to the NYSE 
proposal.?¢ First, both the SIA and 
Morgan Stanley, along with the CME, 
question the aspect of the proposal that 
provides that the index arbitrage 
conditions, once triggered, would remain 
in effect for the remainder of the trading 
day.27 These commentators believe 
that if the market rebounds (or retreats, 
as the case may be) from the 50 point 
trigger, then the conditions should be 
lifted. As noted above, the NYSE has 
amended the proposed rule filing in 
response to these comments. 

The SIA and Morgan Stanley also 
believe that the NYSE’s proposed 
definition of index arbitrage should be 
clarified or modified. The proposed 
definition provides that “the 


position in stock they acquire, for example, would 
be offset by a short position in the futures market. 

22 Morgan Stanley letter, supra note 17, at 3. 

23 Morgan Stanley 1etter, supra note 17, at 3. 

24 The FEI is a 13,000 member organization 
comprised primarily of corporate financial 
managers. The FEI believes that the ultimate 
solution to volatility, however, lies in improving the 
existing organizational and technological/ 
communication systems at and between all 
exchanges. 

25 FE] letter, supra note 17, at 1. 

26 The SIA and Morgan Stanley, besides 
supporting the NYSE’s proposal, also believe that a 
more comprehensive, crossmarket set of 
coordinated circuit breakers than currently exist 
would be beneficial in addressing market volatility. 

27 Morgan Stanley letter, supra note 17, at 3, 
SIA letter, supra note 17, at 3, and CME letter, supra 
note 16, at 4. 
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transactions need not be executed 
contemporaneously to be considered 
index arbitrage.” Morgan Stanley 
believes that the phrase “need not be 
executed contemporaneously” should be 
clarified to avoid inadvertently 
prohibiting certain non-arbitrage 
trading.?* Similarly, the SIA argues 
that the “executed contemporaneously” 
standard is vague.?® 


B. Comments Opposed to the Proposal 


The commentators opposing the 
proposal present several arguments why 
they believe it is inappropriate to place 
conditions on index arbitrage trading 
after 50 point DJIA moves. First, several 
commentators argue that any action to 
condition index arbitrage is 
unwarranted because there is no clearly 
established causal link between index 
arbitrage and stock market volatility. 
The CME letter, for example, states that 
the proposal “is misdirected, anti- 
competitive and at variance with the 
mainstream of academic thought on the 
relationship between index arbitrage 
and volatility.” °° In fact, some 
commentators argue that because index 
arbitrage is,in their view, stabilizing it 
should be encouraged not conditioned. 

Second, some commentators argue 
that the proposed NYSE conditions on 
index arbitrage during volatile market 
conditions could “de-link” the stock and 
futures markets by artificially 
conditioning index arbitrage.*? The 
CFTC argues that “delinked” markets 
will be less liquid and less resilient than 
linked markets.** Professor Stoll and 
the CBOE argue that the link between 
the markets provided by index arbitrage 
especially should not be broken when 
market conditions are volatile because 
otherwise there will be no mechanism to 
stem upward or downward movements 
in the market.** 


2® Morgan Sianley letter, supra note 17, at 4. 

29 SIA letter, supra note 17, at 4. 

3° CME letter, supra note 16, at 1. See also 
CBOE letter, supra note 16, at 1, 2, and 5, CFTC 
letter, supra note 15, at 3, and Wells Fargo letter, 
supra note 17, at 1. In addition, two commentators 
argued that market volatility could be reduced by 
means other than conditioning index arbitrage. 
Professor Witherspoon maintains that raising 
margins on stock index futures will reduce market 
volatility. Witherspoon letter, supra note 18, at 1. 
Professor Stoll argues that the markets on their own 
initiative will adjust to reduce volatility and do not 
require regulatory conditions. Stoll letter, supra note 
18, at 3. 

31 Stoll letter, supra note 18, at 2 and J.P. 
Morgan letter, supra note 17, at 2. 

32 See, e.g., }.P. Morgan letter, supra note 17, at 1. 

33 CFTC letter, supra note 15, at 3. 

34 Stoll letter, supra note 18, at 2 and CBOE 
letter, supra note 16, at 3, 4. The CBOE believes that 


Continued 
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Third, several commentators. argue 
that the NYSE proposal is anti- 
competitive and discriminatory against 
individuals who engage in index 
arbitrage activities or who use 
derivative securities. The CFTC believes 
that the N¥SE.proposabis: 
discriminatory against the use of stock 
index futures: because only index 
arbitrage is: conditioned.** Similarly, 
GM argues that the proposed! conditions. 
could establish “an undesirable 
precedent in that one group of investors 
could be significantly conditioned from 
freely purchasing securities or selling 
stocks: they own, while other investors 
would be able to freely purchase or seit 
without similar conditions.” *¢ The 
CME argues that, for example, it is 
unfair during volatile market conditions 
to permit a pension fund manager that 
desires to sell stock ta: lower its funds’ 
exposure te do so, while at the same 
time precluding another fund manager 
from engaging in transactions to take 
advantage of pricing discrepancies 
between the futures and cash markets.°* 


The CFTC letter also-raises objections 
to the proposal to condition ESP trading 
following 50 point movements in the 
DJIA beeause the CFFC does not believe 
that the proposal! would promote just 
and equitable principles of trade and 
would be: an impediment to a free and 
oper market.** First, the CFFC argues 
that the proposed conditions unfairly 
would deprive two parties trading an 
institutional product of the opportunity 
to trade stock baskets at an agreed upon 
price. Second, the CFTC believes that 
the proposed conditions would not 
allow the Competitive Basket Market 
Makers (“CBMMs”) to fulfill their 
primary responsibility to ensure a deep 
and liquid market because ESP trading 
wouid be conditioned to prices superior 
to Tier 1 quotes. Third, the CFTC 


de-linking the markets will have the additional 
impact of forcing portfolio manegers whe othewise 
would engage in futures transactions to: sell stock in. 
a falling cash market and’ thereby exacerbate rather 
than reduce volatility. 

35 CFTC letter, supra note 15 at 3. 

36 GM letter, supra note: 18,, at-1.. The CBOE: alse 
has serious reservations regarding. a pelicy thet. 
permits actions in the derivative markets to be used. 
as a basis for allowing or denying otherwise. 
permissible transactions on the NYSE..CBOE letter, 
supra not? 16, at 2.. See also Wells Fango letter, 
supra note 18, at 1. 

37 CME letter, supra note. 16, at 1, 2: In. addition, 
the CME and the CBOE argue that'circuit breakers 
such as the NYSE's propesal should be ceordinated 
across markets, CME letter, supra note 16, at 4 and 
CBOE letter, supra. note 16;, at k The CFTC. alse: 
notes that the NYSE proposals would not be 
significantly coordinated with the provisions of the 
CME'’s S&P 500 futures: circuit breakers. EF TC letter, 
supra note %,, at 5.. 

38 €FTC letter, supra note 15, at 3-5. 


believes that the proposal would result 
in execution delays and increased. price 
uncertainty for investors who have to 
undertake alternative stock execution 
strategies because of the ESP trading 
conditions,** 


lil. Discussion. 


After careful: consideration of the 
comments received, applicable statutory. 
provisions, and relevant policy 
considerations,** the Commission 
believes that the NYSE’s proposals to 
conditiom index arbitrage and ESP 
trading activities after significant 
market moves is reasonably designed to 
promote just and equitable principles of 
trade, to remove impediments to and! 
perfect the mechanism of a free and 
open market and a national market 
system, and, in general, protect 


®** In addition, in its summary the CFTC 
recommends that the SEC: (1} Review volatility 
evidence: regarding the frequency of the proposed 
triggering market movements; (2) consider the 
impact on volatility in the stock market of 
decreasing the linkage between the markets; and (3): 
consider whether the adoptiom of the proposals are. 
appropriate ia. light ofi such evidence and analysis. 
The Commission notes that since the CFTC sent its 
comment letter; the CFTC approved revisions to the 
futures exchanges’ price limite for stock index 
futures, seme of. which are not coordinated with 
circuit breakers in the stock and. options.exchanges. 
See letters from.Jean A. Webb, Secretary, CFTC, to 
Todd E. Petzel, Vice President, CME; [ill'S: Fasster, 
Enforcement Counsel, New ¥ork Futures: Exchange; 
Michael Braude,, President, Kansas City Board of 
Trade; and. Paut J. Draths,. Vice President and 
Secretary, CBT; dated June 15, 1990..Similarly, GM 
and Wells Fargo recommend that the SEC wait until 
the NYSE’s Blue Ribbon Panel on Volatility. and 
Investor Confidence produces its report before 
acting the N¥SE’s proposal. The NYSE Panel! was 
established in December 1989. and. is. comprised: of 
representative. of the individual and institutional 
investor communities, listed’ companies, member 
firms, academia and stock and futures exchanges. 
The Panel is one of a series of initiatives by the 
NYSE to focus on long and short-term actions. to 
deal with market volatility. Roger Smith, Chairman 
of GM, is head of the Panel. The Panel recently 
issued its Report anda majority of the Panel 
endorsed the NYSE's proposal to require index 
arbitrage trades to be effected only ima. stabilizing 
mannez if the DJIA moves up or down 50 points 
from the previous day's close. See Report to the 
Board of Directors of the N¥SE,. Market Volatility 
and Invester Confidence, June:7,, 1890. 

4° In reviewing the N¥SE's proposals, the 
Commission has balanced the competition concerns 
raised by the commentators with the benefits of the 
proposals. Im the legislative history to the Securities 
Acts Amendments of 1975, Congress directed “the 
Commission to. remave existing burdens en 
competition and to refrain from imposing, or 
fr “mitting to be imposed, any new regulatory 
burden on competition ‘not necessary or 
appropriate in the furtherance of the-purpeses” af 
the Act.” The legi history alse states that the 
Commission is not required to-justify ita action as 
being the least anti-competitive manner of achieving 
a regulatory objective. See Senate Comm. err 
Banking, Housing: & Urban; Affairs, Report to 
Accompany S. 249, S. Rep. No. 94-75, 94th Cong., Ist 
Sess. 13, reprinted in 1975 U.S. Code Cong. & Ad. 
News 17% See also Belenkev. SEC, 600 F.2d 183, 
199-200: (7th: Cir: 1979}; and Bradford Nat: Clearing 
Corp. v. SEC, 590 F.2d 1085, 1105 (DLC. Cir. 1978). 


investors and the public interest. For 
these reasons and for the additional 
reasons set forth below, the Commission 


finds that approvat of the Exchange’s 
proposed rule changes for a one-year 
period is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to: 
a national securities exchange, itr 
general, and the requirements of 
sections 6(b}(5) and 6(b]{8) and the rules: 
and regulations thereunder, in 
particular.** 


A. Index Arbitrage Conditions. 


The Commission continues to believe 
that index arbitrage, during normal 
periods, performs a useful function in 
keeping the prices of the stock and stock 
index futures markets in line. This 
improves the pricing of stock index 
futures, and thus enhances their utility 
as a hedging device. Nevertheless, while 
the stock and futures markets are 
interlinked, they operate under different 
regulatory requirements. In. particular, 
generally low margins in the stock index 
futures markets permit market 
participants to obtaim substantially 
higher leverage in. the futures markets. 
than in the stock market.*? In addition, 
because of the nature of a derivative 
market, there also are no short selling 
conditions in the index futures market, 
so that stock index futures can. be sold 
during severe price declines. 

Low margin levels on stock index 
futures encourage speculative trading in 
such fetures, which creates the 
appearance of deep liquidity during 
normal market conditions. When 
markets are stressed and prices begin to 
fall rapidly, hawever, the illusion 
disappears. Liquidity in the stock index 
futures markets evaporates, causing 
price declines that are already occurring 
to accelerate. These price declines are 
transmitted almost instantaneously 
through index arbitrage to the stock 
market. The resulting index arbitrage 
can drag the stock market past the 
equilibrium price. The October 1987 
Market Break and the rapid decline on 
October 13, 1989, are the two most 
glaring examples. of these phenomena.** 

As a result, during periods of market 
stress, index arbitrage can be 
destabilizing to the stock market. Index 
arbitrage ear exacerbate dramatically 


*) 15 U.S.C. 78f(b)(5) and 78f(b)(8) (1982). 

*2 For example, on 
with $100,008 cash could have acquired @ maximum 
ownership position of $200,000 in NYSE stocks. Fhe 
same investor with $160,000 could have bought 
stock index futures worth more thar $4,424,008: 

43 See, e.g, SEC, Division of Market Regulation, 
The October 1987 Market Break (February 1968} 
Chapter: 
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price declines during volatile market 
conditions by transmitting volatility 
surges from the stock index futures 
market to the stock market. These 
surges can overwhelm the capacity of 
the market to meet instant liquidity 
demands and taxes liquidity in the stock 
market when it is needed most. For 
these reasons, the Commission believes 
that in periods of strained liquidity, it is 
appropriate for the NYSE to differentiate 
between various types of market 
transactions; specifically, between 
orders that are reacting to significant 
market moves for investment reasons 
and index arbitrage orders, which are 
elective orders that seek to profit from 
pricing discrepancies.** 

The Commission agrees with the 
CFTC that a proposal such as the 
NYSE's should be designed to be 
triggered only during periods of 
substantial market movements. Since 
January I, 1988, the NYSE proposal 
would have been triggered 35 times. The 
Commission is somewhat concerned 
that the trigger level may be too low. 
While the Commission may have 
selected another point in terms of a 
market decline or advance before 
triggering index arbitrage trading 
conditions, the Commission believes 
that, for a one-year pilot basis, the 
NYSE initially should be permitted to 
exercise its judgement in deciding at 
what levels trading conditions should be 
imposed on its floor. 

The Commission notes that the NYSE 
amended its proposals to provide that 
the index arbitrage and ESP trading 
conditions would be lifted if the market 
significantly reverses its direction after 
the trading conditions are triggered. The 
Commission believes the amended 
NYSE proposal reflects the NYSE desire 
not to have conditions in place when 
they are not needed and also avoids the 
confusion in the marketplace that could 
result if the conditions were being 
switched on and off as the market 
moves over minor thresholds. 

The Commission also has reviewed 
the commentators’ concerns that index 
arbitrage, as defined by the NYSE 
proposal, may include transactions that 
are not executed contemporaneously. 
The Commission believes this definition 
is appropriate in light of the current 
practice by some index arbitrageurs to 
initially “leg” into or out of one side of 
the transaction to take advantage of the 


“4 The Commission recognizes that any 
diminution of index arbitrage transactions resulting 
from the proposed rule amendments may reduce 
buying interest on derivative markets during market 
declines. We agree, however, with the conclusion of 
Morgan Stanley, the SIA and other commentators 
that any such adverse effect is outweighed by the 
stabilizing impact of the proposed rule amendments. 


perceived direction of the market and 
subsequently execute the other side of 
the transaction.*® Moreover, the 
Commission believes that the existing 
NYSE surveillance procedures will 
enable the Exchange to monitor the 
proposed conditions so that individuals 
will not be able to avoid the conditions 
by fraudulently marking their orders. 


B. ESP Conditions 


The Commission also believes that it 
is reasonable for the Exchange to 
establish trading conditions for ESP 
trades after 50 point moves in the DJIA. 
The ESP proposal is designed to 
coordinate ESP conditions with the 
proposed index arbitrage conditions. 
ESP trades because of their size can 
have a major impact on the market in 
volatile market conditions if executed 
against a Tier 1 bid or offer. This 
proposed rule change will eliminate the 
direct impact of automatic sale 
executions with each of the individual 
stock specialists, free of short sale 
conditions, during periods of market 
stress. Moreover, even if a Tier 1 
execution against specialists is not 
possible, the proposal would still 
prevent potentially destabilizing basket 
trades that could further stress the 
market. Thus, proposed ESP trading 
conditions, like the index arbitrage 
conditions, do not prohibit trading, but 
rather require that any ESP activity after 
the major market move not take place at 
a destabilizing price. 


IV. Conclusion 


The Commission believes that the 
NYSE’s proposed pilot program to 
condition index arbitrage and ESP 
trading activities after a 50 point move 
in the DJIA is a reasonable effort by the 
Exchange to attempt to address 
volatility in the marketplace. The 
Commission believes that index 
arbitrage activity can exacerbate price 
movements during volatile market 
conditions and it is appropriate for the 
NYSE to place limited conditions on 
such activity. The Commission believes 
that the NYSE proposal represents a 
modest step, proposed on a pilot basis, 
to attempt to address the issue of 
market volatility. The Commission 
believes that establishing pre-set trading 
conditions that only apply after major 
market moves and then only to a narrow 
and limited segment of trading activity, 
specifically trading neutral index 
arbitrage activity, in order to prevent 
index arbitrage activity from 
exacerbating market moves is a 


*® Securities Exchange Act Release No. 27838 
(April 23, 1990), 55 FR 17948 (liquidation of index 
arbitrage positions). 
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reasonable. proposal by the Exchange 
that should be provided an opportunity 
to succeed. Moreover, the proposals are 
only being approved as pilot programs 
and the Commission's section 19 
authority and Rule 19b-4 process allow 
the Commission and the Exchange 
sufficient flexibility to modify the 
conditions in light of actual trading 
experience and any future developments 
that materially affect market volatility 
issues. 

The Commission also hereby is 
directing the NYSE, in connection with 
any request for extension of the pilot or 
for permanent approval of the rules, to 
provide a quantitative and analytical 
assessment of the effects, if any, of the 
pilot rules on curbing destabilization of 
the stock market and retaining liquidity 
during volatile market conditions and to 
evaluate alternative measures to 
achieve these objectives. This review 
should compare market performance 
during similar periods in which the DJIA 
has risen (fallen) 50 or more points prior 
to and after the adoption of the rules. 
Specifically, the Commission believes 
that any assessment should compare (i) 
the correction of stock prices after the 50 
point triggering event from their low 
(high) price, (ii) the bid/ask spreads of 
the stocks composing the S&P 500 during 
those periods, and (iii) the divergence 
between stocks, stock index futures and 
index options prices during those 
periods. 

The NYSE should consider whether 
additional criteria for evaluating the 
pilot rules’ effectiveness are appropriate 
and should include in its assessment of 
the operation of Rule 80A all factors that 
the NYSE deems relevant in evaluating 
the effect of the rules. Finally, the 
Commission requests the NYSE to 
provide an interim written report six 
months after the pilot is implemented on 
the effect of the pilot rules. The present 
Commission would have difficulty 
making a further finding that extension 
of the pilot or permanent Commission 
approval of the rule amendments is 
consistent with the Act if the 
quantitative and analytical reviews 
discussed above indicate that the 
amendments have amplified the 
corrections, spreads and divergences 
referred to above. 

The Commission recognizes that 
several commentators, aside from their 
criticisms of the proposal, for different 
reasons have urged the Commission not 
to proceed with the NYSE’s proposals at 
the present time.*® While the 


48 The CFTC also recommended that the 
Commission consider the impact on volatility 
Continued 
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Commission believes that suggestions. 
such as increased stock index futures: 


appropriate to impede the NYSE's 
proposal until these other suggestions 
are resolved. In this connection, the: 
Commission notes that only one: market 
participant who actually effects 
arbitrage actually opposed the proposals 
while the SIA, Morgan, Stanley, and FEL 
support the approval of a pilot program. 

Accordingly, based upon the 
aforementioned factors, the Commission. 
finds that the Exchange's proposed rule 
changes are consistent with the 
requirements of sections 6{b](5), and 
6(b)(8) and the rules and regulations 
thereunder. 

It is therefore ordered, pursuant to 
section 19(b)(2]. af the Act,*7 that the 
proposed rule changes (SR-NYSE-90-5. 
and SR NYSE-90-11) are approved until 
July 32, 1991. 

Dated: July 30, 1990. 

By the Commission. 

Jonathan G. Katz, 
Secretary. 


Separate Statement of Cammissioner 
Fleischman 


In concurring in the foregoing Order, I 
wish to draw attention to the following 
four matters. 


What stands out in the Commission's 
Order, and what will, I trust, be 
standard-setting for analogous future 
action, is the direction by the 
Commission to the NYSE (1) To provide 
quantitative and analytical assessment 
of the effects of rules 80A (d)} and (e} in 
achieving the results that the NYSE 
itself has put forward as the goals of 
these rules, namely, to curb 
destabilization of the stock market and 
to retain liquidity in the stock market 
during volatile market conditions, and 
(2) to include in that assessment before- 
and-after comparisons of specified 
measurable results that the present 
Commission believes to be relevant to 
further findings, required under section 
19{b) of the Exchange Act, for extension 
or permanent approval of these pilot 
rules. Fhe Commission has urged the 
NYSE to consider whether additional 
criteria for evaluating the rules’ 


created’ by decreasing the linkage between the 
markets. The:Commission,, see note 43,, supra: and! 
accompanying;text, has examined, the rele of index 
arbitrage in majar market mavements and, in part 
on the basis of these studies, believes that it ia 
reasonable to: conclude that the proposed pilot 
program: will reduce: destabilizing market moves. 

47 15 U.S.C. 78s(tx){2) (7982). 


effectiveness are appropriate, but the 
present Commission has indicated; in 
advance, that it would have difficulty 
making further section 19(b) findings “if 
the quantitative and analy reviews: 
discussed above indicate that the (pilot 
rules) have amplified the corrections, 
spreads and divergences” specified by 
the Commission. 

I think it is an important step forward 
that the Commission has laid out a 
program of pre-framed criteria (open to 
supplementation by the NYSE) and. 
concurrent evaluation of alternatives for 
assessment of the operation of these 
pilet rules. Prior experience has 
convinced me that the Commission, the: 
SROs and the public. benefit from such a 
program. It will be even better for the 
Commission, for the SROs and for the 
public if im future pilots the NYSE and 
the other SROs take upon themselves 
the task of framing such criteria as: part 
of the rule-proposing process. The 
legitimacy of market self-regulation, in: 
my view, is vindicated in the exercise of 
responsibility by the SROs; advance 
presentation of the empirical standards 
by which market-regulatory rules are to 
be judged for success or failure in 
“perfect{ing) the mechanisms of the 
national market system for securities” 
would be a high exercise of such 
responsibility. 


I would not have chosen the NYSE’s 
rulemaking approach of “establishing 
conditions” for effecting index arbitrage 
transactions and ESP trading on the 
NYSE during periods of significant 
movement in the DJIA. I have grave 
doubts that these “additional measures” 
selected by the NYSE are an appropriate 
way, or will prove an effective way, to 
address the market phenomena that 
have manifested themselves with 
varying degrees of severity during these 
past four years. To seek to choke the 
market-control linkage instrumentality 
by “conditioning” out the transactions 
that perform the linkage function—and 
by creating in that process a flow of 
seemingly stable price and volume 
information precisely in the 
circumstances when accurate 
information about intra- and inter- 
market liquidity is the most precious, 
and beneficent, of market 
commodities—in my view misconceives 
both the functional interconnection of 
the equity (capital-formation]) markets 
with the derivative (risk-shifting)} 
markets and also the ultimate risk- 
bearing role of the equity markets. 
themselves. 

Nevertheless I continue to adhere to 
the view that the officers and governors 
of the several marketplaces know their 


markets more intimately and understand. 
their markets more thoroughly than any 
governmental regulatory agency (not to 
speak of any single individual 
participating in a regulatary role:) In. _ 
view more than personal di 

is required for a Commissioner to seal 
the conclusion that the section 19(b) 
standard. has not been met.. Whether in 
this matter the judgment of the NYSE is 
right or wrong, its own market will: 
undoubtedly show it so.. And | trust: that 
rules 80A (d) and (e) will promptly be 
strengthened, adapted or deleted, in 
light of that showing, at the instance of 
the NYSE itself. 


il 


I am concerned but not surprised that 
the NYSE’s rule-amendment application, 
in “establishing conditions” for one leg 
of index arbitrage activity, does not 
address the likely impact of the absence 
of the other leg from the options and! 
futures markets or the probability of 
feedback onto the NYSE resulting from 
that absence. Both these matters: were, 
however, considered by the 
Commission, during the public: meeting, 
at the instance of its Office of Economie: 
Analysis, and the Order recognizes at 
least the possibility of impact on the 
derivative markets. 

In SRO rule applications with 
intermarket significance, it does seem to. 
me appropriate, and certainly 
responsive to section 6(bJ(5) of the 
Exchange Act, for the rule-proposing 
SRO to assess the potentials for spill- 
over effeets on other markets and for 
feedback effects on its own market from 
any disruption caused in other markets. 
At a minimum, in my view, the rule- 
proposing SRO should explain why it 
believes that the immediate benefits 
sought to be achieved for its own market 
outweigh any likely disruption in, or 
feedback from, other markets. 


IV 


Finally, i disagree with the positions 
of the Commission, relating to. 
intermarket issues, that underlie the first 
three paragraphs of part IIA. of the 
Order. Acceptance of these positions is 
not necessary to the Commission's 
finding required under section 19(b} of 
the Exchange Act, and they could 
therefore be omitted from the Order 
without ill effect. Moreover, I am firmly 
convinced that the Commission best 
serves itself and its public function to 
the extent that it subdues its 
transmarket criticism in favor of a 
posture more conducive to interagency 
coordination of market regulatory 
policy. 


* * * 
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For the reasons, and with the 
disagreements and concerns, set forth 
above, I concur in the Commission's 
Order. 

[FR Doc. 90-18083 Filed 8-1-90; 8:45 am] _ 
BILLING CODE 8010-01-™ 


SMALL BUSINESS ADMINISTRATION 


Reporting and Recordkeeping 
Requirements Under OMB Review 


ACTION: Notice of reporting 
requirements submitted for review. 


summary: Under the provisions of the 


Paperwork Reduction Act (44 U.S.C. 
chapter 35), agencies are required to 
submit proposed reporting and 
recordkeeping requirements to OMB for 
review and approval, and to publish a 
notice in the Fedetal Register notifying 
the public that the agency has made 
such a submission. 

DATES: Comments should be submitted 
by September 4, 1990. If you intend to 
comment but cannot prepare comments 
promptly, please advise the OMB 
Reviewer and the Agency Clearance 
Officer before the deadline. 

copies: Request for clearance (S.F. 83), 
supporting statement, and other 
documents submitted to OMB for review 
may be obtained from the Agency 
Ciearance Officer. Submit comments to 
the Agency Clearance Officer and the 
OMB Reviewer. 

FOR FURTHER INFORMATION CONTACT: 


Agency Clearance Officer: William 
Cline, Small Business Administration, 
1441 L Street, NW., room 200, 
Washington, DC 20416, Telephone: 
(202) 653-8538. 

OMB Reviewer: Gary Waxman, Office 
of Information and Regulatory Affairs, 
Office of Management and Budget, 
New Executive Office Building, 
Washington, DC 20503, Telephone: 
(202) 395-7340 

Title: Inquiry record. 

Form Nos.: SBA Form 149. 

Frequency: On occasion. 

Description of respondents: Potential 
SBA loan applicants. 

Annual Responses: 240,000. 

Aanual Burden Hours: 120,000 

Title: Business Loan Reconsideration. 

Form Nos.: Request. 

Frequency: On occasion. 

Description of Respondents: Individuals 
seeking a reconsideration of a 
declined business loan. 

Annual Responses: 1,800. 


Annual Burden Hours: 3,600. 
Elizabeth Zaic, 

Deputy Director, Office of Administrative 
Services. 

[FR Doc. 90-17999 Filed 8-1-90; 8:45 am] 
BILLING CODE 6025-01-M 


[Deciaration of Disaster Loan Areas #7094 


and #7095] 


Deciaration of Disaster Loan Area, 
Iinois (With a Contiguous County in 
the State of indiana) 


Hanover Township, in Cook County, 
and the contiguous Counties of DuPage, 
Kane, Lake, McHenry, and Will in the 
State of Illinois and Lake County in the 
State of Indiana constitute an Economic 
Injury Disaster Loan Area due to 
damages caused by a thunderstorm and 
violent wind which occurred on June 29, 
1990. Eligible small businesses without 
credit available elsewhere‘and small 
agricultural cooperatives without credit 
available elsewhere may file 
applications for economic injury 
assistance until the close of business on 
April 16, 1991 at the address listed 
below: Disaster Area 2 Office, Small 
Business Administration, 120 Ralph 
McGill Bivd., 14th Floor, Atlanta, GA 
30308, or other locally announced 
locations. The interest rate for eligible 
small businesses and small agricultural 
cooperatives is 4 percent. 

The numbers assigned to this 
declaration for economic injury are 
709400 for the State of Illinois and 
709500 for the State of Indiana. 
(Catalog of Federal Domestic Assistance 
Program No. 59002.) 

Dated: July 16, 1990. 
Katherine Bulow, 
Acting Administrator. 
[FR Doc. 90-18000 Filed 6-1-90; 8:45 am] 
BILLING CODE 6025-01-M 


[Declaration of Disaster Loan Area #2433, 
Amdt. #2] 


Declaration of Disaster Loan Area, 
illinois 


The above-numbered Declaration is 
hereby amended in accordance with 
amendments dated July 10 and 11, 1990, 
to the President's major disaster 
declaration of June 22, to include the 
Counties of Adams, Douglas, Hancock, 
Henderson, Macon, Menard, Mercer, 
McDonough, Moultrie, Putnam, Rock 
Island, Schuyler, and Whiteside as a 
disaster area as a result of damages 
caused by severe storms, flooding, and 
tornadoes beginning May 5, 1990. 

In addition, applications for economic 
injury loans from small businesses 
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located in the contiguous Counties of 
Bureau, Champaign, DeWitt, Edgar, 
Henry, Knox, LaSalle, Lee, Livingston, 
Marshall, Ogle, Pike, Piatt, Vermilion, 
and Warren in the State of Illinois; Des 
Moines and Lee Counties in the State of 
Iowa, and Clark, Lewis, and Marion 
Counties in the State of Missouri may be 
filed until the specified date at the 
above location. 

Any counties contiguous to the above- 
named primary counties and not listed 
herein have previously been named as 
contiguous or primary counties for the 
same occurrence. 

All other information remains the 
same, i.e., the termination date for filing 
applications for physical damage is 
August 21, 1990, and for economic injury 
until the close of business on March 22, 
1991. The economic injury numbers are 
708600 for Illinois; 707400 for lowa; and 
707200 for Missouri. 


(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008). 

Dated: July 23, 1990. 
Alfred E. Judd, 
Acting Assistant Administrator for Disaster 
Assistance. 
{FR Doc. 90-18001 Filed 8~1-90; 8:45 am] 
BILLING CODE 8025-01-M 


[Declaration of Disaster Loan Area #2430, 


Amdt. #3] 


Declaration of Disaster Loan Area, 
lowa 


The above-numbered Declaration is 
hereby amended in accordance with an 
amendment dated July 12, 1990, to the 
President's major disaster declaration of 
May 26, to include the Counties of Des 
Moines, Greene, and Marshall as a 
disaster area as a result of damages 
caused by severe storms and flooding 
between May 18 and July 6, 1990. 

Any counties contiguous to the above- 
named primary counties and not listed 
herein have previously been named as 
contiguous or primary counties for the 
same occurrence. 

The termination date for filing 
applications for physical damage for the 
above-named counties will be August 
23, 1990, 30 days from the date of this 
action. This filing deadline also applies 
to the following counties which were 
declared less than 30 days prior to the 
original filing deadline of July 25, 1990: 
Audubon, Calhoun, Clarke, Franklin, 
Hamilton, Hardin, lowa, Keokuk, 
Mahaska, Marion, Monona, Monroe, 
Wapello, and Washington. For economic 
injury the deadline remains the close of 
business on February 26, 1991. 
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(Catalog of Federal Domestic Assistance 
Program Nos..59002 and 59008) 

Dated: July 23, 1990: 
Alfred E. Judd, 
Acting Assistant Administrator for Disaster 
Assistance. 
[FR Doe. 90-18002 Filed 8-4-0, 8:45. am] 
BILLING CODE 8025-09-M 


[Dectaration of Disaster Loan Area #2429; 


Amdt. #2} 


Declaration of Disaster Loan Area; 
Missouri 


The above-numbered Declaration is 
hereby amended in accordance with an 
amendment dated June 29, 1990, to the 
President's major disaster declaration. of 
May 24, to include the Counties of Bates, 
Boone, Callaway, Johnson, and 
Moniteau as a disaster area as a result 
of damages caused by severe storms 
and flooding between May 14 and June 
9, 1980, 

In addition, applications for economic 
injury loans from small businesses 
located in the contiguoue Counties of 
Randolph and Vernon in the State of 
Missouri and Miami and Linn Counties 
in the State of Kansas may be filed until 
the specified date at the above location. 

Any counties contiguous to the above- 
named primary counties and not listed 
herein have previously been named as 
contiguous or primary counties for the 
same occurrence. 

AH other information remains the 
same, i.e., the termination date for filing 
applications for physical damage is July 
23, 1990, and for economic injury until 
the close of business on February 25, 
1991. The number for economic injury 
for the State of Kansas: is 707300. 
(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 58008} 

Dated: July 13, 1990. 

Alfred E. Judd, 

Acting Assistant Administrator for Disaster 
Assistance. 

{FR Doc. 90-18003 Filed 8-1-90;, 8:45 am]; 
BILLING CODE 6025-01-M 


[Declaration of Disaster Loan Area #2436] 


Deciaration of Disaster Loan Area; 
Nebraska 


As a result of the President's major 
disaster declaration on July 4, 1980; and 
amendments thereto on July & and 9, I 
find that the counties of Buffalo, 
Cuming, Colfax, Dodge, Douglas, Gage, 
Hitchcock, Madison, Platte, Red Willow, 
Stanton, Sarpy, Sherman, Thurston, and 
Washington: constitute a disaster area 
as @ result of damages caused by severe 
storms, tornadoes, and flooding from 


June 10 to July 7, 1990, Applications for 
loans for physical damage may be filed 
until the close of business on September 
4, 1990, and for loans for economic 
injury until the close of business or 
April 4, 1991, at the address listed 
below: 

Diaster Area 3 Office, Smal} Businesa 
Administration, 4400 Amon Carter 
Bivd., suite 102, Ft. Worth, TX 76155. 

or other locally announced locations. in 

addition, applications for economic 
injury loans from small. business located 
in the contiguous Counties of Adams, 

Antelope, Boone, Burt, Butler, Cass, 

Custer, Dakota, Dawson, Dixon, 

Douglas, Dundy, Frontier, Furnas, 

Greeley, Hall, Hayes, Howard, Jefferson, 

Johnson, Kearney, Lancaster, Merrick, 

Nance, Otoe, Pawnee, Phelps, Pierce, 

Polk, Saline, Saunders, Valley, and 

Wayne in the State of Nebraska; 

Decatur, Marshall, Norton, Rawlins, and 

Washington in the State of Kansas, and 

Mills County im the State of lowa may 

be filed until the specified date at the 

above location. 

Any counties contiguous to the above- 
named primary counties and not listed 
herein have previously been named as 
continguous or primary counties for the 
same occurrence. 

The interest rates are: 


Others (Including; Non-Profit Organiza- 
tions) With Credit available Else- 


The number assigned to this disaster 
for physical damage for the State of 
Nebraska is 243611. For economic injury 
the numbers are 709000 for the State of 
Nebraska; 707300 for the State of 
Kansas; and 707400 for the State of 
Iowa. 
(Catalog of Federal Domestic Assistance 
Program Nos. 59002. and 59008). 

Dated: July 13, 1990. 
Alfred E. Judd, 
Acting Assistant Administrator for Disaster 
Assistance. 
[FR Doe. 90-18004 Filed 8-1-90; 8:45 am} 
BILLING CODE 8025-01-M 
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[Dectaration of Disaster Loar Area #2436; 
Amdt. 1] 

Nebraska; Deciaration of Disaster 
Loan Area 

The above-numbered Declaration is 
hereby amended in accordance with 
amendments dated July 11 and 16, 1990, 
to the President’s major disaster 
declaration of July 4, to include the 
Counties of Boone, Chase, Custer, Hall, 
and Thayer as a disaster area as a result 
of damages caused by severe storms, 
tornadoes, and flooding from June 10 to 
July 7, 1990. 

In addition, applications for economic — 
injury loans from small businesses 
located in the contiguous Counties of 
Blaine, Filkmore, Garfield, Lincoln, 
Logan, Loup, Nuckolls, Perkins, and 
Wheeler, in the State of Nebraska; 
Republic County in the State of Kansas; 
adn Phillips and Yuma Counties in the 
State of Colorado may be filed until} the 
specific date at the above location. 

Any counties contiguous to the above- 
named primary counties and not listed 
herein have previously been named ag 
contiguous or primary counties for the 
same occurrence. 

All other information remains the 
same, i.e., the termination date for filing 
applications for physical damage is 
September 4, 1990, and for economic 
injury until the close of business on 
April 4, 1991. The economic injury 
numbers. are: 709000 for the State of 
Nebraska; 707300 for the State of 
Kansas; and 710100. for the State of 
Colorado. 


(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008). 

Dated: July 23, 1990. 
Alfred E. Judd, 
Acting Assistant Administrator for Disaster 
Assistance. 
[FR Doc. 90-18005 Filed &-1-00;,8:45 am] 
BILLING CODE 8025-01-M 


[Declaration of Disaster Loan Area #2432; 
Amdt. 2] 


Ohio; Declaration of Disaster Loan 
Area 


The above-numbered Declaration is 
hereby amended im accordance with an 
amendment dated July 20, 1990, to the 
President's major disaster declaration. of 
June 6, to establish the incident period 
for this disaster as May 28, through July 
15, 1990. 

All other information remains the 
same,.i.e., the termination date for filing 
applications for physical damage is 
August 6, 1990, and for economic injury 
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until the close of business on March 6, 
1991. 


(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008). 

Dated: July 23, 1990. 
Alfred E. Judd, 
Acting Assistant Administrator for Disaster 
Assistance. 
[FR Doc. 90-18006 Filed 8-1-90; 8:45 am] 
BILLING CODE 6025-01-4 


{Deciaration of Disaster Loan Area #2421, 
Amdt. #3] 


Declaration of Disaster Loan Area, 
Texas 


The above-numbered Declaration is 
hereby amended in accordance with an 
amendment to the President's 
declaration, dated July 11, 1990, to 
include the Counties of Foard, Knox, 
and Maverick as a disaster area as a 
result of damages caused by severe 
storms, tornadoes, and flooding 
beginning April 15 and continuing 
through June 4, 1990. 

In addition, applications for economic 
injury loans from small business located 
in the contiguous counties of Dimmitt, 
Kinney, Uvalde, Webb, and Zavala in 
the State of Texas may be filed until the 
specified date at the previously 
mentioned location. 

Any counties contiguous to the above- 
named primary counties and not listed 
herein have previously been named as 
contiguous or primary counties for the 
same occurrence. 

As the termination date for filing 
applications for physical damage closed 
July 1, 1990, prior to the amendment 
cited above, the termination date for 
filing applications for physical damage 
for the above-named counties is 
extended to August 18, 1990, 30 days 
from the date of this action. This 
extension also applies to the following 
counties which were declared less than 
30 days before the original filing 
deadline of July 1, 1990: Angelina, 
Archer, Cherokee, Cottle, Hansford, 
Hunt, Mills, Motley, Ochiltree, Pecos, 
Rains, Tom Green, and Upton. The 
termination date for filing applications 
for economic injury remains the close of 
business on February 4, 1991. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 

Dated: July 18, 1990. 
Michael E. Deegan, 
Acting Assistant Administrator for Disaster 
Assistance. 
[FR Doc. 90-18010 Filed 8-1-90; 8:45 am] 
BILLING CODE 8025-01- 


[Deciaration of Disaster Loan Areas #2437 
& #2438) 


West Virginia, (With Contiguous 
Counties in Pennsyivania); Declaration 
of Disaster Loan Area 


Chio and Wetzel Counties and the 
contiguous Counties of Brooke, 
Doddridge, Harrison, Marion, Marshall, 
Monongelia, and Tyler in the State of 
West Virginia and Greene and 
Washington Counties in ‘he State of 
Pennsylvania constitute a disaster area 
as a result of damages from severe 
storms and flooding which occurred on 
June 14-15, 1990. Applications for loans 
for physical damage as a result of this 
disaster may be filed until the close of 
business on September 13, 1990 and for 
economic injury until the close of 
business on Apri! 15, 1991 at the address 
listed below: 


Disaster Area 2 Office, Small Business 
Administration, 120 Ralph McGill 
Bivd., 14th floor, Atlanta, GA 30308 


or other locally announced locations. 
Any counties contiguous to the above- 

named primary counties and not listed 

herein have been named in a previous 

declaration for the same occurrence. 
The interest rates are: 


The numbers assigned to this disaster 
for physical damage are 243706 for the 
State of West Virginia and 243806 for 
the State of Pennsylvania. For economic 
injury the numbers are 708200 for the 
State of West Virginia and 709300 for 
the State of Pennsylvania. 
(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008). 

Dated: July 13, 1990. 
Susan Engeleiter, 
Administrator. 
{FR Doc. 90-18007 Filed 8-1-90; 8:45 am] 
BILLING CODE 8025-01-48 


Federal Register / Vol. 55, No. 149 / Thursday, August 2, 1990 / Notices 


[Declaration of Disaster Loan Area #2439] 


Wisconsin, (With Contiguous Counties 
in Minnesota, lowa & Illinois); 
Declaration of Disaster Loan Area 


As a result of the President's major 
disaster declaration on July 13, 1990, I 
find that the Counties of Brown, 
Calumet, Crawford, Grant, Iowa, 
Kewaunee, Lafayette, Richland, Rock, 
Sauk, and Vernon constitute a disaster 
area as a result of damages caused by 
severe storms, flooding, and tornadoes 
beginning on June 22, 1990. Applications 
for loans for physical damage may be 
filed until the close of business on 
September 12, 1990, and for loans for 
economic injury until the close of 
business on April 15, 1991, at the 
address listed below: 

Disaster Area 2 Office, Small Business 
Administration, 120 Ralph McGill 
Bivd., 14th fl., Atlanta, Georgia 30308 

or other locally announced locations. In 

addition, applications for economic 
injury loans from small businesses 
located in the contiguous Counties of 

Adams, Columbia, Dane, Door, Fond Du 

Lac, Green, Jefferson, Juneau, La Crosse, 

Manitowoc, Monroe, Oconto, Outgamie, 

Shawano, Sheboygan, Walworth, and 

Winnebago in the State of Wisconsin; 

Boone, Jo Daviess, Stephenson, and 

Winnebago Counties in the State of 

Illinois; Houston County in the State of 

Minnesota, and Allamakee and Clayton 

Counties in the State of lowa may be 

filed until the specified date at the 

above location. 

Any counties contiguous to the above- 
named primary counties and not listed 
herein have previously been named as 
contiguous or primary counties for the 
same occurrence. 

The interest rates are: 


The number assigned to this disaster 
for physical damage is 243906 and for 
economic injury the numbers are 709600 
for the State of Wisconsin; 709700 for 
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the State of Minnesota; 708600 for the 
State of Illinois; and 707400 for the State 
of Iowa. 
(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 

Dated: July 17, 1990. 
Alfred E. Judd, 
Acting Assistant Administrator for Disaster 
Assistance. 
[FR Doc. 90-18008 Filed 8-1-90; 8:45 am] 
BILLING CODE 8025-01-M 


[Declaration of Disaster Loan Area #2439; 
Amdt. 1] 


Wisconsin; Declaration of Disaster 
Loan Area 


The above-numbered Declaration is 


Joseph R. Love, 3308 Oak Hollow, Oklahoma City, OK 73120 

Roger P. Baresel, 3509 Banner Ct., Edmond, OK 73013 

William Schnabel, 3958 Schroeber Rd., Hamilton, OH 45011. 

Gary F. Duerr, 514 Logsdon, Ct., Louisville, KY 40243 

Jefferson Management Corp., 514 Logsdon Court, Louisville, KY 40243.... 


hereby amended in accordance with an 
amendment dated July 19, 1990, to the 
President's major disaster declaration of 
July 13, to establish the incidence period 
as June 22 through July 19, 1990. 
All other information remains the 
same, i.e., the termination date for filing 
applications for physical damage is 
September 12, 1990, and for economic 
injury until the close of business on 
April 15, 1991. 
(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008). 
Dated: July 23, 1990. 
Alfred E. Judd, 


Acting Assistant Administrator for Disaster 
Assistance. 


[FR Doc. 90-18009 Filed 8-1-90; 8:45 amj 
BILLING CODE 8025-01-M 


President, Director 
Dir QCtOF «........cerececerere i 


Secretary, Treasurer 
Investment Advisor 


Skolniks, Inc., 10801 Electron Drive, Suite 308, Louisville, KY 40299 


Beneficial Ownership of the Applicant 


Holders of 10% or more of the 
Common Stock of Skolniks, Inc. are as 
follows: 

Partridge Capital Corp., 5121 
Belle Isle, Oklahoma City, 
OK 73118. 

SKL, Inc., R.R. #1, Box 112-B, 
Wayne, OK 73059. 


1 All of the capital stock of Partridge Capital 
Corp. is owned by Karel Love, wife of Joe R. Love. 
Mr. Love is President of Partridge Capital Corpora- 
tion and as such has voting control of the shares 
owned by the corporation. 

2 Roberta Pisarek owns 75 percent of the 
common stock of SKL, Inc. 


Karel Love, 3308 Oak 
Hollow, Oklahoma 
City, OK 73120. 


(*) 22.1% 


(7?) 22.6% 


Beneficial 22.1% 
Owner- 
ship of 
Appli- 
cant. 

Benficial 
Owner- 
ship of 
Appli- 
cant. 

Beneficial 
Owner- 
ship of 
Appli- 
cant. 

The Applicant proposes to begin 
operations with a capitalization of 


Joseph P. Love, 3308 
Oak Hollow, 
Oklahoma City, OK 
73120. 


Roberta Pisarek, 4409 
McBride Road, Las 
Vegas, NV 89108. 


$1,00,000 and will be a source of equity 
capital and long-term loan funds for 
qualified small business concerns. The 
Applicant intends to conduct its 
business primarily in the State of 
Kentucky. 

Matters involved in SBA’s 
consideration of the application include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful proposed owners and 
management, and the probability of 
successful operations of the new 
company under their management 
including profitability and financial 
soundness in accordance with the Act 
and the Regulations. 

Notice is further given that any person 


_ May, not later than 30 days from the 


date of publication of this notice, submit 
written comments on the proposed 
Applicant. Any such commendations 
should be addressed to the Associate 
Administrator for Investment, Small 
Business Administration, 1441 L Street, 
NW., Washington, DC 20416. 

A copy of the Notice will be published 
in a newspaper of general circulation in 
the Louisville, Kentucky area. 


[Application 04/04-0257] 


Small Business Investment Company 


An application for a license to operate 
a small business investment company 
{SBIC] under the provisions of section 
301(c) of the Smail Business Investment 
Act of 1958, as amended (Act) (15 U.S.C. 
661 et seq.) has been filed by First 
Louisville Capital Corporation 
(Applicant), 10801 Electron Drive, Suite 
308, Louisville, Kentucky 40299, with the 
Small Business Administration (SBA) 
pursuant to 13 CFR 107.102 (1990). 

The proposed officers, directors, and 
owners of the Applicant are as follows: 


(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies). 


Dated: July 26, 1890. 
Bernard Kulik, 
Associate Administrator for Investment. 
{FR Doc. 90-17997 Filed 8-1-90; 8:45 am] 
BILLING CODE 8025-01-M 


[Application No. 06/06-5302] 


North Texas Mesbic, inc., Application 
for License To Operate as a Small 
Business Investment Company 


An application for a license to operate 
a small business investment company 
(SBIC) under the provisions of section 
301(d) of the Small Business Investment 
Act of 1958, as amended (Act) (15 U.S.C. 
661 et seq.) has been filed by North 
Texas Mesbic, Inc., 14902 Preston Road, 
Suite 916, Dallas, Texas 75240, with the 
Small Business Administration (SBA) 
pursuant to 13 CFR 107.102 (1990). 

The proposed officers, directors, and 
owners of the Applicant are as follows: 





The Applicant proposes to begin 
operations with a capitalization of 
$1,015,000 and will be a source of equity 
capital and long-term loan funds for 
qualified small business concerns. The 
Applicant intends to conduct its 
business primarily in the State of Texas. 


As a small business investment 
company under section 301(d) of the 
Act, the applicant has been organized 
and chartered solely for the purpose of 
performing the functions and conducting 
the activities contemplated under the 
Act and will provide assistance solely to 
small concerns which will contribute to 
a well balanced national economy by 
facilitating ownership in such concerns 
by persons whose participation in the 
free enterprise system is hampered 
because of social or economic 
disadvantages. 


Matters involved in SBA’s 
consideration of the application include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operations of the new 
company under their management 
including profitability and financial 
soundness in accordance with the Act 
and the Regulations. 


Notice is further given that any person 
may, not later than 30 days from the 
date of publication of this notice, submit 
written comments on the proposed 
Applicant. Any such communications 
should be addressed to the Associate 
Administrator for Investment, Small 
Business Administration, 1441 L Street, 
NW., Washington, DC 20416. 

A copy of the Notice will be published 
in a newspaper of general circulation in 
the Dallas, Texas area. 


(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 


Dated: July 26, 1990. 
Bernard Kulik, 
Associate Administrator for Investment. 
[FR Doc. 90-17998 Filed 8-1-90; 8:45 am] 
BILLING CODE 6025-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 
Environmental Impact Statement; 
Harpers Ferry, WV 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 
ACTION: Notice of Intent. 


SUMMARY: The FHWA is issuing this 


notice to advise the public that an 
Environmental Impact Statement will be 
prepared for the proposed Harpers Ferry 
Bridge replacement in Jefferson County, 
West Virginia. 
FOR FURTHER INFORMATION CONTACT: 
Billy R. Higginbotham, Division 
Administrator, Federal Highway 
Administration, 550 Eagan Street, Suite 
300, Charleston, West Virginia 25301; 
Telephone: (304) 348-3093. - 
SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the West 
Virginia Division of Highways, will 
prepare an Environmental Impact 
Statement (EIS) on a proposal to replace 
the Harpers Ferry Bridge, located on US 
340, approximately 300 feet west of the 
junction with Shenandoah Street, which 
is access to Harpers Ferry National 
Historical Park. The existing bridge, 
constructed in 1949, consists of ten 
spans of steel beams with a concrete 
deck supported by reinforced concrete 
piers and abutments. The two lane 
bridge has an overall length of 1,034 feet 
and a roadway width of 26 feet curb-to- 
curb with a 3 feet-wide sidewalk on 
each side. The main structure is 
approximately 65 feet above the 
Shenandoah River. The existing 
structure does not meet the appropriate 
criteria for width. The proposed action 
would maintain and accommodate the 
heavy traffic volume of this primary 
route (US 340) between Charles Town, 
West Virginia and Frederick, Maryland. 
Without the proposed action, should the 
existing bridge eventually be closed due 
to its deteriorating condition, a detour of 
approximately 40 miles on secondary 
roads in West Virginia and Maryland 
will be required to adequately carry the 
traffic on a limited basis. 

Alternatives under consideration 
include (1) Taking no action; or (2) 


placing a new structure at either an 
upstream or downstream location from 
the existing bridge. Both schemes utilize 
the existing bridge for maintenance of 
traffic during construction. 

Letters describing the proposed action 
and soliciting comments will be sent to 
appropriate federal, state and local 
agencies, and to private organizations 
and citizens who have previously 
expressed or are known to have interest 
in this proposal. A public meeting 
followed by a public hearing will be 
held in the project area after completion 
of the Draft EIS. Public notice will be 
given of the time and place of the 
meeting dnd hearing. The Draft EIS will 
be available for public and agency 
review and comments prior to the public 
meeting and public hearing. No formal 
scoping meeting is planned at this time. 

To ensure that the full range of issues 
related to this proposed action is 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 
proposed action and the EIS should be 
directed to the FHWA at the address 
provided. 

(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Planning 
and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation of 
Federal programs and activities apply to this 
program.) 

Issued on: July 13, 1990. 

Billy R. Higginbotham, 

Division Administrator. 

[FR Doc. 90-18022 Filed 81-90; 8:45 am] 
BILLING CODE 4910-22-M 


Environmental impact Statement: 
Jackson County, TN 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Notice of intent. 


SUMMARY: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement (EIS) 
will be prepared for a proposed project 
in Gainesboro, Jackson County, 
Tennessee. 
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FOR FURTHER INFORMATION CONTACT: 
Mr. Wright B. Aldridge, Jr., Community 
Planner, Federal Highway 
Administration, Metro Center, 249 
Cumberland Bend Drive, Nashville, 
Tennessee 37228, telephone (615) 736— 
7106. 


SUPPLEMENTARY INFORMATION: The 
FHWA in cooperation with the 
Tennessee Department of 
Transportation will prepare an 
environmental impact statement (EIS) 
and section 4(f) Statement on a proposal 
to replace the State Route 56 Bridge and 
Approaches over the Cumberland River 
in Gainesboro, Tennessee. The proposed 
improvement would involve the 
construction of a new bridge and 
approaches just west of the existing 
structure. The proposed improvement 
would have a length of approximately 
3300 feet. The replacement of this bridge 
is necessary because of its deteriorating 
condition and deficiency in width. 

Alternatives under consideration 
include: (1) Taking no action; and (2) 
replacing the existing structure. 

The bridge is named the Austin Peay 
Bridge in honor of a former Governor of 
Tennessee. While the bridge has 26 
spans, only the main span is of historic 
interest. The span is a 280-foot K-truss. 
Only two such trusses are known to 
have been built in Tennessee. The first 
K-truss, the Cunningham Bridge in 
Clarksville, was demolished in 1988. The 
second, the Austin Peay Bridge, is the 
only known existing K-truss in the 
southeastern United States. Because this 
bridge has the last remaining truss of 
this type in the Southeast, an 
environmental impact statement is being 
prepared. 

Letters describing the proposed action 
and soliciting comments were sent to 
appropriate Federal, State, and local 
agencies and organizations on June 26, 
1990, to provide input regarding the 
scope of the EIS. A corridor and design 
hearing will be held. Public notice will 
be given as to the time and place of the 
hearing. The draft EIS will be available 
for public and agency review and 
comment. 

To insure that the full range of issues 
related to this proposed action are 
addressed and that all significant issues 
are identified, comments and 
suggestions concerning the proposed 
action should be directed to the FHWA 
at the address provided above. 


(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Planning 
and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation on 


Federal programs and activities apply to this 
program) 

Wright B. Aldridge, Jr., 

Community Planner, Nashville, Tennessee. 
[FR Doc. 90-18023 Filed 8-1-90; 8:45 am] 
BILLING CODE 4910-22-M 


DEPARTMENT OF THE TREASURY 


Public Information Collection 
Requirements Submitted to OMB for 
Review 


Date: July 26, 1990. 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Public Law 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, Room 3171 Treasury Annex, 
1500 Pennsylvania Avenue NW., 
Washington, DC 20220. 


Internal Revenue Service 


OMB Number: 1545-0089. 

Form Number: 1040NR. 

Type of Review: Revision. 

Title: U.S. Nonresident Alien Income 
Tax Return. 

Description: This form is used by 
nonresident alien individuals and 
foreign estates and trusts to report their 
income subject to tax and compute the 
correct tax liability. The information on 
the return is used to determine whether 
income, deductions, credits, payments, 
etc., are correctly figured. Affected 
public are nonresident alien individuals, 
estates, and trusts. 

Respondents: Individuals or 
households, Farms, Businesses or other 
for-profit, Small businesses or 
organizations. 

Estimated Number of Respondents: 
235,000. 

Estimated Burden Hours Per 
Response/Recordkeeping: 
Recordkeeping—6 hours, 33 minutes 
Learning about the law or the form—1 

hour, 54 minutes 
Preparing the form—3 hours, 52 minutes 
Copying, assembling, and sending the 

form to IRS—1 hour, 17 minutes 

Frequency of Response: Annually. 

Estimated Total Recordkeeping/ 
Reporting Burden: 3,193,650 hours. 

OMB Number: 1545-0520. 

Form Number: SWR E-665. 

Type of Review: Revision. 


31479 


Title: Deduction for Depletion on 
Ground Water Used for Irrigation. 

Description: This form is required by 
Revenue Procedure 66-11 as an 
attachment to the tax return. The form 
provides a standard method of 
computing and reporting water depletion 
deductions by taxpayers who extract 
ground water from the Ogallala ~ 
geological formation. The Iniernal 
Revenue Service uses the information to 
determine if the depletion has been 
computed correctly. 

Respondents: Individuals or 
households, Farms, Businesses or other 
for-profit. 

Estimated Number of Respondents: 
2,000. 

Estimated Burden Hours Per 
Response: 2 hours. 

Frequency of Response: Annually. 

Estimated Total Reporting Burden: 
4,000 hours. 

Clearance Officer: Garrick Shear, 
(202) 535-4297, Internal Revenue 
Service, Room 5571, 1111 Constitution 
Avenue NW., Washington, DC 20224. 

OMB Reviewer: Milo Sunderhauf, 
(202) 395-6880, Office of Management 
and Budget, Room 3001, New Executive 
Office Building, Washington, DC 20503. 
Lois K. Holland, 

Departmental Reports Management Officer. 
[FR Doc. 90-17984 Filed 8-1-90; 8:45 am] 
BILLING CODE 4830-01-M 


Public Information Collection 
Requirements Submitted to OMB for 
Review 


Date: July 27, 1990. 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Public Law 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, Room 3171 Treasury Annex, 
1500 Pennsylvania Avenue NW.., 
Washington, DC 20220. 


Financial Management Service 


OMB Number: 1510-0008. 

Form number: None. 

Type of review: Extension. 

Title: Pools and Associations— 
Annual Letter. 

Description: Information is collected 
to report the percentages of Treasury 
authorized and unauthorized 
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Respondents: Businesses or other for- 
profit, Small businesses or 
organizations. 

Estimated number of respondents: 57. 

Estimated burden hours per response: 
1 hour, 30 minutes. 

Frequency of response: Annually. 

Estimated total reporting burden: 86 
hours. 

Clearance officer: Jacqueline R. Perry, 
(301) 436-6453, Financial Management 
Service, Room B-101, 3700 East West 
Highway, Hyattsville, MD 20782. 

OMB reviewer: Milo Sunderhauf, (202) 
395-6880, Office of Management and 
Budget, Room 3001, New Executive 
Office Building, Washington, DC 20503. 
Lois K. Holland, 

Departmental Reports Management Officer. 
{FR Doc. 90-18052 Filed 81-90; 8:45 am] 
BILLING CODE 4810-35-4 


Public information Collection 
Requirements Submitted to OMB for 
Review 


Dated: July 27, 1990. 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Public Law 96-511. Copies of the 
submission{s) may be obtained by 


information collection should S 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, Room 3171 Treasury Annex, 
1500 Pennsylvania Avenue, NW., 
Washington, DC 20220. 


Internal Revenue Service 


OMB number: 1545-0714. 

Form number: IRS Forms 8027 and 
8027-T. 

Type of Review: Extension. 

Title: Employer's Annual Information 
Return of Tip Income and Allocated 
Tips (8027); Transmittal of Employer's 

Annual Information Return of Tip 
Income and Allocated Tips (8027-T) 

Description: To help IRS in its 
examination of returns filed by tipped 
employees, large food or beverage 


establishments are required to report 
annually information concerning food or 
beverage operations receipts, tips 
reported by employees, and in certain 
cases, the employer must allocate tips to 
certain employees. 

Respondents: Individuals or 
households, State or local governments, 
Businesses or other for-profit, Non-profit 
institutions. 

Estimated number of respondents/ 
recordkeepers: 52,050. 

Estimated burden hours per 
respondent/recordkeeping: 

8027 6027-T 


Recordkeep- _5 hrs., 30 min... 43 min. 


ing. 
Learning 35 MIN.’ .......0+000 - 22 min. 

about the 

law or the 

form. 

Preparing and 43 min............... 1 hr., 36 min. 
sending the 

form to IRS. 

Frequency of response: Annually. 

Estimated total reporting/ 
recordkeeping burden: 341,067 hours. 

Clearance Officer: Garrick Shear (202) 
535-4297, Internal Revenue Service, 
Room 5571, 1111 Constitution Avenue, 
NW., Washington, DC 20224. 

OMB Reviewer: Milo Sunderhauf 
(202) 395-6880, Office of Management 
and Budget, Room 3001, New Executive 
Office Building, Washington, DC 20503. 
Lois K. Holland, 

Departmental Reports, Management Officer. 
[FR Doc. 90-18053 Filed 8-1-90; 8:45 am] 
BILLING CODE 4830-01-M 


Office of the Secretary 


[Supplement to Department Circular— 
Public Debt Serles—No. 20-90] 


Treasury Notes, Series AC-1992 


Washington, July 26, 1990. 

The Secretary announced on July 25, 
1990, that the interest rate on the notes 
designated Series AC-1992, described in 
Department Circular—Public Debt 
Series—No. 20-90 dated July 19, 1990, 
will be 8 percent. Interest on the notes 
will be payable at the rate of 8 percent 
per annum. 

Gerald Murphy, 

Fiscal Assistant Secretary. 

[FR Doc. 90-17968 Filed 8-1-90; 8:45 am] 
BILLING CODE 4610-40—M 


[Number: 113-02] 
Legislative Procedures . 
Dated: July 25, 1990. 


Subject: Legislative Procedures. 


By virtue of the authority vested in the 
Secretary of the Treasury, including the 
authority in 31 U.S.C. 321(b), it is hereby 
ordered that: 

1. Draft legislation, proposed 
Executive Orders, legislative reports, 
legislative comments, legislative 
programs, and congressional testimony 
prepared within the Departmental 
Offices or Treasury bureaus that 
express the official views of the 
Department or any office or bureau 
shall, consistent with law, be reviewed 
and coordianted within the Department 
prior to transmittal to the Congress, 
Office of Management and Budget, any 
other agency or department of the 
Federal Government or otherwise being 
made public. 

2. The Assistant Secretary (Policy 
Management), with the concurrence of 
the General Counsel, the Assistant 
Secretary (Tax Policy), the Assistant 
Secretary (Management) and the 
Assistant Secretary (Legislative Affairs), 
shall establish procedures and assign 
responsibilities to govern the 
Departmental review and coordination 
of such transmittals. . 

3. Nothing in this Order shall be 
construed to interfere with the authority 
of the Assistant Secretary (Legislative 
Affairs) to conduct the Department's 
congressional relations program 
pursuant to Treasury Order [TO) 109-01, 
“Authority for Congressional Relations 
Activities,” or the functions of the 
Genera! Counsel relating to legislation 
under TO 107-04, “The General 
Counsel,” or with the role of the 
Assistant Secretary (Management) to 
coordinate all reports flowing from 
requirements imposed through the 
appropriations process. 

4. This Order applies, without 
exception, to all offices and bureaus of 
the Department. 

John E. Robson, 

Deputy Secretary of the Treasury. 

[FR Doc. 90-17985 Filed 8-1-90; 8:45 am] 
BILLING CODE 4810-25—m 





Corrections 


This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed 
Rule, and Notice documents. These 
corrections are prepared by the Office of 
the Federal Register. Agency prepared 
corrections are issued as signed 
documents and appear in the appropriate 
document categories elsewhere in the 
issue. 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 529 


Animal Drugs, Feeds, and Related 
Products; Jorgensen Labortories, Inc. 


Correction 


In rule document 90-17093 beginning 
on page 29842 in the issue of Monday, 
July 23, 1990, make the following 
correction: 


§ 529.2090 [Corrected] 


On page 29842, in the third column, 
under amendatory instruction 4, in the 
second line the paragraph reference 
should be “paragraph (b)”. 


BILLING CODE 1505-01-D 
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Part Il 


Department of 
Agriculture 


Animal and Plant Heaith Inspection 
Service ; 


9 CFR Part 92 et al. 

Importation of Certain Animals, Poultry, 
Animal and Poultry Products, and Animal 
Embryos; Final Rule 


BEST COPY AVAILABLE 
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DEPARTMENT OF AGRICULTURE 


Animal and Plant Health inspection 
Service 


9 CFR Parts 92, 94, $8, and 151 
[Docket 90-023] 
RIN 0579-AA30 


importation of Certain Animais, 
Poultry, Animal and Poultry Products, 
and Animal Embryos 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
ACTION: Final rule. 


SUMMARY: We are amending 9 CFR part 


92, which governs the importation into 
the United States of certain animals and 
poultry and animal and poultry 
products, and 9 CFR part 98, which 
governs the importation into the United 
States of certain animal embryos. We 
are: (1) Moving the regulations 
governing the importation of animal 
semen from part 92 to part 98 and (2) 
reorganizing the remainder of the 
regulations in part 92. These actions are 
necessary to make the regulations easier 
to use. 

EFFECTIVE DATE: August 2, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Helene W. Wright, Chief, Regulatory 
Analysis and Development, PPD, 
APHIS, USDA, Room 866, Federal 
Building, 6505 Belcrest Road, 
Hyattsville, MD 20782, 301-436-8682. 
SUPPLEMENTARY INFORMATION: 


Background 

The regulations in 9 CFR part 92 
(referred to below as the regulations) 
govern the importation into the United 
States of “certain animals and poultry 
and certain animal and poultry 


products.” The regulations also govern 
“inspection and other requirements for 
certain means of conveyance and 
shipping containers.” 

We are conducting a scheduled 
review of the regulations in 9 CFR part 
92. As Phase I of our review, we are 
reorganizing the regulations to make 
them easier to use. We are not making 
any substantive changes in the 
regulations at this time. However, as 
part of Phase II of our review, we will 
determine whether to amend the 
regulations in 9 CFR part 92 and will 
publish proposed rules accordingly. 

Throughout this document, to 
eliminate confusion over which version 
of part 92 we are discussing, we use 
“reorganized” to mean the new, 
reorganized version, and “original” to 
mean the previous version. 

We have reorganized the original 
version of part 92 into subparts. 
Originally, part 92 included one set of 
definitions, “general” rules which 
applied to all types of animals, and 
specific rules that applied only to some 
types of animals. To find all the rules 
governing a certain type of animal, 
anyone using part 92 had to comb 
through the entire part. We have 
changed that as much as possible. In 
reorganized part 92, all the rules, both 
“general” and specific, governing horses, 
ruminants, swine, or dogs are gathered 
together in separate subparts. Only rules 
governing one type of animal are in a 
subpart; rules governing other types of 
animals are in other subparts. If a rule in 
original part 92 applied to more than one 
type of animal, we have repeated that 
rule in as many subparts as apply. We 
have also separated the rules concerning 
birds and the rules concerning poultry, 
into seperate subparts. However, some 
cross-references between these two 
subparts still exist. In addition, we have 


New subparts 
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created a separate definitions section 
for each subpart. Each definitions 
section contains only terms used in that 
subpart. 
The new subparts are: 
Subpart A—Birds 
Subpart B—Poultry 
Subpart C—Horses 
Subpart D—Ruminants 
Subpart E—Swine 
Subpart F—Dogs 


Original part 92 also included 
regulations governing the importation of 
animal and poultry semen. We are 
moving these regulations to part 98. Part 
98 governs the importation of animal 
embryos. Combining these regulations 
brings together APHIS regulations 
governing importation of animal 
germplasm. 

In connection with this change, we are 
amending the title of part 98 to read 
“Importation of Animal Germplasm: 
Certain Animal Embryos and Animal 
Semen.” We are also establishing 
separate subparts within part 98. 
Subpart A governs animal embryos; 
Subpart B governs animal semen. We 
also are amending references to “this 
part” in the original version of part 98 to 
refer instead to “this subpart.” 

As part of reorganizing part 92, we 
have assigned new section numbers. 
The following table shows the 
corresponding old and new section 
numbers. Frequently material from one 
old section appears in more than one 
new section. This is because many 
sections in the original version of the 
part 92 applied to more than one type of 
animal. We have amended all cross- 
references in part 92 to reflect these new 
section numbers. We have also 
amended all cross-references in title 9, 
parts 94 and 151, to reflect these new 
section numbers. 


Original part 92 Semen 
ere tel ee 


.-.| 92.101 (a) 

«| 92.101(b)(1) 
20g) a dS 
92.101(c)(1)...... 

s-seee] 92.101(C}(2){i) - 
92.101(c)(2){ii).. 


92.101(c)(3)(i .. 
92.101(c)(3)(i).. 
92.101(c)(3)(ii). 
92.101(c)(3}{iv) .... 
92.101 (CY BIEV) oascennnl onan 
92.101 (d) caeecneencen 
92.101(d}(1}(i . 
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7 
Ruminants |, Dove Semen 
oesern neni acne 


een — | eee — eecaran——leemre— i eam} Se : 
ae —... ees , 92.501 (0)(3) oonveeecheneceeenene 
92.101(d)(3) #2.2010) a2. 30108) ————— saictael 
re . eed me bad Bats i i eeerereslecceeesesecesesesees| oeeee. eeee. 
92.2(d)(3)(ii).. oz. toreseans rene 92.201 (OMB nn] 92.301 (0\3)H orn pon s2.So1KoNe) cof - 
92.2(d\(3){ii)... 92.101(8)(9}H)..-] 92.201(0\9GH) | 92-301) ON) a 22.501 OHIS cr 
92. | 82 "| sezoipea_| aso1enaen lane : 
conan vi) sea01ieahe) £2.201(0))W. vcansnnveees} 92A401(D)(3)(vi) 02.501(0K9K9 ib Reeitisuctiaid aptehlamtaadas " 


eereeereceeee| cecseecccescesescescorsces: 
nenaeenvacsoncnrarevarscecsceserconevece) seccccwcccscosscsesesessesesessecere! sevee. a 


2] eonereveerscccsevecceveseecocscesoee! acess 


92.201(d).... 


92.2(0)(2){ii)(A) 
92.2(i)(2)(ii)(B) 
92.2(i)(2)(iii)(C) 


COQ ZI ans sscal scnsssonscsonsesons 


92.2{i)(2){iv) 
92.2(i)(2){iv)(A) 


Seer cesn ciel ciscasniincanbinsnetinsicarinstelvnicenie 


92.2(if2)iv(C) 
92.2(i)(2)(iv)(D) .... 


A cian coasseoesnlnginsctonsclibicatnsodeenceibntnenti 


92.2(i)(2)(v)(A)(1) 


Ce AI nh cscasececcoseecnronercnenificsnnes on 


92.2(i)(2)(v)(AM2)) 
92.2(i)(2)(v(AM2)M) -.. 
92.2(i(2)(vy(ANAM) 


I soph ncsssaisccmmieeiessncesmenencchondioniccs 


92.2{i)(2)(vp(C) 
92.2(i)(2)(v){D) ....... 
22.2(i)(2)(v)(E) 
92.2(i)i2Kv){F) 


I iI ce Shccisitieeemnsornelh stn 
GO.SO PND an ca asecincinciesernseevnrsendf ccs 


92.2(i){2)(vi) 
92.2(i}(2)(vi)(A) 


a cinsecseck annacossesiaiernjpennonsnescesetnetnlltioetens 


92.2(i}(2)(vi)(BY(7) 
92.2(i)(2)(vi)(BY2) 
92.2(i)(2)(viNB)A 
92.2(i(2\(vi(BY(4) 
92.2(i)(2)(vi(B)(5) 
92.2(i{2)(vi)(B)(6) 
92.2(i)(2)(vi(B)(7) 
92.2(i)(2)(vi)(C) 
92.2(i)(2)(vi)(D) 
92.2(i)(2)(vi)(E) 
92.2(i)(2)(vi)(F) 
92.2(i)(2)(vi)(G) 
92.2(i){2)(vii) 
92.2(i){2)(vii)(A) 
92.2(i)(2)(vii)(B) 
92.2(i)(2)(Vii)(B)( 7) ......] .esceceseee be 
92.2(i)(2)(vii)(B)\(2) 
92.2(i)(2)(vii)(B)(F) 
92.2(i)(2)(vii)(B)(4) 
92.2(1)(2)(vii)(B)(5) 
92.2(i)(2}(vii)(BY6) 
92.2(i)(2)(vii)(B)(7) 
92.2(i(2)(vii)(B)A) 
92.2(i(2)(vii)(C) 
92.2(i(2)(vii)(D) 
92.2(i)(2){vii}(E)... 
92.2(i(2)(vii)(F}.... 
92.2(i)(2)(vii)(G) ... 
92.2(i)(2)(vii)(H).... 
92.2(i)(2)(vii)(H)(7)... 
92.2(i2)(vii)(H)(2)... 


"92.301(c\1) 


92.301(c)(2)..... 
92.301 (c)(2)(i) ... 
92.301 (c)(2)(ii) .. 


_..| 92.301(¢)(2)il) .. 
‘| 92.301(c)(2)4ii)(A) 


92.301 (c)(2)(iii)(B) 
92.301(c)(2){iii)(C) 


| 92.301(c)(2)(iii}{D) 


92.301(c)(2){iv).... 
92.301(c)(2){iv)(A) 
92.301(c)(2){iv)(B)... 


--«| 92.301(c)(2)fiv)(C) 


92.301(c)(2)(iv)(D) 


coef GE-IOUCHAEV) .asescecccencessealeccscececcee 


92.301(c)(2)(v(A){ 7) 
92.301(c)(2)(v~AMA) 
92.301(c)(2)(vMANA(A 
92.301{cK2vMAM 2H) 
92.301(c)(2)(v (ANZ) 


92.301(c)(2){v)(C) 


<+eeee] 92.301 (C)(2)(v)(D) 


92.301(c)(2)(v)(E) 


92.301(c)(2iv(G) ........1......-... 


92.301(c)(2)(v)(H) 


92.301 (c}(2){vi) aicovtesobeteil haeerictetns 


92.301(c)(2)(vi(B) 

92.301(c)(2)viB)(1) 
92.301(c)(2)(viNB)(A) 
92.301(c)(2){vi(BY9) ... 


SI acne scocccsskeonsctnsisosntocnntel ucesbuscnsvensccensoves 
92.301(c)(2)(vi)(B)(5) ... ai depectaionsentecedllocnse 
---| 92.301(C)(2)(Vi)(B)(G) ....--.| --rreeeeeneennes 


92.301(c)(2)(vi)(B)(7) 


92.301 (C)(2)(Vi)(C) ......oesnee| eerveesncsenneesneeens 


el RN IT mecssapeinllncvesacdinbicenasenssesneinorecanecisaecsioctoguseyeend 
92.304(C)(2)((Vi)(E) .......0.02| caereeeerene 


92.301{C)(2)(Vi)(F) -...-+2.0002) eeneenessveveerseee 


82:301(c)(2\vi)(G) 


sone 92.301 (C)(2)(vii)(A) 
sans GOGO UCM ANAND cnn nceancnasennnnonenninnesccninocneseenc = 
ene] 92.901 (c)(2)(vii)(B)(1) 
aanol GODO UMA MI ii nsnnsageaensssnn enseesescnes 
seve 92.301 (C)(2)(Vii)(BYTpecanee|eencannrsenessenee 
92.301(C)(2){Vii)(B)(Manrenefocsennesee 


92.301 (CH2)(Vii)(B)(S)onvsna| nneoen 
92.301 (C)(2)(Vii){B)(B)eaesane| nrc 


92.301 (C)(2){Vit)(B)(7)....--.} --rerrneneeene 


92.301(c)2)(vii}(B){(S).......}.... 


92,301 (C)(2)(ViI)(C) oo censsses]sevennnnoe 


92.301 (c)(2)(vii)(D) 
92.301(c}(2)(vii)(E) 


«+e 92.301(c)(2)(vii)(F) 
+ 92.301(c)(2){(viiIN{(G).... 


92.301(c)(2)(vii)(H).. 
92.301(c)(2)(vil)(H){ 7) .... 
92.301(ch{2){vii(H{Z) ... 


2 | 92.301 (cM 2)(vii (HF) ... 
92.2(i(2){vii)(H)(F)... i i 
92.2(i)(2)(vil(H)(4) = ae 
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Dogs Semen 


Ruminants 
Birds (subpart A) | Poultry (subpart B)| Horses (subpart C) (subpart D) 


92.301 (c){2){vil)H)(5) 
92.301(c)(2)(vii)(H)(6) 
92.301(c)(2){viil)(H)(7) 
92.301(c)(2)(vii)(H)(8) 
92.301(c)(2)(vii)(H{(P ..... 
92.301(c){2)(viii) 


92.301 (c{2)(vii AMD 
92.301(c)(2)(vili)( ANH) 
92.301 (c)(2)(viii(AM AM j ....... 
92.301(c)(2)(viii)(B) 

92.301 (c)(2)(viii)(C) 


98.22(a) 
98.22(b) 
98.22(c) 
98.22(d) 


92.102(a) . 
1 92.102(0)..... 
| 92.102(c)........ 


oeeee 


98.24(a)(1) 
92.4(a}( 1) -......-------- 


92.304(a)(1)(ii)(B) . 
--| 92.304(a)(1)(i)(C).. 
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We have only reorganized the 
regulations in part 92—we have not 
made any substantive changes in them. 
However, we have made some editorial 
changes. We have amended the 
punctuation where necessary, and we 
have adjusted individual words to 
maintain correct grammar. We have also 
made wording changes, if necessary to 
make sure’the regulations are clear. For 
example, throughout original part 92 the 
word “animal” was used in a general 
sense to include poultry, ruminants, 
horses, and swine. In the reorganized 
regulations, these types of animals are 
dealt with in separate subparts. 
Therefore, where necessary to eliminate 
confusion, we have changed the word 

“animal” within each new subpart. For 
example, in the subpart concerning 
ruminants, we changed “animal” to 

“ruminant” where necessary. 

In part 92, the word “animal” is 
defined as “Cattle, sheep, goats, other 
ruminants, swine, horses, asses, mules, 
zebras, dogs, and poultry.” Dogs are 
included in this definition. However, the 
regulations of part 92, with the 
exception of original § 92.18, were never 
intended to apply to dogs. Original 
§ 92.18 is entitled, “Dogs for handling 
livestock.” Because this section does 
concern dogs, we are establishing a 
separate subpart F, entitled “Dogs.” We 
are moving current § 92.18 to that 
subpart and redesignating the section as 
§ 92.600. 

In the original regulations, individuals 
were referred to as “he” in some places, 
and as “he or she” in other places. The 
same was true of the pronouns “his” and 
“his or her.” To make the regulations 
consistent, we have changed “he” to “he 
< she” and changed “his” to “his or 

er.” 

Where possible, we have written rules 
out in full to eliminate general, 
uninformative references. For example, 
criginal § $2.2(h) stated: 

The provisions in this part relating to 
poultry shall not be applicable to performing 
or theatrical poultry; however, the provisions 
in this part applicable to performing or 
theatrical birds shall be applicable to 
performing or theatrical poultry. 

In reorganized part 92, the subpart 
governing poultry contains, in full, all 


92.434(d)(2)(ii) 
«| 92.434(d){2) (iii) . 
«| 92.434(d)(2)(iv) 
---| 92.434(d)(3) . 
«=| 92.434(e4)(4) . 


the rules applicable to the various types 
of poultry. We have deleted er 
§ 92.2(h) as redundant. 

We have also removed obviously out- 
of-date material from original part 92. 
For example, original § 92.3(a) governs 
horses imported to participate in the 
1984 Olympics. As the 1984 Olympics 
have already been held, this regulation 
no longer has any application. Therefore 
we have deleted it. Similarly, we have 
removed material from original § 92.41 
which concerned specified animal 
importations in 1981, 1984, and 1989 (see 
reorganized § 92.41 (e), (f) and (g)). 

Original part 92 contains a couple of 
incorrect references. In original § 92.36 
(reorganized § 92.428) “Sheep and goats 
and wild ruminants from Mexico,” there 
was a reference to original § 92.34. That 
reference is obviously incorrect— 
original § 92.34 governs horses only. The 
reference should have been to original 
§ 92.35, which governs cattle and other 
ruminants. Therefore, we have corrected 
the reference to refer to original § 92.35 
(reorganized § 92.428.) Also, in original 
§ 92.2(i)(2)(iv)(B) (reorganized 
§ 92.301(c)}(2)(iv)(B)), there was a 
reference to “paragraph (i)(2)(A)” of 
original § 92.2, concerning required 
scrubbing and packing. There is no 
paragraph (i)(2)(A) in orignal § 92.2. 
However, it is clear that the reference 
should have been to paragraph 
(i)(2)}{iv)(A), which concerns required 
scrubbing and packing. We have . 
therefore corrected the reference to refer 
to original paragraph (i)(2)(iv)(A) 
(reorganized paragraph (c)(2)(iv){A)). 


Review of Existing Regulations 


This final rule is part of the scheduled 
review of 9 CFR part 92, Importation of 
Certain Animals and Poultry and 
Certain Animal and Poultry Products; 
Inspection and Other Requirements for 
Certain Means of Conveyance and 
Shipping Containers Thereon, to meet 
regulatory review requirements. 
Executive Order 12291 and Department 
Regulations 1512-1 require that agencies 
initiate reviews of currently effective 
rules to reduce regulatory burdens and 
to minimize impacts on small entities. 
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Executive Order 12291 and Regulatory 
Flexibility Act 


This action relates only to internal 
agency management. Therefore it is 
exempt from the provisions of Executive 
Order 12291. In addition, this action is 
not a rule as defined by the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.) and 
is thus exempt from the provisions of 
that Act. 


Effective Date 


The organization of APHIS regulations 
is a matter of internal Agency 
management. Therefore, pursuant to 5 
U.S.C. 553, notice of proposed 
rulemaking and opportunity for 
comment are not required, and this rule 
may be made effective less than 30 days 
after publication in the Federal Register. 
Accordingly, this rule is effective upon 
publication. 


Paperwork Reduction Act 


This rule contains no new information 
collection or recordkeeping 
requirements under the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seqg.). 

Executive Order 12372 


This program/activity is listed-in the 
Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to 
Executive Order 12372, which requires 
intergovernmental consultation with 
State and local officials. (See 7 CFR a 
3015, subpart V.) 


List of Subjects 
9 CFR Part 92 


Animal disease, Canada, Imports, 
Livestock and livestock products, 
Mexico, Poultry and poultry products, 
Quarantine, Transportation, Wildlife. 


9 CFR Part 94 


African swine fever, Animal diseases, 
Exotic Newcastle disease, Foot-and- 
Mouth disease, Fowl pest, Garbage, Hog 
cholera, Imports, Livestock and 
livestock products, Meat and meat 
products, Milk, Poultry and poultry 
products, Rinderpest, Swine vesicular 
disease. 
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9 CFR Part 98 


Animal diseases, Animal embryos, 
Animal semen, Imports, Livestock and 
livestock products, Poultry semen, 
Transportation. 


9 CFR Part 151 


Animal pedigree, Animals, Imports, 
Purebred animals. 


Accordingly, we are amending 9 CFR 
parts 92, 94, 98, and 151 as follows: 
1. Part 92 is revised to read as follows: 


PART 92—IMPORTATION OF CERTAIN 
ANIMALS AND POULTRY AND 
CERTAIN ANIMAL AND POULTRY 
PRODUCTS; INSPECTION AND OTHER 
REQUIREMENTS FOR CERTAIN 
MEANS OF CONVEYANCE AND 
SHIPPING CONTAINERS THEREON 


Subpart A—Birds 


Sec. 

92.100 Definitions. 

92.101 General prohibitions; exceptions. 

92.102 Ports designated for the importation 
of birds. 

92.103 Import permits for birds; and 
reservation fees for space at quarantine 
facilities maintained by APHIS. 

92.104 Certificates for pet birds, commercial 
birds, zoological birds, and research 
birds. 

§2.105 Inspection at the port of entry. 

92.106 Quarantine requirements. 


Canada 
92.107 Special provisions. 
Subpart B—Poultry 


92.200 Definitions. 

92.201 General prohibitions; exceptions. 

92.202 Inspection of certain aircraft and 
other means of conveyance and shipping 
containers thereon; unloading, cleaning, 
and disinfection requirements. 

92.203 Ports designated for the importation 
of poultry. 

92.204 Import permits for poultry and for 
poultry test specimens for diagnostic 
purposes; and reservation fees for space 

. at quarantine facilities maintained by 
APHIS. 

92.205 Certificate for poultry. 

92.206 Declaration and other documents for 
poultry. 

92.207 Inspection at the port of entry. 

92.208 Articles accompanying poultry. 

92.209 Quarantine requirements. 

92.210 Poultry quarantine facilities. 

92.211 Quarantine stations, visiting 

_ restricted; sales prohibited. 

92.212 Manure from quarantined poultry. 

92.213 Appearance of disease among 
poultry in quarantine. 


Canada 


92.214 Import permit and declaration for 
poultry. 

92.215 Special provisions. 

92.216 Poultry from Canada. 


Countries of Central America and West 

Indies 

92.217 Import permit and declaration for 
poultry. 

Mexico 

92.218 Import permits and applications for 
inspection for poultry. 

92.219 Declaration for poultry. 

92.220 Inspection at port of entry. 


Subpart C—Horses 


92.300 Definitions. 

92.301 General prohibitions; exceptions. 

92.302 Inspection of certain aircraft and 
other means of conveyance and shipping 
containers thereon; unloading, cleaning, 
and disinfection requirements. 

92.303 Ports designated for the importation 
of horses. 

92.304 Import permits for horses from 
countries affected with CEM, and for 
horse specimens for diagnostic purposes; 
and reservation fees for space at 
quarantine facilities maintained by 
APHIS. 

92.305 Declaration and other documents for 
horses. 

92.306 Inspection at the port of entry. 

92.307 Articles accompanying horses. 

92.308 Quarantine requirements. 

92.309 Horse quarantine facilities. 

92.310 Quarantine stations, visiting 
restricted; sales prohibited. 

92.311 Milk from quarantined horses. 

92,312 Manure from quarantined horses. 

92.313 Appearance of disease among horses 
in quarantine. 

92.314 Horses, certification, and 
accompanying equipment. 


Canada 


92.315 Import permit and declaration for 
horses. 

92.316 Horses from Canada for immediate 
slaughter. 

92.317 Horses from Canada. 

92.318 Special provisions. 


Countries of Central America and West 
Indies 


92.319 Import permit and declaration for 
horses. 

92.320 Horses from Central America and the 
West Indies. 

Mexico 

92.321 Import permits and applications for 
inspection for horses. 

92.322 Declaration for horses. 

92.323 Inspection at port of entry. 

92.324 Detention at port of entry and period 
of quarantine. 

92.325 Horses from Mexico. 

92.326 Horses for immediate slaughter. 


Subpart D—Ruminants 


92.400 Definitions. 

92.401 General prohibitions; exceptions. 

92.402 “Inspection of certain aircraft and 
other means of conveyance and shipping 
containers thereon; unloading, cleaning, 
and disinfection requirements. 

92.403 . Ports designated for. the.importation 
of ruminants. 


31495 


92.404 Import permits for ruminants and for 
ruminant test specimens for diagnostic 
purposes; and reservation fees for space 
at quarantine facilities maintained by 
APHIS. 

92.405 Certificates for ruminants. 

92.406 Diagnostic tests. 

92.407. Declaration and other documents for 
ruminants. 

92.408 Inspection at the port of entry. 

92.409 Articles accompanying ruminants. 

92.410 Movement from conveyances to 
quarantine station. 

92.411 Quarantine requirements. 

92.412 Ruminant quarantine facilities. 

92.413 Quarantine stations, visiting 
restricted; sales prohibited. © 

92.414 Milk from quarantined ruminants. 

92.415 Manure from quarantined ruminants. 

92.416 Appearance of disease among 
ruminants in quarantine. 


Canada 


92.417 Import permit and declaration for 
ruminants. 

92.418 Cattle from Canada. 

92.419 Sheep and goats from Canada. 

92.420 Ruminants from Canada for 
immediate slaughter. 

92.421 Special provisions. 


Countries of Central America and West 
Indies 


92.422 Import permit and declaration for 
ruminants. 

92.423 Ruminants from Central America and 
the West Indies. 

Mexico |. 

92.424 Import permits and applications for 
inspection of ruminants. 

92.425 Declaration for ruminants. 

92.426 Inspection at port of entry. 

92.427 Cattle from Mexico. 

92.428 Sheep and goats and wild ruminants 
from Mexico. 

92.429 Ruminants for immediate slaughter. 

92.430 Importation of ruminants through the 
Harry S Truman Animal Import Center 
(HSTAIC). 

92.431 Embarkation quarantine facility; 
criteria and standards for approval. 

92.432 Cattle from the Republic of Ireland. 

92.433 Sheep from New Zealand. 

92.434 Standards for approval of privately 
operated quarantine facilities for sheep, 
and handling procedures for the 
importation of sheep. 


Subpart E—Swine 


92.500 Definitions. 

92.501 General prohibitions; exceptions. 

92.502 Inspection of certain aircraft and 
other means of conveyance and shipping 
containers thereon; unloading, cleaning, 
and disinfection requirements. 

92.503 Ports designated for the importation 
of swine. 

92.504 Import permits for swine and for 
swine specimens for diagnostic purposes; 
and reservation fees for space at 
quarantine facilities maintained by 
APHIS. 

92.505 Certificate for swine. 

92.506 Declaration and other documents for 
swine. 
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92.513 Milk from quarantined swine. 

92.514 Manure from quarantined swine. 

92.515 Appearance of disease among swine 
im quarantine. 

Canada 

92.516 Import permit and declaration for 
swine. 


$2.517 Swine from Canada. 
$2.518 Swine from Canada for immediate 


slaughter. 
92.519 Special provisions. 
Countries of Central America and West 
Indies 
92.520 Import permit and declaration for 
swine. 
Mexico 
92.522 Importation of swine through the 
Harry S Truman Animal Import Center 
facility; 
criteria and standards for approval. 
Subpart F—Dogs 
82.600 Dogs for handling livestock. 
: 7 U.S.C. 1622; 19 U.S.C. 1306; 21 
U.S.C. 102-105, 111, 134a, 134b, 134c, 134d, 


134f and 135; 31 U.S.C. 9701; 7 CFR 2.17, 2.51, 
and 371.2(d). 


Subpart A—Birds 
§ 32.100 Definitions. 

Wherever in this subpart the following 
terms are used, unless the context 
otherwise requires, they shall be 
construed, respectively, to mean: 

Administrator. The Administrator of 
the Animal and Plant Health Inspection 


or may be delegated to act in the 
Administrator’s stead. 

Anima? and Plant Health In: 

Service. The Animal and Plant Health 
Inspection Service of the United States 
Department of Agriculture (APHIS or 
Service.) 

Animals. Cattle, sheep, goats, other 
ruminants, swine, horses, asses, mules, 
zebras, dogs, and poultry. 

APHIS representative. A veterinarian 
or other individual employed by the 
Animal and Plant Health Inspection 
Service, United States Department of 
Agriculture, who is authorized to 
perform the services required by this 


part. 

Birds. Ail members of the class aves 
oe eggs for hatching), other than 
pouitry. 


Commercial birds. Birds which are 
imported for resale, breeding, public 
display, or any other purpose, except pet 
birds, zoological birds, research birds, or 
panos or nate birds. 

disease. Any 
ote infectious, or communicable 
disease of domestic livestock, poultry or 
other animals. 

Department. The United States 
Department of Agriculture (USDA). 

Inspector. An employee of the Animal 
and Plant Health Inspection Service 
authorized to perform duties required 
under this subpart. 

Licensed veterinarian. Any person 
licensed by any country or political 
subdivision thereof to practice 
veterinary medicine. 

Operator. For the purposes of § 92.106, 
any person operating an approved 
quarantine facility. 

Performing or theatrical birds. Birds 
which are to be used in shows, 
theatrical acts or performances only. 

Persons. Any individual, corporation, 
company, association, firm, partnership, 
society or joint stock company. 

Pet birds. Birds which are imported 
for the personal pleasure of their 
individual owners and are not intended 
for resale. 

Port Veterinarian. A veterinarian 
employed by the Animal and Plant 
Health Inspection Service te perform 
duties required under this part at a port 
of entry. 

Poultry. Chickens, doves, ducks, 
geese, grouse, guinea fowl, partridges, 
pea fowl, pheasants, pigeons, quail, 
swans, and turkeys (including eggs for 
hatching}. 

Ratites. Cassowaries, emus, ostriches, 
and rheas. 

Research birds. Birds which are to be 
used for research purposes only. 

Smuggled birds. Any bird which has 
been brought into the United Sates 
contrary to any Federal law or 
regulation and which has been seized by 
any official of any Department of the 
United States Government or which has 
been abandoned to the United States. 

United States. All of the States of the 
United States, the District of Columbia, 
Guam, Northern Mariana Islands, Puerto 
Rico, the Virgin Islands of the United 
States, and all other Territories and 
Possessions of the United States. 

Veterinary Services. The Veterinary 
Services unit of the Department. 

Zoological birds. Birds intended for 
breeding or public display, for 
recreational or educational purposes, at 
a zoological park. 

Zoological park. A professionally 
operated zoo, park, garden or other 
place, maintained under the constant 
surveillance of a Doctor of Veterinary 


Medicine, for the exhibition of live 
animals, pigeons or birds, for the 
purpose of public recreation or 
education. 


892.101 General prohibitions; exceptions. 

(a) No product or bird subject to the 
provisions of this part shall be brought 
into the United States except in 
accordance with the regulations in this 
part and part 94 of this subchapter;? nor 
shall any such product or bird be 
handled or moved after physical entry 
into the United States before final 
release from quarantine or any other 
form of governmental detention except 
in compliance with such regulations; 
Provided, That the Administrator may 
upon request in specific cases permit 
products or birds to be brought into or 
through the United States under such 
conditions as he or she may prescribe, 
when he or she determines in the 
specific case that such action will not 
endanger the livestock or poultry of the 
United States. - 

(b} (2} Birds from Canada other than 
ratites may be imported in accordance 
with this section or in accordance with 
the provisions applicable to importation 
of poultry from Canada as specified in 
§§ 92.205, 92.214, and 92.216 of this part. 

(2) In order to protect domestic 
ruminants of the United States from 
heartwater and East Coast Fever borne 
by ectoparasites, the importation of 
ratites into.the United States is 
prohibited. 

(c) (1) Pet birds offered for entry from 
Canada and which are not known to be 
affected with or exposed to any 
communicable disease of poultry, which 
are caged (prior to release from the port 
of entry} and which are personal pets, 
may be imported by the owner thereof 
at any port of entry designated in 
§§ 92.102 or 92.203: Provided, That, such 
birds are found upon port of entry 
veterinary inspection under § 92.105 to 
be free of poultry diseases and at the 
time of entry the owner signs and 
furnishes to the Administrator, a 
statement stating that the bird or birds 
have been in his or her possession for a 
minimum of 90 days preceding the date 
of importation and that during such time 
such birds have not been in contact with 
poultry or other birds (for example, 
association with other avian species at 
exhibitions or in aviaries.} 

(2) (i) Pet birds. which originated in the 
United States and have not been outside 
the country for more than 60 days may 
be offered for entry under the provisions 


1 Importations of certain animals from various 
countries are absolutely prohibited under part 94 
because of specified diseases. 
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of § 92.101(c)(1): Provided, That such 
birds.are also accompanied by a United 
States veterinary health certificate 
issued prior to the departure of the birds 
from the United States and the 
certificate shows the leg band or tattoo 
number affixed to the birds prior to 
departure; And provided further, That 
during port of entry veterinary 
inspection it is determined that the leg 
band or tattoo on the bird is the same as 
the one listed on the health certificate. 

(ii) Lots of pet birds of United States 
origin which have been outside the 
United States for more than 60 days 
which are found upon port of eritry 
veterinary inspection to be free of 
poultry diseases, and that otherwise - 
meet the requirements of paragraph 
(c)(2)(i) of this section, may be imported 
by the owner thereof if, the owner 
importing such birds signs and furnishes 
to the Administrator, the following: 

(A) A notarized declaration under 
oath or affirmation (or a statement 
signed by the owner and witnessed by a 
Department inspector) stating that the 
bird or birds have not been in contact 
with poultry or other birds while out of 
the country (For example, association 
with other avian species at exhibitions 
or at aviaries); and 

(B) An agreement on VS Form 17-8, 
obtainable from a Federal inspector at 
the port of entry, stating: 

(1) That the birds will be maintained 
in confinement in his or her personal 
possession separate and apart from all 
poultry and other birds for a minimum of 
30 days following importation at the 
address where the birds are to be held 
and made available for health 
inspection and testing by Department 
inspectors upon request until released at 
the end of such period by such an 
inspector and 

(2) That appropriate Federal officials 
in the State of destination will be 
immediately notified if any signs of 
disease are noted in any of the birds or 
any bird dies during that period. 


The owner importing such birds must 
comply with the provisions of the 
aforementioned agreement before the 
birds may be released from 
confinement. Lots of pet birds of United 
States origin which do not otherwise 
meet the requirements of paragraphs (c) 
(1) or (2) of this section may be offered 
for entry under the provisions of 
paragraph (c)(3) of this section. 

(3) Pet birds which are not known to 
be affected with or exposed to 
communicable diseases of poultry may 
be offered for.entry at one of the ports of 
entry designated in § 92.102(a) under the 
following conditions: 


(i) The pet birds shall be accompanied 
by a veterinary health certificate issued 
by a national government veterinary 
officer of the country of export stating 
that he or she personally inspected the 
birds listed on the health certificate and 
found them to be free of evidence of 
Newcastle disease, ornithosis, and other 
communicable diseases of poultry, and 
that the birds were being exported in 
compliance with the laws and 
regulations of the country of export. 
Certificates in a foreign language must 
be translated into English at the expense 
of the importer. 

(ii) An advanced reservation fee as 
required by § 92.103(a)(3) and a request 
for space which has been confirmed in 
writing, at a USDA-operated quarantine 
facility shall be made with the port 
veterinarian? at the port where the birds 
are to be held for a minimum 30-day 
isolation in a biologically secure unit 


- separate and apart from all ofher avian 


species, except, that birds arriving 
without an advanced reservation may 
be handled if an isolation unit is 
available, provided the reservation fee 
as required in § 92.103(a)(3) is paid. Pet 
birds offered for entry at a port of entry 
that has not been designated as 
provided, in § 92.102 or 92.203, or pet 
birds arriving without an advanced 
reservation at a port of entry designated 
in § 92.102 or 92.203 but at which 
isolation units are not available, shall be 
refused entry at such port. However, 
such pet birds may be transported at the 
owner's expense to another port of entry 
designated in § 92.102 or 92.203 if 
available quarantine space exists, if the 
reservation fee is paid and the birds are 
shipped to such other port under 
conditions deemed sufficient by the 
Administrator to prevent the spread of 
communicable diseases of poultry: 
Provided, That pet birds arriving with or 
without an advance reservation at the 
port of Hidalgo, Texas, will be 
transported at Department expense to 
the quarantine facility at Mission, 
Texas, if available quarantine space 
exists at that facility, until quarantine 
facilities are available at Hidalgo, 
Texas; and pet birds arriving with or 
without an approved reservation 
entered at the port of New York, New 
York, will be transported at Department 
expense to the quarantine facility at 
Newberg, New York, if available 
quarantine space exists at the facility, 
until quarantine facilities are available 


2 The names and addresses of the port 
veterinarians, as well as a fee schedule for 
quarantine charges, are available from the 
Administrator, Animal and Plant HealthInspection 
Service, U.S. Department of Agriculture, Hyattsville, 
Maryland 20782. 


at New York, New York. Following the 
isolation period, if such birds are found 
to be free from communicable diseases 
of poultry, the birds shall be returned at 
Department expense to the respective 
ports of Hidalgo, Texas, or New York, 
New York, as appropriate, for 
Agriculture release for entry through 
U.S. Customs. 

(iii) During the isolation period, the 
birds shall be subjected to such tests 
and procedures as required:by the 
Administrator to determine whether the 
birds are free from communicable 
diseases of poultry. 

(iv) Following the isolation period, if 
the birds are found to be free of 
communicable disease. of poultry, the 
port veterinarian shall issue an 
agriculture release for entry through U.S. 
Customs. If the birds are found during 
port of entry inspection or during 
quarantine to be infected with or 
exposed to a communicable disease of 
poultry, such birds shall be refused 
entry and handled in accordance with 
§ 92.106{a) of this part. 

(v) The owner of the birds is 
responsible for all costs which result 
from these procedures and shall 
reimburse APHIS for governmental 
expenses in accordance with § 92.210 (b) 
and (c) of this part. 

({d) The provisions in this part 92 
relating to poultry and birds shall not 
apply to healthy poultry or birds not 
known to be infected with or exposed, 
within the 90 days preceding the date of 
export from the country of origin, to 
communicable diseases of poultry, if an 
import permit * has been obtained under 
§ 92.103 of this chapter and all 
conditions therein are observed; and if 
such poultry or birds are handled.as 
follows: 

(1) (i) They are maintained under 
continuous confinement in transit 
through the United States aboard an 
aircraft, ocean vessel, or other means of 
conveyance; or 

(ii) Except for birds in transit through 
Anchorage, Alaska, under § 92.103(c) of 
this part, which are not allowed to be 
unloaded, they are unloaded, in the 
course of such transit, into a bird 
holding facility which is provided by the 
carrier or its agent and has been 
approved‘ in advance by the 


° Such permit may be obtained from the 
Administrator, Veterinary Services, Animal and 
Plant Health Inspection Services, United States 
Department of Agriculture, Hyattsville, Maryland 
20782. Requests for approval of such facilities 
should also be made to the Deputy Administrator. 

* See footnote 3 in subpart A. 
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Administrator in accordance with 


confinement until loaded aboard a 
means of conveyance for transportation. 
from the United States and are 
maintained under continuous 
confinement aboard such means of 
conveyance until it leaves the United 
States; the import permit will specify 
any additional conditions necessary to 
assure that the transit of the poultry or 
birds through the United States can be 
made without endangering the livestock 
or poultry of the United States, and that 
Department imspectors may inspect the 
poultry or birds on board such means of 
conveyance or in such holding facility as 
provided in section 5 of the Act of July 2, 
1962 (21 U.S.C. 134d} to ascertain 
whether the requirements of this 
paragraph are met, and dispose of them 
in accordance with section 2 of the Act 
of July 2, 1962 (21 U.S.C. 134a)} if such 
conditions are not met; and 

(2). The carrier or its agent executes 
and furnishes to the collector of 
Customs at the first port of arrival a 
declaration stating that the poultry or 
birds will be retained aboard such 
means of conveyance or in an approved 
holding newb during transhipment as 
required by this paragraph. 


facilities required im this paragraph are: 

(i) They must be sufficiently isolated 
to prevent direct or indirect contact with 
all other animals and birds while in the 
United States. 

(ii} They must be so constructed that 
they provide adequate protection 
against environmental conditions and 
can be adequately cleaned, washed and 
disinfected. 

(iii) They must provide for disposal of 
animal and bird carcasses, manure, 
bedding, waste and any related shipping 
materials in a manner that will prevent 
dissemination of disease. 

(iv) They must have provisions for 
adequate sources of feed and water and 
for attendants for the care and feeding 
of birds in the facility. 

(v) They must comply with additional 
requirements as may be imposed by the 
Administrator if deemed applicable for a 
particular shipment. 

(vi) They must also comply with all 
applicable local, State and Federal 
requirements for environmental quality 
and with the provisions of the Animal 
Welfare Regulations in chapter I of this 
— as ines 

e) Commercial zoological birds, 
research birds, or pet birds may be 
imported into the United States aif they 


meet the requirements of §§ 92.102(a), 
92.103, 92.104, 92.105fa}, and 92.106{a} 
which apply to such birds 
and the requirements of alt other 
sections in this part that are applicable 


"hs petonig or avila biti 


be imported at any of the ports of entry 
listed in § 92.102 or 92.203 if 
accompanied by an import permit as 
required by § 92.103 and such birds are 
found upon port of entry veterinary 
inspection to be free of communicable 
diseases of poultry. 

(g) Any smuggled bird shall: 

(1} Be refused entry into the United 
States and be removed from the United 
States,* or 

(2} Be quarantined in a USDA- 
operated quarantine facility pending 
negative results to two consecutive tests 
for velogenic viscerotrepic Newcastle 
disease (VVND) * administered not less 
than 30 days apart, with the first test 
administered within seven days after 
the bird enters the facility. 

(3) Tissue samples from any smuggled 
bird which has died prior to release 
from quarantine shall be submitted for 
VVND isolation. Smuggted birds shall 
also be subject to such other tests and 
procedures to determine whether the 
birds are free from communicable 
diseases of poultry other than VVND 
when the port veterinarian determine 
that the bird in question has shown 
physical symptoms of being affected 
with or exposed to communicable 
diseases of poultry. A lot of smuggled 
birds placed into the quarantine facility 
shall be handled on an “all-in, all-out” 
basis: Provided, That birds of 
endangered and threatened species, as 
determined by the Department of the 
Interior (16 0).S.C. 1533, as amended) 
shall be separated for quarantine and 
testing as separate lots. If VVND or any 
other communicable disease of poultry 
is diagnosed in any smuggled bird at 
any point or if it is determined that any 
smuggled bird has been exposed to 
VVNBD or any other such communicable 
disease, such birds shall not be released 
from quarantine and shall be disposed 
of in accordance with procedures 
established by the Administrator to 
prevent the entry of communicable 
diseases of livestock or poultry into the 
United States. However, if endangered 
or threatened species are determined to 
be exposed such birds shall be held in 
permanent quarantine in accordance 
with such conditions as the Deputy 


5 Birds that would require handfeeding will be 
refused entry. 

© Such tests are conducted according to the 
Protocol for VVND which is available upon request 
from the Administrator. 


Administrator may prescribe to protect 
poultry of the United States. At the time 
any smuggled bird enters the quarantine 
facility, it shall be identified in a manner 
approved by the Administrator. 

(4) If the Iaboratory tests for VVND 
are negative and as determined by the 
port veterinarian the birds are free of 
clinical evidence of diseases of poultry 
at the end of the quarantine period, the 
port veterinarian shall issue an 
agricultural release for entry of the birds 
through the United States Customs 
Service at the termination of the 
quarantine period. Providing that the 
sale of the smuggled birds is not 
contrary to any Federal law or 
regulation, expenses incurred by the 
Department for the handling of the 
smuggled birds under this paragraph 
shall be reimbursed from funds derived 
from the sale or disposition of the 
smuggled birds after their release from 
quarantine. Any smuggled bird which by 
law may not be sold, or so disposed, 
shall be quarantined in accordance with 
such. procedures as the Deputy 
Administrator may establish to prevent 
the introduction. of communicable: 
diseases of livestock or poultry into the 
United States, in accordance with the 
law. 


§ 92.102 Ports designated for the 
importation of birds. 

(a) Special ports for pet birds. New 
York, New York; Miami, Florida; 
Hidalgo, Texas; Los Angeles and San 
Ysidro, California; and Honolulu, 
Hawaii, are designated as ports of entry 
for pet birds imparted under the 
provisions of § 92.101(c)(3). 

(b) Designation of other ports. The 
Secretary of the Treasury has approved 
the designation as quarantine stations of 
the ports specified in this section. In 
special cases other ports may be 
designated as quarantine stations under 
this section by the Administrator, with 
the concurrence of the Secretary of the 
Treasury. 

(c) Notwithstanding any other 
provisions of this section, all 
commercial birds, zoological birds, or 
research birds shall be imported only at 
a port of entry specified in § 92.105(a). 


§$ 92.103 import permits for birds; * and 
reservation fees for space at quarantine 
facilities maintained by APHIS. 


(a} Application for permit; reservation 
required. (1) For pet birds, commercial 


interior {parts 14 and 17, title 50, Code of Federai 
Regulations) should be consulted. 
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birds, research birds, zoological birds, 
and performing or theatrical birds, 
intended for importation from any part 
of the world, except as otherwise 
provided for in §§ 92.101(b) and {c), 
92,103(c),.and 92.214, the importer shall 
first apply for and obtain from APHIS an 
import permit. The application shall 
specify the name and address of the 
importer; the purpose of the importation; 
the country of origin; the name and 
address of the exporter; the port of 
embarkation in the foreign country; the 
mode of transportation, route of travel, 
and the port of entry in the United 
States; and the location of the place in 
the United States to which delivery will 
be made from the port of entry. Notice of 
any such requirements will be given to 
the applicant in each case. 

(2) An application for permit to 
import, pet birds, commercial birds, 
research birds, zoological birds, and 
performing or theatrical birds, may also 
be denied because of: Communicable 
disease conditions in the area or country 
of origin, or in a country where the 
shipment has been or will be held or 
through which the shipment has been or 
will be transported; deficiencies in the 
regulatory programs for the control or 
eradication of animal diseases and the 
unavailability of veterinary services in 
the above mentioned countries; the 
importer’s failure to provide satisfactory 
evidence concerning the origin, history, 
and health status of the animals; the 
lack of satisfactory information 
necessary to determine that the 
importation will not be likely to transmit 
any communicable disease to livestock 
or poultry of the United States; or any 
other circumstances which the 
Administrator believes require such 
denial to prevent the dissemination of 
any communicable disease of livestock 
or poultry into the United States. 

(2) (i) The importer or importer’s agent 
shall pay or ensure payment of a 
reservation fee for each lot of birds to be 
quarantined in a facility maintained by 
USDA. For birds the reservation fee 
shall be 100 percent of the cost of 
providing care, feed, and handling 
during quarantine, as estimated by the 
quarantine facility's veterinarian in 
charge. 

(ii) At the time the importer or the 
importer’s agent requests a reservation 
of quarantine space, the importer or 
importer’s agent shall pay the 
reservation fee by check or U.S. money 
order or ensure payment of the 
reservation fee by an irrevocable letter 
of credit from a commercial bank (the 
effective date on such letter of credit 
shall run to 30 days after the date the 
birds are scheduled to be released from 


quarantine); except that anyone who 
issues a check to the Department for a 
reservation fee which is.returned 
because of insufficient funds shall be 
denied any further request for 
reservation of a quarantine space until 
the outstanding amount is paid. 

(iii) Any reservation fee paid by check 
or U.S. money order shall be applied 
against the expenses incurred for 
services received by the importer or 
importer’s agent in connection with the 
quarantine for which the reservation 
was made. Any part of the reservation 
fee which remains unused after being 
applied against the expenses incurred 
for services received by the importer or 
the importer’s agent in connection with 
the quarantine for which the reservation 
was made, shall be returned to the 
individual who paid the reservation fee. 
If the reservation fee is ensured by a 
letter of credit, the Department will 
draw against the letter of credit unless 
payment for services received by the 
importer or importer’s agent in 
connection with the quarantine is 
otherwise made at least 3 days prior to 
the expiration date of the letter of credit. 

(iv) Any reservation fee shall be 
forfeited if the importer or the importer’s 
agent fails to present for entry, within 24 
hours following the designated time of 
arrival, the lot of birds for which the 
reservation was made: Except that a 
reservation fee shall not be forfeited if: 

(A) Written notice of cancellation 
from the importer or the importer’s agent 
is received by the office of the 
veterinarian in charge of the quarantine 
facility * during regular business hours 
(8:00 a.m. to 4:30 p.m. Monday through 
Friday, excluding holidays) no later than 
15 days for birds prior to the beginning 
of the time of importation as specified in 
the import permit or as arranged with 
the veterinarian in charge of the 
quarantine facility if no import permit is 
required (the 15 day period shall not 
include Saturdays, Sundays, or 
holidays), or 

(B) The Administrator determines that 
services, other than provided by 
carriers, necessary for the importation of 
the poultry or birds within the requested 
period are unavailable because of 
unforeseen circumstances as determined 
by the Administrator, (such as the 
closing of an airport due to inclement 
weather or the unavailability of the 
reserved space due to the extension of 
another quarantine.) 


® The addresses of USDA quarantine facilities 
may be found in telephone directories listing the 
facilities or by contacting Import-Export Animals 
and Products Staff, Veterinary Services, APHIS, 
U.S. Department of Agriculture, 6505 Belcrest Road, 
Hyattsville, MD 20782, 


(v) If the reservation fee was ensured 
by a letter of credit and the fee is to be 
forfeited under paragraph (a)(3){iv) of. 
this section, the Department will draw 
against the letter of credit unless the 
reservation fee is otherwise paid at least 
3 days prior to the expiration date of the 
letter of credit. 

(vi) When a reservation is cancelled 
in accordance with paragraph 
(a)(3){iv){A) of this section and the 
provisions of paragraph (a)(3){iv)(B) of 
this section do not apply, a $40.00 
cancellation fee shall be charged. If a 
reservation fee was paid, the 
cancellation fee shall be deducted from 
any reservation fee returned to the 
importer or the importer’s agent. If the 
reservation fee was ensured by a letter 
of credit, the Department will draw the 
amount of the cancellation fee against 
the letter of credit unless the 
cancellation fee is otherwise paid at 
least 3 days prior to the expiration date 
of the letter of credit. 

(b) Permit. Except as provided in 
paragraph (c) of this section, when a 
permit is issued, the original and two 
copies will be sent to the importer. It 
shall be the responsibility of the 
importer to forward the original permit 
and one copy to the shipper in the 
country of origin, and it shall also be the 
responsibility of the importer to insure 
that the shipper presents the copy of the 
permit to the carrier and makes proper 
arrangements for the original permit to 
accompany the shipment to the specified 
U.S. port of entry for presentation to the 
collector of customs. The time 
prescribed in permits from the 
importation of pet birds, commercial 
birds, zoological birds, or research birds, 
shall not exceed 30 days, and for 
performing or theatrical birds shall not 
exceed 90 days. Birds for which a permit 
is required by these regulations will not 
be eligible for entry if a permit has not 
been issued; if unaccompanied by such 
a permit; if shipment is from any port 
other than the one designated in the 
permit; if arrival in the United States is 
at any port other than the one 
designated in the permit; if the birds 
offered for entry differ from those 
described in the permit. 

(c) Notwithstanding any other 
provisions in this part, importers are not 
required to obtain an import permit and 
provide the shipper with an original 
import permit for each individual 
shipment of birds other than ratites 
transiting the port of Anchorage, Alaska, 
if the following conditions are met: 

(1}-Tiié importer applies for and 
obtains an import permit for multiple 
shipments of birds transiting the port of 
Anchorage, Alaska, in accordance with 
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een 


birds to be 

ey of origin; 

{iii} The name and address of the 
exporter; 

(iv) The port of embarkation in the 


foreign country: 

(v) The mode of transportation and 
the route of travel; 

fay ie deapeaniidinte checibeabol 
the birds; and 

(vii} The name and address of the 
person to whom the birds or poultry will 
be delivered. 

(2) The importer completes a copy of 
the import permit obtained under 
paragraph (c}{2) of = section for each 


i ideches tniel sodausheret 
imported; 


by inserting the following information 
on a copy of the permit: 

(i) The species, breed, and number of 
birds to be imported; 

{ii} The country of origin; 

(iii) The name fs <a 


exporter; 
(iv) The port of embarkation in the 


(i The proposed dat of arrival of 
the birds; and 

(vii} The name and address of the 
person to whom the birds will be 
delivered. 

(3) The importer, not less than 2 


shipment of birds at the port of 
Anchorage, Alaska, provides the port 
veterinarian with a copy of the 
completed import permit; 

(4] A copy of the completed import 
permit accompanies each separate 
intransit shipment of birds or poultry to 
the port of Anchorage, Alaska; 

(5) Import permits issued for multiple 
shipments of birds transiting the port of 
Anchorage, Alaska, will be valid only 
during the calendar year in which they 
are issued. 


§ 92.104 Certificate for pet birds, 
commercial birds, zoological birds, and 
research birds. 

Birds. Al pet birds, except as 
provided for im § 92.101(b) and fc}, 
commercial birds, zoological birds and 


veterinary 
the National Government of the country 
from which the birds are to be exparted, 


stating that all birds covered by the 
certificate have been inspected by him 
and that no evidence of Newcastle 


found among the birds and insofar as 
has been possible to determine, they 
were not exposed to any such disease 
during the 90 days immediately 
preceding their exportation; that such 
birds were placed into new containers 
at the premises from which the birds are 
to be exported; that such birds have not 
been vaccinated with Newcastle disease 
vaccine; that Newcastle disease did not 
occur anywhere on the premises from 
which the birds are to be exported or on 
adjoining premises during the 90 days 
immediately preceding the exportation 
of such birds and that these premises 
are not located in any area under 
quarantine for poultry diseases at any 
time during such preceding 90 days. 


§ 92.105 Inspection at the port of entry. 

(a) All commercial birds, zoological 
birds and research birds imported from 
any part of the world shall be subjected 
te inspection at the Customs port of 
entry by a veterinary inspector of 
APHIS and such birds shall be permitted 
entry only at the following ports of 
entry: Boston, Massachusetts; New 
York, New York; Miami, Florida; Tampa, 
Florida; New Orleans, Louisiana; 
Brownsville, Texas; El Paso, Texas; San 
Diego, California; San Ysidro, 

Francisco, California; Honolulu, Hawaii; 
—— Washington; Chicago, Illinois, 
an troit, Michigan. 

(b] All pet birds imported from any 
part of the world, except pet birds from 
Canada and pet birds meeting the 
provisions of § 92.101(c)(2], shall be 
subjected to inspection at the Customs 
port of entry by a veterinary inspector of 
APHIS and such birds shall be permitted 
entry only at the ports listed in 
§ 92.203(d]. Pet birds of Canadian origin 
and those birds meeting the provisions 
of § 92.101(c)(2) shall be subject to 
veterinary inspection at any of the ports 
of entry listed in § 92.102 and 92.203. 


$92.106 Quarantine requirements. 

(a) Each lot of pet birds, except as 
provided in $92.101{c), commercial 
birds, zoological birds or research 
imported from any part of the world 
shall be quarantined for a minimum of 
30 days, and for such longer period as 
may be required by the Administrator, 
Veterinary Services, in any specific 
case, on an “all-in, all-out" basis, at one 
of the ports of entry specified in 
§ es USDA quarantine 

facility when arrangements have been 
made in advance by the importer and 


approval is granted in the permit 
described in § 92.103, or in facilities 
which have been approved by the 
Administrator as provided in paragraph 
(b} of this section. Ata USDA 
quarantine facility each psittacine bird 
shall be individually identified by the 
Department within 7 days of the entry of 
the bird into the bird quarantine facility 
with a serially numbered legband which 
has been coded to the quarantine 
facility or by other suitable means of 
identification. The identification device 
must be approved by the Administrator, 
Veterinary Services, before it shall be 
used to identify birds under this section. 
Such means of identification shall be 
supplied by the Department at cost to 
the importer. The Department shall 
make an identification record at the time 
such bird is so identified containing the 
species of the bird, including the 
common and scientific name, and the 
number of the identification device 
placed on the bird. Prior to use of an 
approved quarantine facility, a 
Cooperative and Trust Fund Agreement 
as set forth in paragraph (b)(7} of this 
section shall be executed by the 
operator of the facility and the 
Department and appropriate funds shall 
be deposited with the Administrator 
pursuant to the Cooperative and Trust 
Fund Agreement. During the 

period, the operator of the facility and 
the importer shall comply with handling 
procedures (including inspection and 
testing) as provided in paragraph (b) of 
this section. During the quarantine 
period, the importer shall comply with 
handling procedures, (including 
inspection and testing) as provided in 
paragraph (b) of this section. If the birds 
are found free of evidence of 
communicable diseases of poultry 
during quarantine, then the port 
veterinarian shall issue an agriculture 
release for entry through U.S. Customs. 
If the birds are found during port of 
entry inspection or during quarantine, to 
be infected with or exposed to a 
communicable disease of poultry, such 
birds shall be refused entry or shall be 
held for an additional period in 
quarantine until determined to be free of 
evidence of any communicable disease, 


_ or shall be otherwise disposed of as 


directed by the Adininistrator, in 
accordance with the provisions of 
section 2 of the Act of July 2, 1962 (2% 
U.S.C. 134a). See also paragraph 
(b)€3)fi#){E) of thie section. 

(b)} Standards for approved quarantine 
facilities and handling procedures for 
importation of birds. Fo qualify for 
designation as an approved quarantine 
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facility * and to retain such approval, the 
facility and its maintenance and 
operation must meet the minimum 
requirements of paragraphs (b)(1) 
through (6) of this section: Provided, 
however, That approval of any 
quarantine facility shall be contingent 
upon a determination made by the 
Administrator that adequate personnel 
are available to provide services 
required by the facility if approved. The 
cost of the facility and all costs 
associated with the maintenance and 
operation of the facility shall be borne 
by the operator in accordance with the 
provisions of §§ 92.106(c) and 92.210{a) 
and {c). 

(1) Supervision of the facility. The 
facility shall be maintained under the 
supervision of the port veterinarian at 
one of the ports listed in § 92.105(a). 

(2) Physical plant requirements. The 
facility shall comply with the following 
requirements: 

(i) Location. The quarantine facility 
shall be located: 

(A) Within the immediate area of the 
port of entry to curtail to a minimum the 
possibility of introduction and 
dissemination of poultry diseases by the 
imported birds, while in transit from the 
point of entry to the agevoentinn facility; 

(B) At least one-half mile from any 
concentration of avian species, such as, 
but not limited to, poultry processing 
plants, poultry or bird farms, pigeon 
lofts, or other approved quarantine 
facilities. Factors such as prevailing 
winds, possible exposure to poultry or 
birds moving in local traffic, etc., shall 
be taken into consideration. If the 
quarantine facility consists of multiple 
units for handling separate lots of birds, 
the individual units shall be located at 
least one-half mile from each other with 
separate personnel working as handlers 
in each unit. 

(ii) Construction. The unit or units 
making up the quarantine facility shall 
each consist of a building or buildings 
which shall: 

(A) Be constructed only with 
materials that can withstand continued 
cleaning and disinfection. (All solid 
walls, floors, and ceilings shall be 
constructed of impervious material; all 
ae shal! be metal; all openings to 
the outside shall be double-screened.); 

(B) Have a bird holding area of 
sufficient size to prevent overcrowding 
of the birds in quarantine. (All access 
into this holding area shall be from 
within the buil and each entryway 
into such area shall be equipped with 


® Information as to the identity of such facilities 
may be obtained from the Administrator, Animal 
and Plant Health Inspection Service, U.S. 
Department of Agriculture, Washington, DC 20750. 


self-closing, double doors: Provided, 
That emergency exits to the outside may 
exist in the bird holding area if required 
by local fire ordinances. Such 
emergency exits shall be constructed so 
as to permit their opening from the 
inside of the facility-only.); 

(C) Have a ventilation capacity 
sufficient to control moisture and odor 
at levels that are not injurious to the 
health of the birds in quarantine; 

(D) Have a vermin-proof feed storage 
area; 

(E) Have office space for 
recordkeeping; 

(F) Have a separate necropsy room 
which shall have refrigerated storage 
space for carcasses retained for 
laboratory examination and facilities 
adequate for specimen preparation and 
carcass disposal; 

(G) Have a separate area for washing 
facility equipment; 

(H) Have a shower at the entrance 
into the area comprised of the bird 
holding and necropsy rooms and a 
clothes storage and change area at each 
end of the shower area; 

(I) Have a storage area for equipment 
necessary for quarantine operations; 

(J} Have equipment necessary to 
maintain the facility in clean and 
sanitary condition, including insect and 
pest control equipment; 

(K) Have a receptacle for soiled and 
contaminated clothing in the clothes 
change area located nearest the 
entrance to the bird holding area. 

(iii) Sanitation and security. 
Arrangements shall exist for: 

(A) A supply of water adequate to 
méet all wotecing and cleaning needs. 

(B) Disposal of wastes by incineration 
or a public sewer system which meets 
all applicable environmental quality 
control standards; 

(C) Control of surface drainage onto 
or from the facility to prevent any 
disease agent from entering or escaping; 

(D) Protective clothing and footwear 
adequate to insure that workers at the 
facility have clean clothing and 
footwear at the start of each workday 
and at any time such articles become 
soiled or contaminated; 

{E) Power cleaning and disinfecting 
ee eeae or capacity to 
disinfect acility equipment; 

(F) Sufficient stocks of a disinfectant 
authorized in § 71.10{a)(5) of this 
chapter; 

(G) A security system which prevents 
contact of birds in quarantine with 
persons not authorized entry to the 
facility and with other birds and 
animals. Such a system shall include a 
daily log to record the entry and exit of 
all persons entering the facility and 
controls at all doorways and other 


openings to the facility to prevent 
escape or accidental entry of birds. 

(3) Operational procedures. To retain 
designation as an approved quarantine 
facility, the following procedures shall 
be observed at the facility at all times. 

(i) Personnel. Access to the facility 
shall be granted only to persons working 
at the facility or to persons specifically 
granted such access by the port 
veterinarian. 

(A) All personnel granted access to 
the bird holding area shall: 

(1) Wear clean protective clothing and 
footwear upon enfering the bird holding 
area; 

(2} Change protective clothing and 
footwear when they become soiled or 
contaminated; 

(3) Shower when entering or leaving 
the bird holding and necropsy areas, 

(B) The operator of the facility shall 
handle soiled clothing worn within the 
quarantine unit in a manner approved 
by the port veterinarian as adequate to 
preclude transmission of a poultry 
disease agent from the facility. 

(ii) Handling of the birds in 
quarantine. The birds shall be kept in 
the quarantine facility for a minimum of 
30 days and while in quarantine shall be 
handled in compliance with the 
following requirements: 

(A) Each lot of birds to be quarantined 
shall be placed in the facility on an “all- 
in, all-out” basis. No birds shall be 
taken out of the lot while it is in 
quarantine except for diagnostic 
purposes and if additional birds are 
added to a lot, the total quarantine 
period for that lot shall be extended so 
that all birds will have completed at 
least 30 consecutive days of quarantine 
before release for entry into the 
commerce of the United States. The 
quarantine period may be extended as 
provided in paragraph (a) of this section. 

(B) The birds may be vaccinated 
during quarantine only with a vaccine 
that has been approved by the 
Administrator, and is administered by a 
licensed veterinarian under the direct 
supervision of a veterinarian employed 
by the Animal and Plant Health 
Inspection Service. The Administrator 
will approve a vaccine if: 

(1) as vecsias is licensed by the 
Animal and Plant Health Inspection 
Service in accordance with § 102.5 of 
this chapter; and 

(2) The vaccine is not one that is used 
to prevent Newcastle disease, avian 
influenza, or any other hemagglutinating 
virus of poultry.'® 


10 & list of approved vaccines is available from 
the Import-Export Operations Staff, Veterinary 
Services, APHIS, USDA, Room 764, Federal 
Building, 6505 Belcrest Road, Hyattsville, MD 20782. 
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(C) Birds of the psittacine family shall 
receive a@ medicated feed 
ration treatment containing not less than 
1% CTC with not more than 0.7% 
calcium for the entire quarantine period 
as a precautionary measure against 
chlamydiosis (psittacosis). 

(D) The facility operator shall 
immediately collect all birds which die 
in quarantine and hold them under 
refrigeration, within the facility, shall 
account for all birds in the shipment, 
and shall not dispose of any carcass or 
parts thereof unless authorized to do so 
by a Veterinary Medical Officer of 
APHIS of the Department. Birds that die 
enroute to the United States or while in 
quarantine shall be made available at 
the port of entry for necropsy by a 
Department poultry disease 
diagnostician who may submit 
specimens from such birds for 
laboratory examination. 

(E) During the period of quarantine, 
the birds shall be subjected to such tests 
and procedures as are required in 
specific cases by the port veterinarian, 
to determine whether the birds are free 
from communicable diseases of poultry 
and it shall be the responsibility of the 
facility operator to identify individually 
each psittacine bird within 7 days of the 
entry of the bird into the quarantine 
facility with a serially numbered 
legband which has been coded to the 
quarantine facility or by other suitable 
means of identification. Any 
identification device must be approved 
by the Administrator, upon written 
request to him, before it shall be used to 
identify birds under this section. Such 
means of identification shall be supplied 
by the facility operator, and the facility 
operator shall insure that each bird is so 
identified at the time the bird is released 
from the facility. If frank or clinical 
Newcastle disease occurs among any 
birds in quarantine, all birds in the 
facility shall be destroyed or refused 
entry and the entire facility shall be 
thoroughly cleaned and then disinfected 
as directed under the supervision of an 
inspector. 

(F) The quarantine facility from which 
a lot of birds has been released shall be 
thoroughly cleaned and disinfected with 
a disinfectant authorized in § 71.10(a)(5) 
of this chapter, under supervision of an 
inspector before a new lot is placed in 
the facility. 

(iii) Records. It shall be the 
responsibility of the operator of the 
facility to maintain a current daily log 
for each lot of birds, recording such 
information as the general condition of 
the birds each day, source of origin of 
the birds in the lot, total number of birds 
in the lot when imported, number of 
dead birds when lot arrived, date lot 


was placed into the facility, number of 
deaths each day in the lot during the 
quarantine period, necropsy results, and 
laboratory findings on birds that died 
during the quarantine date of prescribed 
tests and results, Department import 
permit numbers of each lot, date lot was 
removed from the facility, and any other 
observations pertinent to the general 
health of the birds in the lot. The 
operator of the facility shall also make 
an identification record, at the time each 
psittacine bird is identified, containing 
the species of the bird, including the 
common and scientific name and the 
number of the identification device 
placed on each psittacine bird. The daily 
log and the identification record shall be 
maintained for 12 months following the 
date of release of the bird from 
quarantine and shall be made available 
to APHIS personnel upon request. 

(4) Additional requirements as to 
location, security, physical plant and 
facilities, sanitation, and other items 
may be imposed by the Administrator, 
in each specific case in order to assure 
that the quarantine of the birds in such 
facility will be adequate to enable 
determination of their health status, 
prevent spread of disease among birds 
in quarantine, and prevent escape of 
poultry disease agents from the facility. 

(5) Selection of applicants for 
consideration for approval of bird 
quarantine facilities. 

(i) When it is determined by the 
Administrator, that adequate personnel 
are available to provide services for one 
or more bird quarantine facilities in 
addition to any bird quarantine facilities 
already being serviced, an 
announcement will be published in the 
Federal Register specifying the ports of 
entry at which openings exist and the 
number of openings at each port of 
entry. Applicants for approval will be 
accepted only if received by the Import/ 
Export Animals and Products Staff, VS, 
APHIS, USDA, Federal Building, 6505 
Belcrest Road, Hyattsville, Maryland © 
20782, on or before 60 days after the 
announcement is published in the 
Federal Register. If there is more than 
one announced opening at a port of 
entry, an applicant may submit more 
than one application but may not submit 
more applications than the number of 
announced openings. An applicant shall 
submit a completed VS Form 17-11,14 
“Application for Approval of 
Quarantine Facilities for Birds,” or shall 
submit a document which states that it 
is an application for approval of a 


*1 VS Form 17-11 is available from the Import/ 
Export Animals and Products Staff, VS, APHIS, 
USDA, Federal Building, 6505 Belcrest Road, 
Hyattsville, Maryland 20782. 


quarantine facility for birds and which 
includes the following information (the 
same as that called for by VS Form 17- 
11): : 

(A) Applicant's name, address, and 
telephone number; 

(B) Status of applicant, such as 
individual, partnership, or corporation 
(if incorporated, include State where 
incorporated and date of incorporation); 

(C) Name, title, and address of 
intended operators, partners, officers, 
directors, holders or owners of 10 per 
centum or more of voting stock, and 
employees in a managerial or executive 
capacity; 

(D) (Optional) Address where the bird 
quarantine facility will be located; 

(E) (Optional) A drawing of the floor 
plan for the facility showing the location 
of bird holding areas, equipment storage 
areas, office areas, clothes storage and 
change areas, feed storage areas, 
necropsy room (showing entry and 
refrigeration), washing areas for 
equipment, shower areas, ventilation 
arrangements, and entries and exits; 

(F) (Optional) Whether the water 
source of the facility will be public or 
private; 

(G) (Optional) Whether disposal of 
waste from the facility will be by sewer 
or incinerator, or both; 

(H) Whether priority status is 
requested, and, if so, the extenuating 
circumstances relied on for such request; 
and 

(I) Date; certification by signature of 
the intended operator, partner, or 
officer; and title of such individual after 
the following language: “Application is 
hereby made for approval of a USDA 
Approved Quarantine Facility for bird 
importations. I certify that the 
information provided herein is true and 
correct to the best of my knowledge and 
belief, and agree to comply with the 
applicable regulations in 9 CFR part 92.” 

(ii) If the number of applications for 
bird quarantine facilities at a specified 
port of entry does not exceed the 
number of announced operations, each 
application shall be considered for 
approval of a facility at that port of 
entry. 

(iii) If the number of applications for 
bird quarantine facilities at a specified 
port of entry exceeds the number of 
announced openings, priority status for 
selection shall be given to applications 
from operators of currently approved 
facilities who request to transfer 
operations from a facility at a port of 
entry where they currently operate to a 
facility at a port of entry specified in the 
announcement if the Administrator, 
determines that there is a change in 
circumstances beyond the control of the 
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operator which makes it impracticable 
to continue operations at the currently 
approved facility, such as termination of 


eligible for priority status at a specified 
port of entry: 

(A) If the number of applications 
eligibie for priority status does not 
exceed the number of announced 
openings, each application eligible for 
priority status shall be considered for 
approval of a facility at that port of 


entry. 

(B) If the number of applicants with 
one or more applications eligible for 
priority status at a specified port of 
entry is fewer than the number of 
openings but the number of applications 
eligible for priority status exceeds the 
number of openings, each applicant with 
one cr more application eligible for 
priority status shall first be selected for 
consideration for approval of one 
facility. at that port of entry. Then, if 
there is a sufficient number of remaining 
openings at that port of entry, each 
applicant who submitted two or more 
applications eligible for priority status 
shall be selected for consideration for 
approval of a second facility. However, 
if the number of applicants who 
submitted two or more applications 
eligible for priority status exceeds the 
number of remaining o 
applicants to be selected for 
consideration for approval for a second 
opening shall be determined based on a 
drawing. The proceeding shall continue 
in this manner until there are no more 
openings. 

(C) If the number of applicants with 
one or more applications eligible for 
priority status exceeds the number of 
announced openings, each of these 
applicants (regardless of the number of 
applications submitted) will be eligible 
to be selected for consideration for 
approval of no more than one new 
facility at that port of entry, and the 
selection of such applicants to be 
considered for approval shall be 
determined based on a drawing. 

(iv) The following procedures shall 
apply for consideration of applications 
not included as eligible for priority 
status if one or more openings remain 
for bird quarantine facilities at a 
specified port of entry after all 
applications eligible for priority status 
have been selected for consideration 
(applicants selected for consideration 
for approval based on priority status are 
not eligible to be considered under these 
provisions for remaining openings in the 
same drawing in which they received 
priority status): 


(A) If the number of applicants is 
fewer than the number of remaining 
openings but the number of applicants 
exceeds the number of remaining 
openings, each application shall first be 
selected for consideration for approval 
of one facility at that port of entry. Then, 
if there is a sufficient number of 
remaining openings, each applicant who 
submitted two or more applications 
shall be selected for consideration for 
approval of a second facility. However, 
if the number of applicants who 
submitted two or more applications 
exceeds the number of remaining 
openings, the applicants to be selected 
for consideration for approval for a 
second opening shall be determined 
based on a drawing. The procee 
shall continue in this manner until there 
are no more openings. 

(B) If the number of applicants 
exceeds the remaining number of 
announced openings, an applicant 
(regardless of the number of 
applications submitted by such 
applicant) will be eligible to be selected 
for consideration for approval of no 
more than one new facility at that port 
of entry, and the selection of such 
applicants to be considered for approval 
shall be determined based on a drawing. 

(v) If a drawing is to be held, the 
participants in the drawing shall be 
notified by registered or certified mail of 
the date, place, and time of the drawing 
so that they may attend; however, 
attendance by participants is not 
required. 

(vi) Applicants selected for 
consideration for approval of a bird 
quarantine facility shall be notified of 
such selection by registered or certified 
mail. As a condition of approval as a 
bird quarantine facility, the facility must 
comply with the requirements set forth 
in this section within 18 months from the 
date of notification. The Administrator 
may refuse approval of any bird 
quarantine facility if an intended 
operator or a person ibly 
connected with the business of the 
quarantine facility is or has been 
convicted of any crime set forth in 
paragraphs (b){6){ii)(B) or (C) of this - 
section. Before a decision is made with 
respect to the eligibility of any facility 
for approval, a personal inspection of 
the facility shall be made by a 
Veterinary Medical Officer of APHIS to 
determine whether it complies with the 
standards set forth in this section. 
Approval of any bird quarantine facility 
shall be contingent on a determination 
made by the Administrator, that 
adequate personnel are available to 
provide services required by the facility 
if approved. 


‘BEST COPY AVAILABLE 


(6) (i) Approval of any facility may be 
refused and approval of any approved 
quarantine facility may be withdrawn at 
any time by the Administrator, for any 
of the reasons provided in paragraph 
(b){6)(ii) of this section. Before such 
action is taken, the operator of the. . 
facility will be informed of the reasons 
for the proposed action and, upon 
request, shall be afforded an opportunity 
for a hearing with respect to the merits 
or validity of such action, in accordance 
with rules of practice which shall be 
adopted for the proceeding. However, 
such withdrawal shall become effective 
pending final determination in the 
proceeding, when the Administrator 
determines that such action is 
to protect the public health, interest or 
safety. Such withdrawal shall be 
effective upon oral or written 
notification, whichever is earlier, to the 
operator of the facility. In the event of 
oral notification, written confirmation 
shall be given to the operator of the 
facility as promptly as circumstances 
permit, This withdrawal shall continue 
in effect pending the completion of the 
proceeding and any judicial review 
thereof, unless otherwise ordered by the 
Administrator. 

(ii) Except as provided in paragraph 
(b)(6){iv) of this section, the approval of 
a commercial bird quarantine facility 
may be denied or withdrawn if: 

(A) Any requirement of this section is 
not complied with, or 

(B) The operator or a person 
responsibly connected with the business 
of the quarantine facility is or has been 
convicted of any crime under any law 
regarding the importation or quarantine 
of any animal or bird, or 

(C) The operator or a person 
responsibly connected with the business 
of the quarantine facility is or has been 
convicted of any crime involving fraud, 
bribery, or extortion or any other crime 
involving a lack of integrity needed for 
the conduct of operations affecting the 
importation of commercial birds, 
research birds or zoological birds. 

(D) The approved quarantine facility 
has not been used to quarantine birds 
for a period of one year. 

(iii) For the purposes of this section, a 
person shall be deemed to be 
responsibly connected with the business 
of the quarantine facility if such person 
has an ownership, mortgage, or lease 
interest in the facility's physical plant, 
or if such person is a partner, officer, 
director, holder or owner of 10 per 
centum or more of its voting stock, or an 
employee in a managerial or executive 
capacity. 

(iv) The denial or withdrawal 
referenced in this paragraph (b)6) of this 
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section, shall not be solely based upon 
the convictions of those persons 
responsibly connected with an approved 
commercial bird quarantine facility if, 
after issuance of a complaint and upon 
receipt of notification of such action 
from the Administrator, the operator of 
the approved quarantine facility enters 
into a consent agreement with the 
Administrator, in which it is agreed that 
the responsibly connected person 
identified in the notification shall not 
ever be associated with the approved 
quarantine facility and the operator 
complies with the provisions of the 
agrement. Violation of the consent 
agreement shall constitute independent 
grounds for withdrawal of approval of 
an approved quarantine facility. 

(7) Cooperative and Trust Fund 
Agreement for services required by 
operator of approved quarantine 
facilities for the importation of birds. 

(i) When a quarantine facility for the 
importation of birds is approved by the 
Administrator as provided in paragraph 
(a) of this section, a Cooperative and 
Trust Fund Agreement as set forth in 
paragraph (b)(7)(iii) of this section shall 
be executed by the operator of the 
facility and the Department and, in 
conjunction therewith, the operator shall 
deposit with the Administrator, funds 
adequate to cover all costs incurred by 
the Department in providing services 
required for two complete quarantine 
periods in accordance with the 
provisions of the Cooperative and Trust 
Fund Agreement. 

(ii) The Administrator is authorized to 
provide services required by the 
operator of an approved quarantine 
facility in conjunction with the 
importations made through the facility 
for the importation of birds when he or 
she determines that the operator has 
executed a Cooperative and Trust Fund 
Agreement specified in paragraph 
(b)(7){iii) of this section and has 
deposited funds in connection therewith 
as provided in such agreement. 

(iii) Cooperative and Trust Fund 
Agreement. 


— And Trust Fund Agreement 
(name of 2 praee and the 
wanes States of Agriculture, 
Animal and Plant Health Inspection Services. 
This agreement is made and entered into 
by and between (name of operator), 
hereinafter referred to as the Cooperator, and 
the U.S. Department of Agriculture, Animal 
and-Plant Health Inspection Service, 
hereinafter referred to as the Service, with 
respect to___.. (approved quarantine 
facility and address of facility). Whereas, the 
Service is authorized pursuant to section 2 of 
the Act of February 2, 1903, as amended, 
section 11 of the Act of May 29, 1884, as 
amended, and section 4 of the Act of July 2, 


1962 (21 U.S.C..111, 114a, and 134c, 
respectively), to regulate the introduction of 
animals into the United States in order to 
prevent the introduction of animal and 
poultry diseases into the United States; and 

Whereas, the Cooperator represents parties 
interested in the importation of certain birds 
from countries presently under restrictions 
for such importation; an 

Whereas, the Cooperator is equipped with 
quarantine facilities approved in accordance 
with part 92, 9 CFR, for use in importing 
birds; and 

Whereas, the Cooperator has requested the 
Service to conduct inspections, perform 
laboratory procedures, complete 
examinations, and supervise the isolation, 
quarantine, and care and handling of birds to 
insure that they meet the Department's 
quarantine requirements before release into 
the United States; and 

Whereas, it is the intention of the parties 
hereto that such cooperation shall be for their 
mutual benefit and the benefit of the people 
of the United States; 

Now therefore, for and in consideration of 
the promises and mutual covenants herein 
contained, the parties hereto do hereby 
mutually agree with each other as follows: 

(A) The Cooperator Agrees: 

(1) To operate the approved quarantine 
facility in accordance with all Federal Laws 
and regulations. 

(2) To provide a current list of designated 
personnel employed by the Cooperator who 
will be used to handle and care for birds 
during a quarantine period. The list will 
include the legal names, current residential 
addresses, and social security numbers of the 
designated personnel. The list will be 
furnished to the port veterinarian at the time 
an application for an import permit to import 
birds into the quarantine facility is submitted 
to the Service. The list will be ujdated for 
any changes in or additions to the designated 
personnel in advance of such personnel 
working in the quarantine facility. 

(3) To furnish to the Service a signed 
statement from each of the designated 
personnel employed by the Cooperator which 
provides that such personnel agree that for a 
period of 3 days from their most recent 
contact with birds in the approved 
quarantine facility, such personnel will 
refrain from having contact with other birds 
and poultry. Such condition shall not be 
applicable from the date that the birds are 
released from quarantine. 

(4) To not permit any designated personnel 
which the Service determines to be unfit to 
be employed at a quarantine facility upon 
written notice from the Service. Such 
determination shall be based upon such 
employee's committing or aiding and abetting 
in the commission of any violation of title 9, 
Code of Federal Regulations, part 92. The 
Cooperator further agrees to suspend any 
designated employee from working at a 
quarantine facility when the Service has 
reason to believe that such employee has 
violated any provision of title 9, Code of 
Federal Regulations, part 92, and the 
Administrator has determined that the 
actions of such employee constitute a severe 
threat to introduce or disseminate a 
communicable disease of poultry into the 
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United States. Such action shall be made 
upon receipt of notice from the Service 
requiring such. action by the Cooperator. 

(5) To allow the unannounced entry into 
the quarantine facility of Service personnel or 
other persons authorized by the Service for 
the purpose of inspecting birds in quarantine, 
the operations at the quarantine facility and 
to ascertain compliance with the Standards 
for approved quarantine facilities and 
handling procedures for importation of birds 
contained in title 9, Code of Federal 
Regulations, § 92.109(c). 

(6) To provide permanent restrooms in both 
the clean and the quarantine areas of the 
approved quarantine facility. 

(7) To provide a T.V. monitoring system or 
a window or windows sufficient to provide a 
full view of the quarantine area excluding the 
clothes changing area. 

(8) To install a communication system 
between the clean and quarantine areas of 
the approved quarantine facility. Such 
communication system shali not interfere 
with the maintenance of the biological 
security of the quarantine area. 

(9) To secure all windows and any 
openings in the quarantine facility in a 
manner satisfactory to the Department which 


- will insure the biological security of the 


quarantine facility and prevent the 
unauthorized removal of birds. 

(10) To install tamperproof hasps and to 
install hinges on doors from which the pins 
cannot be removed. 

(11) To install a hood with a viewing 
window over the necropsy table. 

(12) To bag waste material in leakproof 
bags. Such material shall be handled in a 
manner that spoilage is kept to a minimum 
and control of pests is maintained. Such 
material shall be disposed of by incineration 
or by public sewer or other method 
authorized by the Administrator to prevent 
the spread of disease. The disposition of such 
material shall only be under the direction and 
supervision of the Service. 

(13) To feed chlortetracycline to psittacine 
birds, upon their arrival in the facility as 
prescribed in § 92.106(b)(3){ii)(C). 

(14) To install an electronic security system 
which is coordinated through or with the 
local police so that monitoring of the 
quarantine facility is maintained whenever 
Service personnel are not at the facility or, in. 
lieu of such electronic monitoring system to 
arrange for continuous guarding of the facility 
with personnel from a bonded, security 
company. Provided, That, if exotic Newcastle 
disease is diagnosed in any of the birds in the 
quarantine facility, continuous guarding of 
the facility with personnel from a bonded 
security company shall be maintained by the 
Cooperator. The electronic security system if 
installed shall be of the “silent type” and 
shall be triggered to ring at the monitoring 
site and not at the facility. The electronic 
system shall be approved by. Underwriter’s 
Laboratories. 

Written instructions shall be provided to 
the monitoring agency which shall require 
that upon activation of the alarm, the police 
and a representative of the Service 
designated by the Service shall be notified by 
the monitoring agency. Such instructions, as 
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well as any changes in such instructions, 
shall be filed in writing with the 
Administrator. The Cooperator shall notify 
the Service whenever a break in security 
occurs or is suspected of occurring. 

(15) To not have non-Service personnel in 
the quarantine area when birds are in the 
quarantine facility unless Service personnel 
are present. 

(16) To have seals of the Service placed on 
all entrances and exits of the facility when 
determined necessary by the Service and to 
take all necessary steps to ensure that such 
seals are only broken in the presence of 
Service personnel. ‘ 

(17) To decide what the disposition of a lot 
of birds will be within 48 hours following 
official notification that such a lot is infected 
with or exposed to velogenic viscerotropic 
Newcastle disease. Final disposition of the 
infected or exposed lot is to be accomplished 
within 4 working days following official 
notification. Disposition of the birds will be 
under the supervision of the Service. 

(18) To furnish a telephone number or 
numbers to the Service at which the 
Cooperator can be reached on a daily basis 
or furnish the same for an agent or 
representative that can act and make 
decisions on the Cooperator's behalf. 

(19) To deposit with the Service upon 
execution of this agreement the amount of 
$—— (equal to the approximate cost to the 
Department for two 30-day quarantine 
periods) to be used by the Service to defray 
all expenses incurred by the Service in 
providing services required, and as funds 
from that amount are obligated, monthly bills 
for costs incurred based on official 
accounting records will be issued to restore 
the deposit to its original level. 

(20) To provide for the maintenance and 
operation of the approved quarantine facility 
in accordance with standards for approved 
quarantine facilities and handling procedures 
for importation of birds as provided in part 92 
of 9 CFR. 

(B) The Service agrees: 

(1) To furnish the services of technical and/ 
or professional personnel needed to conduct 
inspections, perform laboratory procedures, 
complete examinations, and supervise the 
isolation, quarantine, and care and handling 
of birds being imported to ensure that they 
meet the Department's quarantine 
requirements before release into the United 
States. 

(2) To provide the Cooperator on a 
quarterly basis, or within 30 days following 
receipt of a written request from the 
Cooperator, with an accounting of funds 
expended in providing services under 
paragraph (B)(1) of this agreement. Any 
unobligated balance upon termination or 
expiration of this agreement shall be returned 
to the Cooperator. 

(3) To issue or validate permits on a timely 
basis depending upon the availability of 
personnel. 

(4) To inform the Cooperator when a 
diagnosis of VVND has been made in any 
facility. 

(5) To promptly inform the Embassy or 
Consulate of the foreign country to which lots 
of birds, refused entry into the United States 
due to a diagnosis of VVND, are to be 
shipped. 


(6) To notify in writing the Cooperator of 
any designated employee which the Service 
believes should be suspended from work at 
the approved quarantine facility and the 
basis for such action. Similar notice shall be 
afforded to the designated employee. 
Subsequent to such suspension, the 
designated shall have the right to request an 
immediate review of such action by the 
Administrator, including presenting his or her 
views to the Administrator in an.informal 
conference. If the Administrator makes a 
final determination that grounds existed to 
suspend such employee, he or she shall notify 
the Cooperator and the suspended employee 
of his or her decision and such employee 
shall be discharged by the Cooperator:. 

(7) Prior to any final determination being 
made by the Service concerning the discharge 
of any designated personnel employed by the 
Cooperator, the Service will inform, in 
writing, the Cooperator and the designated 
personnel of the basis for such action. If such 
person contests such action he or she shall be 
permitted to present his or her views to the 
Administrator, provided such request is made 
within 30 days of the receipt of the 
aforementioned written notice. If a final 
determination is made by the Administrator 
that such personnel should be discharged, he 
or she shall notify such personnel and the 
Cooperator of such determination. 

(C) It is mutually understood and agreed: 

(1) That a maximum capacity will be 
established for each approved quarantine lot. 
This will be based upon the capacity of the 
approved quarantine facility to handle the 
birds. The number of birds on the permits will 
not exceed this capacity. 

(2) If the seals referred to in paragraph 
(b}(7){iii)(A)(76) of this section are broken by 
other than Service personnel, it will be 
considered a breach in security and an 
immediate accounting of all birds in the 
facility shall be made by the Service. If any 
birds are determined to be missing from the 
facility, the quarantine period will be 
extended for an additional 30-day period. 

(3) During the performance of this 
cooperative work, the Cooperator agrees to 
be bound by the equal opportunity and 
nondiscrimination provisions as set forth in 
exhibit B and nonsegregation of facilities 
provisions as set forth in exhibit C,*® which 
are attached hereto and made a part thereof. 

(4) No member of or delegate to Congress 
or resident. commissioner, shall be admitted 
to any share or part of this agreement or to 
any benefit to arise therefrom; but this 
provision shall not be construed to extend to 
this agreement if made with a corporation of 
its general benefit. 

(5) This agreement shall become effective 
upon date of final signature and shall 
continue indefinitely. This agreement may be 
amended by agreement of the parties in 
writing. It may be terminated by either party 
upon 30 days written notice to the other 
party. 

Date 


18 Import-Export Animals Staff, Veterinary 
Services, APHIS, USDA, will furnish each operator 
of a bird guarantine facility with copies of exhibits 
B and C prior to their signing the Conpetative and 
Trust Fund Agreement. 


Cooperator 
Date 


Administrator, Animal and Plant Health 
Inspection Service, United States Department 
of Agriculture 

(c) Charges for services. The charges 
to be borne by the operator for services 
provided for quarantine facilities 
approved in accordance with paragraph 
(c) of this section shall be: 

(1) The appropriate GS hourly rate 
(including appropriate premium pay in 
accordance with 5 U.S.C. 5541-5549) of 
the employee who actually performs the 
service, including his or her travel time 
and his or her travel expenses: Provided, 
however, Such time and travel expense 
shall not exceed the time and travel 
expense to and from his or her official 
duty station; 

(2) Laboratory costs at $8.50 per 
sample, plus shipping charges per 
sample, and; 

(3) A surcharge for overhead based on 
the most current historical data 
available showing the percentage of 
APHIS funds expended for 
administrative support. 

(d) Requirements of other Federal 
laws and regulations, such as the 
Department's Animal Welfare 
Regulations in subchapter A of this 
chapter shall also apply as applicable to 
the quarantine facilities. 


Canada *% 


§ 92.107 Special provisions. 

In-bond shipments from Canada. 
Birds from Canada transported in-bond 
through the United States for immediate 
export shall be inspected at the border 
port of entry and, when accompanied by 
an import permit obtained under 
§ 92.103 of this part and all conditions 
therein are observed, shall be allowed 
entry into the United States and shall be 
otherwise handled as provided in 
paragraph (d) of § 92.101. 


Subpart B—Poultry 


§ 92.200 Definitions. 

Wherever in this subpart the following 
terms are used, unless the context 
otherwise requires, they shall be 
construed, respectively, to mean: 

Accredited veterinarian. A 
veterinarian approved by the 
Administrator in accordance with the 
provisions of part 161 of this title to 
perform functions specified in parts 1, 2, 
3, and 11 of subchapter A, and 


13 Importations from Canada shall be subject to 
§ 92.107, in addition to other sections in this part 
which are in terms applicable to such importations. 
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subehapters B, €, and D of this chapter; 
and to perform functions required by’ 
cooperative state-federal disease control 
and eradication programs. 

Administrator. The Administrator of 
the Animal and Plant Health Inspection 
Service or any other employee of the 
Animal and-Plant Health Inspectien 
Service, United States Department of 
Agriculture; to. whom authority has: been 
or may be delegated to act in the 
Administrator's. stead. 

Animal and Plant. Health. Inspection 
Service. The Animal.and Plant Health. 
Inspection: Service of the United. States. 
Department 


of Agriculture (APHIS. er. 
Service). 


Animals,. Cattle, sheep, goats, ather 
ruminants, swine, horses, asses, mules, 
zebras, dogs, and- poultry. 

Communicable disease. Any 
contagious, infectious, or communicable 
disease. of domestic. livestock, poultry or 
other animals. 

Department. The United States 
Department of Agriculture (USDA). 

Fever tick. Boophilus annulatus, 
including.. but not limited ta, the 
varieties Americana and Australia. 

Immediate slaughter.. Consignment 
directly from the: port of entry to:a 
recognized slaughtering establishment * 
and slaughter thereat within two weeks: 
from the date of entry. 

Inspector.. An employee of the Animal 
and Plant Healt Inspection Service 
authorized to perform duties required 
under this subpart. 

Operator. Fer the purposes of $ 92.209, 
any persen: operating an: approved: 
quarantine. facility. 


Performing or theatrical poultry. 
Poultry which are to: be used in. shows, 
theatrical acts or performances enly. 

Port veterinarian: A veterinarian: 
employed by the Animal and Plant 
Health Inspection: Service to perform 
duties required: under this part at a port: 
of entry: 

Poultry. Chickens;:daves, ducks, 
geese, grouse, guinea fowl, partridges, 
pea fowl, pheasants, pigeons, quail, 
swans, and turkeys (including eggs. for 
hatching). 

Swine. The domestic. hog and all 
varieties of wild hogs. 

United States. All of the States of the 
United States, the District of Columbia, 
Guam, Northern Mariana Islands, Puerto 
Rico, the Virgin Islands of the United 
States,, and_.all other Territories and. 
Possessions of the United States. 


1 The name of recognized slaughtering 
establishments approved under. this part may be 
obtained from the Area: Veterinariam in Charge, 
Veterinary Services; for the State of destination of 
the shipment: 


Veterinary services: The Veterinary 
Services unit of the Department. 


§ 92.201) General prohibitions; exceptions. 

(a}' No poultry or product subject to. 
the provisions of this part shall be. 
brought into the United States:except in 
accordance with the. in: this, 
part and part. 94 of thie subchapter;.* nor 
shall: any such: poultry or product be: 
handled or moved after physical entry. 
into the United’ States before final 
release from quarantine or any other 
form of governmental detention:except 
in compliance with: such regulations; 
Provided, That,, the Administrator may 
upon request in specific cases permib 
poultry or products. to: be brought into or 
through the United States under such 
conditions’ as he or she may prescribe, 
wher he or she determines in the 
specific case that such action. will.not 
endanger the livestock or poultry. of the 
United States.. 

(b} The: provisione im this part 92 
relating to poultry shall not apply: to. 
healthy poultry not known to be infected 
with or exposed, within the 90 days 
preceding the date of export from the: 
country, of origin, to communicable 
diseases of poultry,.if an.import permit * 
has: been obtained under § 92.204 of this 
chapter and all. conditions therein are: 
observed; and if such poultry are: 
handled as follows: 

(1)(i} Fhey are maintained under 
continuous confinement im transit 
through the United States aboard’ an 
aircraft, ocean. vessel,,or other means. of 
conveyance; or 

(ii), Except. for poultry in: transit 
through Anchorage, Alaska,.under 
§ 92:204(c) of this: part;. which are not 
allowed to-be unloaded, they are 
unloaded, in the course of such. transit, 
into an animal’ or bird holding facility. 
which is.provided by the carrier er its 
agent and has been approved ¢ in. 
advance: by the Administrator in: 
accordance: with paragraph: (b}(3): of this 
section as: »to: prevent the: 
spread within: the United: States of any 
livestock or poultry disease, and' they: 
are maintained there under continucus 
confinement until loaded aboard a 
means ef conveyance for transportation 
from the United States and are. 
maintained. under continuous 
confinement aboard such: means: of 


® Importations of certain animals from various 
countries are absolutely prohibited under part 94 
because of. specific diseases.. 

* Such permit may be obtained from the 
Administrator, Veterinary, Services, Animal and 


should aiso-be-made to the Deputy Administrator: 
* See footnote 3 in subpart B: 


conveyance until it leaves the United’ 
States; the import permit will specify 
any, additional conditions necessary to: 
assure that the. transit of the:poultry, 

the United States:cam be made 
without endangering the livestock or 
poultry of the United’ States, and that 
Department inspectors.may. inspect the 
poultry on: board such.means of 
conveyance. or in suchiholding facility, as 
provided:in section 5: of the: Act: of July 2, 
1962:(21 U:S:C. 134d} to: ascertain 
whether the requirements of this 
paragraph are met, and dispose of. them 
in accordance with section 2.of the Act. 
of July 2,.1962 (21 U.S.C..134a))if such: 
conditions: are: not met;, and: 

(2) The carrier or its agent executes: 
and furnishes to the collector of 
Customs at the first port of arrival a 
declaration stating that the poultry will 
be retained aboard such.means: of 
conveyance: or in. an. approved holding 
facility during transshipment as-required 
by this paragraph. 

(3) Provisions for the approval of 
facilities required in. this, paragraph are: 

(i) They must be sufficiently isolated 
to prevent direct or indirect contact’ with 
all other animals and: birds while in the 
United States. 

(ii) They must be so: constructed: that 
they provide: adequate pratection: 

against environmental conditions: and’ 
can be adequately cleaned, washed and 
disinfected. 

(iii). They. must provide for disposal of 
animal.and bird. carcasses, manure, 
bedding, waste and any related shipping 
materials in a manner that will prevent 
dissemination of disease: 

{iv} They; must have provisions for 
adequate sources of feed and water and. 
for attendants. for the care and feeding 
of poultry, in: the facility.. 

(v)} They must comply with additional: 
requirements as may’ be imposed by the 
Administrator if deemed applicable for a 
particular shipment. 

(vi): They, must also comply with all: 
applicable local, State and! Federal 
requirements for environmental quality 
and with the provisions: of the Animal 
Welfare Regulations in chapter I of this 
title, as applicable. 

(c) Performing or theatrical poultry 
may be imported at any of the ports of 
entry listed’ in: §- 92.203 if accompanied 
by an import permit as required by 
§ 92.204 and such poultry are found 
upon port of entry veterinary inspection 
to be free of communicable diseases of 
poultry: 

(d} The provisions in this part relating: 
to poultry’ shall not be applicable to 
performing or theatrical poultry. 
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§ 92.202 Inspection of certain aircraft and 
other means of conveyance and 
containers thereon; unloading, cleaning, 
and disinfection requirements. 

(a) Inspection: All aircraft and other 
means of conveyance (including 
shipping containers thereon) moving 
into the United States from any foreign 
country are subject to inspection 
without a warrant by properly identified 
and designated inspectors to determine 
whether they are carrying any animal, 
carcass, product or article regulated or 
subject to disposal under any law or 
regulation administered by the Secretary 
of Agriculture for prevention of the 
introduction or dissemination of any 
communicable animal disease (21 U.S.C. 
134d). 

(b) Unloading requirements: 
Whenever in the course of any such 
inspection at any port in the United 
States the inspector has reason to 
believe that the means of conveyance or 
container is contaminated with material 
of animal (including poultry) origin, such 
as, but not limited to, meat, organs, 
glands, extracts, secretions, fat, bones, 
blood, lymph, urine, or manure, so as to 
present a danger of the spread of any 
communicable animal disease, the 
inspector may require the unloading of 
the means of conveyance and the 
emptying of the container if he or she 
deems it necessary to enable him or her 
to determine whether the means of 
conveyance or container is in fact so 
contaminated. The principal operator of 
the means of conveyance and his or her 
agent in charge of the means of 
conveyance shall comply with any such 
requirement under the immediate 
supervision of, and in the time and 
manner prescribed by, the inspector. 

(c) Cleaning and disinfection: 
Whenever, upon inspection under this 
section, an inspector determines that a 
means of conveyance or shipping 
container is contaminated with material 
of animal origin so as to present a 
danger of the spread of any 
communicable animal disease, he or she 
shall notify the principal operator of the 
means of conveyance or his or her agent 
in charge, of such determination and the 
requirements under this section. The 
person so notified shall cause the 
cleaning and disinfection of such means 
of conveyance and container under the 
immediate supervision of, and in the 
time and manner prescribed by, the 
inspector. 

(d) For purposes of this section, the 
term “shipping container” means any 
container of a type specially adapted for 
use in transporting any article on the 
means of conveyance involved. 


§ 92.203. Ports designated for the 
importation of poultry. 

(a) Air and ocean ports. The following 
ports have APHIS inspection and 
quarantine facilities necessary for 
quarantine stations and all poultry shall 
be entered into the United States 
through these stations, except as 
provided in paragraphs (b), (c), (d) and 
(e) of this section: Los Angeles, 
California; Miami, Florida; Honolulu, 
Hawaii; and Newburgh, New York. 

(b) Canadian border ports. The 
following land border ports are 
designated as having the necessary 
inspection facilities for the entry of 
poultry from Canada: Eastport, Idaho; 
Houlton and Jackman, Maine; Detroit, 
Port Huron, and Sault Ste. Marie, 
Michigan; Opheim, Raymond, and 
Sweetgrass, Montana; Alexandria Bay, 
Buffalo, and Champlain, New York; 
Dunseith, Pembina, and Portal, North 
Dakota; Derby Line and Highgate 
Springs, Vermont; Blaine, Lynden, 
Oroville, and Sumas, Washington. 

(c) Mexican border ports. The 
following land border ports are 
designated as having the necessary 
inspection facilities for the entry of 
poultry from Mexico: Brownsville, 
Hidalgo, Laredo, Eagle Pass, Del Rio, 
Presidio, and El Paso, Texas; Douglas, 
Naco, Nogales, Sasabe, and San Luis, 
Arizona; Calexico and San Ysidro, 
California; and Antelope Wells, and 
Columbus, New Mexico. 

(d) Limited ports. The following ports 
are designated as having inspection 
facilities for the entry of poultry and 
poultry products such as poultry test 
specimens, or hatching eggs and day old 
chicks which do not appear to require 
restraint and holding inspection 
facilities: Anchorage and Fairbanks, 
Alaska; San Diego, California; Denver, 
Colorado; Jacksonville, St. Petersburg- 
Clearwater, and Tampa, Florida; 
Atlanta, Georgia; Chicago, Illinois; New 
Orleans, Louisiana; Portland, Maine; 
Baltimore, Maryland; Boston, 
Massachusetts; Minneapolis, Minnesota; 
Great Falls, Montana; Portland, Oregon; 
San Juan, Puerto Rico; Galveston and 
Houston, Texas; and Seattle, Spokane, 
and Tacoma, Washington. 

(e) Designation of other ports. The 
Secretary of the Treasury has approved 
the designation as quarantine stations of 
the ports specified in this section. In 
specia! cases other ports may be 
designated as quarantine stations under 
this section by the Administrator, with 
the concurrence of the Secretary of the 
Treasury. 


§ 92.204 Import permits for poultry and 


quarantine facilities maintained by APHIS. 


(a) Application for permit; reservation 
required. (1) For poultry and poultry test 
specimens for diagnostic screening 
purposes, intended for importation from 
any part of the world, except as 
otherwise provided for in §§ 92.204{c), 
92.214, 92.217, and 92.218, the importer 
shall first apply for and obtain from 
APHIS an import permit. The 
application shall specify the name and 
address of the importer; the species, 
breed, number or quantity of poultry or 
poultry test specimens to be imported; 
the purpose of the importation; the 
country of origin; the name and address 
of the exporter; the port of embarkation 
in the foreign country; the mode of 
transportation, route of travel, and the 
port of entry in the United States; the 
proposed date of arrival of the poultry 
or poultry test specimens to be 
imported; and the name of the person to 
whom the pouliry or poultry test 
specimens will be delivered and the 
location of the place in the United States 
to which delivery will be made from the 
port of entry. Additional information 
may be required in the form of 
certificates concerning specific diseases 
to which the poultry are susceptible, as 
well as vaccinations or other 
precautionary treatments to which the 
poultry or poultry test specimens have 
been subjected. Notice of any such 
requirement will be given to the 
applicant in each case. 

(2) An application for permit to import 
poultry may also be denied because of: 
Communicable disease conditions in the 
area or country of origin, or in a country 
where the shipment has been or will be 
held or through which the shipment has 
been or will be transported; deficiencies 
in the regulatory programs for the 
control or eradication of animal 
diseases and the unavailability of 
veterinary services in the above 
mentioned countries; the importer’s 
failure to provide satisfactory evidence 
concerning the origin, history, and 
health status of the poultry; the lack of 
satisfactory information necessary to 
determine that the importation will not 
be likely to transmit any communicable 
disease to livestock or poultry of the 
United States; or any other 
circumstances which the Administrator 
believes require such denial to prevent 
the dissemination of any communicable 
disease of livestock or poultry into the 
United States. 

(3)(i) The importer or importer’s agent 
shall pay or ensure payment ofa — 
reservation fee for each lot of poultry to 
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fee shalf be: 100 percent of the cost of 
providing care, feed, and handling 
during quarantine, as estimated: by the 
quarantine facility's veterinariar in 
charge.. 

(ii) At the time the importer or the 
importer’s agent requests a reservation 
of quarantine space, the importer or 
importer’s. agent shall pay the 
reservation fee by check or U.S. money 
order or ensure payment of the 
reservation fee by an.irrevocabie letter 
of credit from a commercial. bank {the 
effective date on such. letter of credit 
shall run to.30:days after the date the 
poultry are scheduled. to be released 
from quarantine); except that anyone. 
who issues a check to: the Department 
for a reservation fee which is returned: 
because of insufficient funds shall be 
denied any further request for 


(iii) Any reservation fee paid: by check 
or U.S; money order‘shall’ be applied: 
against the expenses incurred for 
services received by the importer or 
importer’s agent in connection with the 
quarantine for which the reservation. 
was made. Any part of the reservation 
fee which remains unused after being 
applied against the expenses incurred 
for services received. by, the importer or 
the importer’s agent in connection with 
the quarantine for which.the reservation 
was made, shall be returned.to. the 
individual who paid the reservation fee.. 
If the reservation fee-is ensured by a 
letter of credit, the Department will 
draw against the letter of credit unless 
payment for services received by. the 
importer or importer’s agent in. 
connection with the quarantine is 
otherwise made at least 3 days prior to 
the expiration: date of the letter of credit. 

(iv) Any reservation. fee shall be 
forfeited if the importer or the importer’s 
agent fails te. present for entry, within 24 
hours following the designated time of 
arrival, the lot of peultry for which the 
reservation was made: Except that a 
reservation fee shall not be forfeited if: 

(A) Written notice of cancellation. 
from the importer or the importer’s agent 
is received by the office of the 
veterinarian. in charge of the quarantine 
facility ° during regular business hours. 


5 The addresses of USDA. quarantine facilities 
may be found in telephone directories listing the 
facilities or by contacting Import-Export Animals 


and Products Staff. Veterinary Services; APHIS, 
U.S. Department of Agricul ture;.6505 Belcrest: Road, 
Hyaiteville,. MD-20732. 


(8:00 a.m. to-4:30'p.m., Monday througli 
Friday, excluding holidays)'no later than 
15 days: prier to the beginning of the 
time of importation: as specified im the 
import permit or as: arranged: with the 
veterinarian.in charge of the quarantine: 
facility if no-import permit is. required: 
(the 15 day. period.shalk not include: 
Saturdays, Sundays, or holidays);.or 

(B) The Administrator determines that. 
services, other than. provided by, 


carriers, necessary for the importation. of 


the poultry within the requested period. 
are unavailable because of unforeseen. 
circumstances as determined by the 
Administrator; (such as the closing of an 
airport due to inclement weather or the 
unavailability of the reserved’ space due 
to the extension of another quarantine): 

(v) If the reservation fee was ensured 
by a letter of credit: and the fee is tobe 
forfeited: under paragraph: (a)(3)fiv} of 
this section, the Department will draw 
against the letter of credit unless. the 
reservation fee is: otherwise paid. at least 
3 days prior to the expiration. date of the: 
letter of credit. 

(vi) When a reservation is: cancelled 
in accordance with paragraph: 
(a)(3)(iv)fA) of this.section and the 
provisions. of paragraph (al(S)tiv}68) of 
this section:do.not.ap 
cancellatien fee. shalt be aa Ifa 
reservation.fee was paid, the 
cancellation fee shall be deducted from 
any reservation fee returned te the 
importer or the importer’s. agent. If the 
reservation fee was ensured by a letter 
of credit, the Department will draw the 
amount of the cancellation fee against 
the letter ef credit.unless the 
cancellation fee is otherwise paid at 
least 3 days prior to the expiration date 
of the letter of credit. 

(b):Permit. Except as provided in: 
paragraph (c)/of this section, when a 
permit is: issued, the original and. two 
copies: will be: sent! to the importer. It 
shall be: the responsibility of the 
importer te: forward the original: permit: 
and. one copy to the shipper in: the 
country of origin, and it shall. alsa be: the 
responsibility of the importer to insure 
that the. shipper presents the copy of the 
permit to the. carrier and.makes proper 
arrangements for the original permit. to 
accompany the shipment to the. specified 
U.S. port of entry for presentation to the 
collector of customs. Poultry and_poultry. 
test specimens for diagnostic.screening 
purposes for poultry intended for 
importation into the United States for 
which @& permit has’ been issued; will be 
received at the specified port of entry 
within the time prescribed: in the permit 
which shall net exceed! 14 days from the 
first day that the permit is:effective for 
all permits, except that the time 


prescribed in permits from the. 
importation of paultry shall.not exceed. 
30 days, and for or theatrical 
poultry shall not exceed 90 days. Poultry 
and poultry test specimens for which a 
permit is required by these regulations 
will not be eligible for entry if a permit 
has not been issued; if unaccompanied’ 
by such @ permit; if shipment is from any 
pert other than the one designated’ in the 
permit; if arrival in: the United’ States is 
at any port ather than the ene 
designated in the permit; if the poultry 
or poultry test specimens:offered for 
entry differ from those described in the 
permit;:or if the poultry. or poultry test’ 
specimens are:not handled as. outlined 
in. the. application: for the permit and’ as 
specified in the permit issued. 

(c) Notwithstanding any; other 
provisions in this part; importers: are not: 
required: to:obtain am import permit and’ 
provide the shipper with an: ariginal 
import permit for each individual! 
shipment of poultry or pigeons: transiting: 
the pert of Anchorage,, Alaska, if the 
following.conditions are:met: 

(1), The importer applies for and: 
obtains an import permit:for multiple 
shipments: of poultry: or pigeons: 
transiting the pert of Anchorage,. Alaska, 
in accerdance with the provisions af this 
section andirelated requirements: 
concerning application for the permit. 
However, the following information is: 
not required on: the application: 

(i) The: species; breed, and number of 
poultry er pigeons to: be imported; 

(ii): The: individual poultry 
identification; 

(iii). The country, of origin; 

{iv) The name and address of the 
exporter; 

(v) The port: of embarkation in the 
foreign country; 

(vi) The mode of transportation and 
the route of travek 

(vii) The proposed date of arrival of 
the poultry or pigeons; and 

(viii) The name and address of the 
person to whom the poultry or pigeons 
will be:deliveredi 

(2) The importer completes a copy of 
the import permit obtained! under 
paragraph (c)}(1) of this-section for each 
separate shipment of poultry or pigeons 
intended to:transit the port of 
Anchorage; Alaska, by inserting the 
following information on-@ copy of the 
permit: 

(i) The species, breed; and‘ number of 
poultry or pigeons to be imported; 

(ii) The country of origin; 

(iii) The name and' address:of the 
exporter; 

(iv) Fhe port of embarkation in the 
foreign country; 
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(v) The mode of transportation: and 
the route of travel, 

(vi) The proposed date of arrival of 
the poultry or pigeons; and 

(vii) The name and address of the 
person to whom the poultry or pigeons 
will be delivered. 

(3) The importer, not less than 2 
weeks prior to the anticipated date of 
arrival of each separate intransit 
shipment of poultry or pigeons at the 
port of Anchorage, Alaska, provides the 
port veterinarian with a copy of the 
completed import permit; 

(4) A copy of the completed import 
permit accompanies each separate 
intransit shipment of poultry or pigeons 
to the port of Anchorage, Alaska; 

(5) Import permits issued for multiple 
shipments of poultry or pigeons 
transiting the port of Anchorage, Alaska, 
will be valid only during the calendar 
year in which they are issued. 


§ 92.205 Certificate for poultry. 

All poultry, except eggs for hatching, 
‘offered for importation from any country 
of the world shall be accompanied by a 
certificate of a salaried veterinary 
officer of the national government of the 
country of origin stating that such’ 
poultry and their flock or flocks of origin 
were inspected on the premises of origin 
immediately before the date of 
movement from such country and that 
they were then found to be free of 
evidence of communicable diseases of 
poultry, and that, as far as it has been 
possible to determine, they were not 
exposed to any such disease common to 
poultry during the 90 days immediately 
preceding the date of such movement 
and that these premises are not located 
in any area under quarantine during the 
preceding 90 days. Certificates for such 
poultry shall also state that the poultry 
have been kept in the country from 
which they are offered for importation 
for at least 90 days immediately 
preceding the date of movement 
therefrom or since hatched and that, as 
far as it has been possible to determine, 
no case of European fowl! pest (fowl 
plague) or Newcastle disease occurred 
on the premises where such poultry 
were kept, or on adjoining premises, 
during that 90-day period. All eggs for 
hatching offered for importation from 
any part of the world, shall be 
accompanied by a certificate of a 
salaried veterinary officer of the 
national government of the country of 
origin stating that the flock or flocks of 
origin were found upon inspection to be 
free from evidence of communicable 
diseases of poultry, that no Newcastle 
disease has occurred on the premises of 
origin or on adjoining premises during 
the 90 days immediately preceding the 


date of movement of the eggs from such 
country, and that as far as it has been 
possible to determine such flock or 
flocks were not exposed to such disease 
during the preceding 90 days. 


§ 92.206 Declaration and other documents 
for poultry. 

(a) The certificates, declarations, and 
affidavits required by the regulations in 
this part shall be presented by the 
importer or his or her agent to the 
collector of customs at the port of entry, 
upon arrival of poultry at such port, for 
the use of the veterinary inspector at the 
port of entry. 

(b) For all poultry offered for 
importation, the importer or his or her 
agent shall first present two copies of a 
declaration which shall list the port of 
entry, the name and address of the 
importer, the name and address of the 
broker, the origin of the poultry, the 
number, breed, species, and purpose of 
the importation, the name of the person 
to whom the poultry will be delivered, 
and the location of the place to which 
such delivery wil! be made. 


§ 92.207 Inspection at the port of entry. 

Inspection shall be made at the port of 
entry of all poultry imported from any 
part of the world except as provided in 
§§ 92.215 and 92.220. All poultry found 
to be free from communicable disease 
and not to have been exposed thereto 
within 90 days prior to their exportation 
to the United States shall be admitted 
subject to the other provisions in this 
part; all other poultry shall be refused 
entry. Poultry refused entry, unless 
exported within a time fixed in each 
case by the Administrator, and in 
accordance with other provisions he or 
she may require in each case for their 
handling shall be disposed of as the 
Administrator may direct in accordance 
with provisions of section 2 of the Act of 
July 2, 1962 (21 U.S.C. 134a), or the 
provisions of section 8 of the Act of 
August 30, 1890 (21 U.S.C. 103). Such 
portions of the transporting vessel, and 
of its cargo, which have been exposed to 
any such poultry or their emanations 
shall be disinfected in such manner as 
may be considered necessary by the 
inspector in charge at the port of entry, 
to prevent the introduction or spread of 
livestock or poultry disease, before the 
cargo is allowed to land. 


§ 92.208 Articles accompanying poultry. 
No litter or manure, fodder or other 
aliment, nor any equipment such as 
boxes, buckets, ropes, chains, blankets, 
or other things used for or about poultry 
governed by the regulations this part, 
shall be landed from any conveyance 
except under such restrictions as the 


inspector in charge at the port of entry 
shall direct. - 


§ 92.209 Quarantine requirements. 


(a) Poultry, other than eggs for 
hatching, imported, except as provided 
in $ 92.216 of this part, shall be 
quarantined for not less than 30 days, 
counting from the date of arrival at the 
port of entry. During their quarantine, 
such poultry shall be subject to any 
inspections, disinfections, and tests as 
may be required by the Administrator, 
to determine their freedom from 
communicable diseases of poultry, and 
their freedom from exposure to such 
diseases. 

(2) Poultry eggs for hatching imported, 
except from countries designated in 
§ 94.6({a)(2) of this chapter as free of 
viscerotropic velogenic Newcastle 
disease, shall be quarantined from time 
of arrival at the port of entry until 
hatched and the poultry from such eggs 
shall remain quarantined for not less 
than 30 days following hatch. During 
their quarantine, such eggs for hatching 
and poultry from such eggs shall be 
subject to any inspections, disinfections, 
and tests as may be required by the 
Administrator, to determine their 
freedom from communicable diseases of 
poultry. 


§92.210 Poultry quarantine facilities. 


(a) Privately operated quarantine 
facilities. The importer, or his or her . 
agent, of poultry subject to quarantine 
under the regulations in this part shall 
arrange for acceptable transportation to 
the privately operated quarantine 
facility and for the care, feed, and 
handling of the poultry from the time of 
unloading at the quarantine port to the 
time of release from quarantine. Such 
arrangements shall be agreed to in 
advance by the Administrator. All 
expenses resulting therefrom or incident 
thereto shall be the responsibility of the 
importer; APHIS assumes no 
responsibility with respect thereto. The 
quarantine facility must be-suitable for 
the quarantine of such poultry and must 
be approved by the Administrator prior 
to the issuance of any import permit. 
The facilities occupied by poultry should 
be kept clean and sanitary to the 
satisfaction of the inspector assigned to 
supervise the quarantine. If for any 
cause the care, feed, or handling of 
poultry, or the sanitation of the facilities, 
is neglected, in the opinion of the 
inspector assigned to supervise the 
quarantine, such services may be 
furnished by APHIS in the same manner 
as though arrangements had been made 
for such services.as provided by 
paragraph (b) of this section, and/or the 
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poultry may be disposed of as:the 
Administrator, may direct, including 
sale in accordance with the procedure. 
described in paragraph (b) of this 
section. The importer, or his or her 
agent, shall: request in: writing such. 
inspection and other services as may: be 
required, and shall waive all claim 
against the United States and APHIS or 
any employee of APHIS for damages: 
which may. arise: from such services. The 
Administrator may prescribe. reasonable 
rates. for the:services provided’ under 
this paragraph. When it is found 
necessary to. extend the usual minimum 
quarantine peried;, the importer, or his or 
her agent, shall be so advised in writing 
and shall pay for such additional 
quarantine and ether services required. 
Payment. far all services received by the 
importer, or-his or her agent, in: 
connection with each separate lot of 
poultry shall be made: by certified check 
or U.S..money-: order prior to release of 
the poultry. If suck payment is not made; 
the poultry may be sold in accordance 
with the procedure described in 
paragraph (6} of this: section, or 
otherwise: disposed of as directed by the: 
Administratar: 

(b) Quarantine facilities. maintained 
by APHIS; The: importer, or his or her 
agent, of poultry subject to quarantine 
under the regulations in this part shall 
arrange for acceptable transportation to 
the quarantine facility, andfor the eare, 
feed, and handling of the poultry from 
the:time they, arrive at the quarantine 
port to: the time of release fram: 
quarantine. Such arrangements shall be 
agreed to in advance by the 
Administrator. The importer or his or 
her agent shall request in writing. such 
inspection and other services as. may be 
required, and: shall waive all claim- 
against the United States and APHIS or 
any employee of APHIS, for damages 
which may arise from. such services. All 
expenses resulting therefrom or incident 
thereto shall be the responsibility of the 
importer; APHIS assumes no 
responsibility with respect thereto. The 
Administrator may prescribe reasonable 
rates for the services provided under 
this paragraph. When: it is found’ 
necessary to extend the usual minimum 
quarantine peried, the importer, er-his-or 
her agent, shall be so. advised in writing 
and shall pay fer such additiona? 
quarantine and ether services required. 
Payment for services received by the 
importer, or kis-or her agent, in 
connection with each- separate lot of 
poultry shalt be made by certified check 
or U.S. money order prier to release of 
the poultry. If sucl payment is not made, 


paragraph or otherwise disposed of as 
directed' by the Adininistrator: When 
payment is not made and the poultry are 
to- be seld' to-recever payment for 
services received; the importer; or his or 
her agent, will. be notified. by the 
inspector that if said charges are-net 
immediately paid.or satisfactory 
arrangements made for payment,, the 
poultry will'be sold’ at public. sale to pay. 
the expense of care, feed, and handling 
during that period. The sale will be held. 
after the expiration.of the quarantine 
period, at such time and place as may be 
designated by the General Services. 
Administration or other designated 
selling agent. The proceeds of the sale, 
after deducting the charges. for-care; 
feed, and handling of the pouliry and 
other expenses, including the expense: of 
the sale, shall be held in a Special. 
Deposit Acceunt in: the United States: 
Treasury, for 6 months from. the. date: of 
sale. If not claimed by, the importer,, or 
his or her agent, within:6. months from 
the date of sale, the amount so. held: 
shall be transferred from: the Special. 
Deposit Account to the General Fund 
Account im the: United: States: Treasury. 

(ce), Ameunts: colleeted from: the: 
importer, or his or her agent, for service 
rendered shall be deposited: so as: ta be 
available for defraying the expenses. 
invelved in this service.. 


§ 92.211 Quarantine stations, visiting 
restricted; sales prohibited. 

Visitors. shall not be admitted to. the 
quarantine enclosure during any time 
that poultry are in quarantine except 
that an importer for his or her accredited. 
agent or veterinarian) may be admitted. 
to the yards and buildings containing his, 
or her quarantined poultry at such 
intervals as may be deemed:necessary,, 
and under such conditions and 
restrictions as.may be imposed, by. the 
inspector in charge. of the quarantine 
station. On. the last.day of the 
quarantine period, owners,, officers or 
registry societies, and. others:having 
official business or whose services may 
be necessary in the removal of the 
poultry may be:admitted. upon. written 
permission: from the said inspector. No 
exhibition or sale shall be allowed: 
within. the quarantine grounds. 


§92:212 Manure from quarantined poultry: 

No manure shal! be removed from the 
quarantine premises until the release of 
the poultry producing same. 


§92.213' Appearance of disease among 
poultry in quarantine.. 

If any contagious disease appears 
among poultry during the. quarantine 


period special precautions shall’ be 
taker to prevent spread of the infection 


to other poultry in the quarantine station 
or to those outside the grounds. The. 
affected’ poultry shall be disposed of as. 
the Administrator may direct, depending 
upon the nature:of the disease. 


Canada ® 


§ 92.214 Import permit and declaration. for 
poultry. 


(a): For-poultry intended: for 
importation from: Canada, the importer 
shall first apply for and obtain: from 
APHIS an import permit ase provided in 
§ 92.204: Provided; That an.import 
permitis: not required for poultry if 
offered for entry: ati a land‘ border port 
designated in. § 92.203{b}. 

(b} For al? poultry offered’ for 


importation from Canada, the importer 


or his or-her agent‘shall present two: 
copies of a declaration as provided in 
§ 92.206. 


§92.215 Special‘provisions. 

(a) In-bond shipments from. Canada. 
(1) Poultry from Canada transported in- 
bond through the United States for 
immediate export.shall be inspected at: 
the border pert of entry and,.when. 
accompanied by, an: import i 
obtained under § 92.204 of this. part and 
all conditions. therein are: observed, shall 
be allowed entry into the United States 
and shall be otherwise handled as. 
provided in. paragraph (b),of $92.201. 
Poultry, not accompanied. by. a. permit: 
shall meet the requirements. of this part 
in the. same.manner as.pouliry destined. 
for importation.into. the United States, 
except. that the Administrator may’ 
permit their inspection. at.some: other 
point. when he or she finds. that such 
action. will not. increase. the risk that 
communicable disease. of livestock and 
poultry will. be. disseminated. to. the: 
livestock or poultry. of the United States. 

(2) In-transit shipments: through. 
Canada. Poultry, originating im the 
United: States: and' transported: directly 
through Canada: may re-enter the United 
States without: Canadian health or test 
certificates: when accompanied by’ 
copies of the: United States export health. 
certificates: properly, issued amd. 
endersed in accordance: with regulations. 
in part 91 of thie chapter: Pravided, 
That, to qualify for-entry,. the date,. time 
port of entry,. and signature of the 
Canadian: Port Veterinarian that: 
inspected: the poultry for entry into: 
Canada shali be recorded: om the: United: 
States health: certificate,.or a paper 
containing the: informatiom shalt be 


©Importations:ftom Canada shell-be subject to 
$§ 92:214:to 92:218; itvelusive; it-addition to other 
sections in-this,part.which arerin terms applicable:to 
such importations. 
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attached to the certificate that 
accompanies the poultry. In all cases it 
shall be determined by the veterinary 
inspector at the United States port of 
entry that the poultry are the identical 
poultry covered by said certificate. 

(b) Exhibition poultry. Poultry from 
the United States which have been 
exhibited at the Royal Agricultural 
Winter Fair at Toronto or other publicly 
recognized expositions in Canada, 
including racing, rodeo, circus, or stage 
exhibitions in Canada, and have not 
been in that country for more than 90 
days are eligible for return to the United 
States without Canadian health or test 
certificates, if they are accompanied by 
copies of the United States health 
certificate, issued and endorsed in 
accordance with the export regulations 
contained in part 91 of this chapter for 
entry into Canada: Provided, That all 
poultry offered for re-entry upon 
examination by the veterinary inspector 
at the U.S. port of entry, are found by 
the inspector to be free of communicable 
diseases and exposure thereto and are 
determined to be the identical poultry 
covered by said certificates or that they 
otherwise qualified for entry into 
Canada under the Canadian regulations. 


$92.216 Poultry from Canada. 


Poultry imported from Canada is not 
required to meet the requirements of 
§ 92.209 but shall meet all other 
requirements of this part applicable to 
poultry or to animals generally. 


Countries of Central America and West 
Indies 7 


§ 92.217 Import permit and declaration for 
poultry. 


(a) For poultry intended for 
importation from countries of Central 
America or of the West Indies, the 
importer shall first apply for and obtain 
from APHIS an import permit as 
provided in § 92.204: 'Provided, That the 
Administrator, when he or she finds that 
such action may be taken without 
endangering the livestock or poultry 
industry of the United States, may, upon’ 
request by any person, authorize the 
importation by such person, without 
such application or permit, from the 
British Virgin Islands into the Virgin 
Islands of the United States, of poultry 
_ consigned for immediate slaughter, and 
such authorization may be limited to a 
particular shipment or extend to all 
shipments under this paragraph by such 
person during a specified period of time. 


 Importations from countries of Central America 
and the West Indies shal! be subject to § 92.217, in 
pec Fr enon “enema 
terms applicable to such importations. . - 


(b) For all poultry offered for 
importation from countries of Central 
America or of the West Indies, the 
importer or his or her agent shall present 
two copies of a declaration as provided 
in § 92.206. 

(c) All poultry offered for importation 
from countries of Central America and 
the West Indies shall also meet the 
additional requirements in §§ 92.205, 
92.207, 92.209, and 92.210 to qualify for 
entry. All poultry which fail to meet 
these requirements shall be rejected 
entry and shall be disposed of as 
directed by the Administrator in 
accordance with applicable laws. 


Mexico ® 


§92.218 Import permits and applications 
for inspection for poultry. 

(a) For poultry intended for 
importation from Mexico, the importer 
shall first apply for and obtain from 
APHIS an import permit as provided in 
§ 92.204. 

(b) For poultry intended for 
importation into the United States from 
Mexico, the importer or his or her agent 
shall deliver to the veterinary inspector 
at the port of entry an application, in 
writing, for inspection, so that the 
veterinary inspector and customs 
representatives may make mutually 
satisfactory arrangements for the 
orderly inspection of the poultry. 


§ 92.219 Declaration for poultry. 

For all poultry offered for importation 
from Mexico, the importer or his or her 
agent shall present two copies of a 
declaration as provided in § 92.206. 


§ 92.220 inspection at port of entry. 

(a) All poultry offered for entry from 
Mexico, including such poultry intended 
for movement through the United States 
in bond for immediate return to Mexico, 
shall be inspected at the port of entry, 
and all such poultry found to be free 
from communicable disease and fever 
tick infestation and not to have been 
exposed thereto, shall be admitted into 
the United States subject to the other 
applicable provisions of this part. 
Poultry found to be affected with or to 
have been exposed to a communicable 
disease, or infested with fever ticks, 
shall be refused entry. Poultry refused 
entry, unless exported within a time 
fixed in each case by the Administrator, 
shall be disposed of as said 
Administrator may direct. 

(b) Poultry covered by paragraph {a) 
of this section shall be imported 


® Importations from Mexico shall be subject to 
$$ 92.215 to 92.220 inclusive; in addition to other 
sections in this part which are in terms epplicable 
for such importations. 


ports, designated in § 92.203, which are 
equipped with facilities necessary for 
proper chute inspection, dipping, and 
testing, as provided in this part. 


Subpart C—Horses 


§ 92.300 Definitions. 


Wherever in this subpart the following 
terms are used, unless the context 
otherwise requires, they shall be 
construed, respectively, to mean: 

Accredited veterinarian. A 
veterinarian approved by the 
Administrator in accordance with the 
provisions of part 161 of this title to 
perform functions specified in parts 1, 2, 
3, and 11 of subchapter A, and 
Subchapters B, C, and D of this chapter, 
and to perform functions required by 
cooperative State-Federal disease 
control and eradication programs. 

Administrator. The Administrator. of 
the Animal and Plant Health Inspection 
Service or any other employee of the 
Animal and Plant Health Inspection 
Service, United States t of 
Agriculture, to whom authority has been 
or may be delegated to act in the 
Administrator's stead. 

Animals, Cattle, sheep, goats, other 
ruminants, swine, horses, asses, mules, 
zebras, dogs, and poultry. 

Animal and Plant Health Inspection 
Service. The Animal and Plant Health 
Inspection Service of the United States 
Department of Agriculture (APHIS or 
Service). 

APHIS representative. A veterinarian 
or other individual employed by the 
Animal and Plant Health Inspection 
Service, United States Department of 
Agriculture, who is authorized to 
perform the services required by this 
part. 

Code of practice. A voluntary system 
of procedures designed to reduce 
disease spread, that is established by 
the veterinarians and horse industry in a 
country and that includes procedures for 
the following: Testing for and treatment 
of the diseases, quarantine of horses 
that are affected with or are suspected 
of being affected with the disease, 
certification of whether horses have 
been affected with or exposed to the 
disease, and hygiene for 
conducting treatments and specimen 
collections. 

Communicable disease. Any 
contagious, infectious, or communicabi 
disease of domestic livestock, poultry 0; 
other animals. 

Department. The United States 
Department of Agriculture (USDA). 

Fever tick. Boophilus annulatus, 
including, but not limited to, the 
varieties Americana and Australia. 
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Horses. Horses, asses, mules, and 
zebras. 

Immediate slaughter. Consignment 
directly from the port of entry to a 
recognized slaughtering establishment ! 
and slaughter thereat within two weeks 
from the date of entry. 

Inspector. An employee of the Animal 
and Plant Health Inspection Service 
authorized to perform duties required 
under this subpart. 

Licensed veterinarian. Any person 
licensed by any country or political 
subdivision thereof to practice 
veterinary medicine. 

Operator. For the purposes of § 92.308, 
any person operating an approved 
quarantine facility. 


Persons. Any individual, corporation, — 


company, association, firm, partnership, 
society or joint stock company. 

Port Veterinarian. A veterinarian 
employed by the Animal and Plant 
Health Inspection Service to perform 
duties required under this part at a port 
of entry. 

Recognized slaughtering 
establishment.? An establishment where 
slaughtering operations are regularly 
carried on under federal or state 
inspection and which has been 
approved by the Animal and Plant 
Health Inspection Service to receive 
animals for slaughter under this part. 

United States. All of the States of the 
United States, the District of Columbia, 
Guam, Northern Mariana Islands, Puerto 
Rico, the Virgin Islands of the United 
States, and all other Territories and 
Possessions of the United States. 

Veterinary Services. The Veterinary 
Services unit of the Department. 

Weanling or yearling. Any horse, 
weaned from its dam, which was foaled 
not more than 731 days prior to its offer 
for entry into the United States. 


§ 92.301 General prohibitions; exceptions. 
(a) No horse or product subject to the 
provisions of this part shall be brought 
into the United States except in 
accordance with the regulations in this 
part and part 94 of this subchapter; * nor 
shall any such horse or product be 
handled or moved after physical entry 
into the United States before final 
release from quarantine or any other 
form of governmental detention except 
in compliance with such regulations; 
Provided, That, the Administrator may 


1 The name of recognized slaughtering 
establishments approved under this part may be 
obtained from the Area Veterinarian in Charge, 
Veterinary Services, for the State of destination of 
the shipment. 

® See footnote 1 to subpart C. 

* Importations of certain animals from various 
countries are absolutely prohibited under part 94 
because of specific diseases. 


upon request in specific cases permit 
horses to be brought into or through the 
United States under such conditions as 
he or she may prescribe, when he or she 
determines in the specific case that such 
action will not endanger the livestock or 
poultry of the United States. 

(b) The provisions in this part 92 
relating to horses shali not apply to 
healthy horses in transit through the 
United States if they are not known to 
be infected with or exposed, within 60 
days preceding the date of export from 
the country of origin, to communicable 
diseases of horses if an import permit * 
has been obtained under § 92.304 of this 
chapter and all conditions therein are 
observed; and if such horses are 
handled as follows: 

(1)(i) They are maintained under 
continuous confinement in transit 
through the United States aboard an 
aircraft, ocean vessel, or other means of 
conveyance; or ze 

(ii) They are unloaded, in the course 
of such transit, into a horse holding 
facility which is provided by the carrier 
or its agent and has been approved § in 
advance by the Administrator in 
accordance with paragraph (b)(3) of this 
section as adequate to prevent the 
spread within the United States of any 
livestock or poultry disease, and they 
are maintained there under continuous 
confinement until loaded aboard a 
means of conveyance for transportation 
from the United States and are 
maintained under continuous 
confinement aboard such means of 
conveyance until it leaves the United 
States; the import permit will specify 
any additional conditions necessary to 
assure that the transit of the horses 
through the United States can be made 
without endangering the livestock or 
poultry of the United States, and that 
Department inspectors may inspect the 
horses on board such means of 
conveyance or in such holding facility as 
provided in section 5 of the Act of July 2, 
1962 (21 U.S.C. 134d) to ascertain 
whether the requirements of this 
paragraph are met, and dispose of them 
in accordance with section 2 of the Act 
of July 2, 1962 (21 U.S.C. 134a) if such 
conditions are not met; and 

(2) The carrier or its agent executes 
and furnishes to the collector of 
Customs at the first port of arrival a 
declaration stating that the horses will 
be retained aboard such means of 
conveyance or in an approved holding 


* Such permit may be obtained from the 
Administrator, Animal and Plant Health Inspection 
Services, United States Department of Agriculture, 
Hyattsville, Maryland 20782. Requests for approval 
of such facilities should also be made to the Deputy 
Administrator. 

5 See footnote 4 to subpart C. 


. 
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facility during transshipment as required 
by this paragraph. 

(3) Provisions for the approval of ~ 
facilities required in this paragraph are: 

(i) They must be sufficiently isolated 
to prevent direct or indirect contact with 
all other animals and birds while in the 
United States. 

(ii) They must be so constructed that 
they provide adequate protection 
against environmental conditions and 
can be adequately cleaned, washed and 
disinfected. 

(iii) They must provide for disposal of 
horse carcasses, manure, bedding, waste 
and any related shipping materials in a 
manner that will prevent dissemination 
of disease. 

(iv) They must have provisions for 
adequate sources of feed and water and 
for attendants for the care and feeding 
of horses in the facility. 

(v) They must comply with additional 
requirements as may be imposed by the 
Administrator if deemed applicable for a 
particular shipment. 

(vi) They must also comply with all 
applicable local, State and Federal 
requirements for environmental quality 
and with the provisions of the Animal 
Welfare Regulations in chapter I of this 
title, as applicable. 

(c)(1) Except as provided in paragraph 
(c)(2) of this section, notwithstanding 
the other provisions of this part 
concerning the importation of horses 
into the United States, the importation 
of all horses from the following listed 
countries and the importation of all 
horses which have been in any such 
country within the 12 months 
immediately preceding their export to 
the United States is prohibited because 
of the existence of CEM in such 
countries: Austria, Belgium, 
Czechoslovakia, Denmark, Ireland, Italy, 
Japan, Federal Republic of Germany, 
France, the Netherlands, Norway, 
Sweden, Switzerland and the United 
Kingdom (England, Northern Ireland, 
Scotland, Wales, and the Isle of Man). 

(2) The provisions of paragraph (c)(1) 
of this section shall not apply to the 
following: 

(i) Horses imported in accordance 
with conditions prescribed by the 
Administrator as provided in § 92.301(a). 

(ii) Geldings, weanlings, or yearlings 
whose age is certified on the import 
health certificate prescribed in § 92.314. 

(iii) Thoroughbred horses imported for 
permanent entry from the Federal 
Republic of Germany, the United 
Kingdom, Ireland, and France, if such 
horses are accompanied at the time of 
importation by import permits in 
accordance with § 92.304 of the — 
regulations and are accompanied by a 
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certificate issued and signed by a 
veterinarian who is qualified to issue 
such certificate by the foreign country 
from which the horses are exported. 
This certificate shall be endorsed by an 
official of the National Veterinary 
Service of the country of export who 
certifies that the veterinarian signing 
and issuing the certificate is qualified to 
do so. The veterinarian signing and 
issuing the certificate shall certify that: 

(A) He or she has examined the daily 
records of the horse’s activities 
maintained by the trainer and certified 
to be current, true and factual by the 
veterinarian in charge of the training or 
racing stable, and examined the records 
of the horse’s activities maintained by a 
record-keeping association which has 
been specifically approved by the 
Department,® and certified by such 
association to be current and true and 
factual, for the following information: 
identification of the horse by name, sex, 
age, breed, and all identifying marks, 
identify all premises where the horse 
has been since reaching 731 days of age 
and the dates that the horse was at such 
premises, and that none of the premises 
are breeding premises. Further, that he/ 
she has compared the records 
maintained by the approved 
recordkeeping association with the 
records kept by the trainer and has 
found the information described above 
on these two sets of records to be 
consistent and current. 

(B) For female horses over 731 days of 
age, that negative cultures for CEM were 
conducted from one set of specimens 
collected during estrus consisting of one 
specimen from the endometrium, one 
specimen from the mucosal surface of 
the urethra, one specimen from the 
mucosal surface of the clitoral fossa, 
and one specimen from the mucosal 
surface of the cervix, and that negative 
cultures for CEM were conducted from 
two additional sets of specimens 
consisting of one specimen from the 
mucosal surface of the urethra, one 
specimen from the mucosal surface of 
the clitoral fossa, and one specimen 
from the mucosal surface of the cervix; 
that the sets of specimens were 
collected at intervals of no less than 7 
days; and that the last of these sets of 
specimens was collected within 30 days 
of exportation. 

{C) For stallions over 731 days of age, 
that negative cultures were obtained 


* The following breed associations and their 
record systems have been approved by the 
Department: Weatherby’s Ltd. for the United 
Kingdom and Ireland; Haras du Pain for France; 
Direktorium fuer Vollblutzucht und Rennen e.v. for 
the Federal Republic of Germany; and the 


Australian Trotting Council and-the affiliated State — 


Trotting Control Boards for Australia. 


from sets of specimens collected on 3 
separate occasions from each of the 
surfaces of the urethral fossa, the 
urethra, and the penile sheath for each 
set of specimens, at intervals of not less 
than 7 days between the collection of 
each set of specimens, and that the last 
set of specimens was collected within 30 
days of the date of exportation; and 

(D) At the time each specimen for 
culturing is taken, a licensed 
veterinarian of such country has 
clinically examined such horses and has 
certified that such horses are clinically 
free of evidence of CEM. All specimens 
shall be cultured in a laboratory 
approved by the National Veterinary 
Service of such country to conduct 
cultures for CEM. 

(iv) Any stallion over 731 days of age 
imported for permanent entry, if 
accompanied by an import permit as 
required in § 92.304 of the regulations 
and if such stallion is accompanied by a 
certificate which contains the 
information required by § 92.314, is 
either signed by a salaried veterinarian 
of the National Veterinary Services of 
the country of origin or signed by a 
veterinarian authorized by the National 
Veterinary Services of the country of 
origin and endorsed by a salaried 
veterinarian of the National Veterinary 
Services of the country of origin, thereby 
representing that the veterinarian 
signing the certificate was authorized to 
do so, and, in addition, states that: 

(A) On 5 consecutive days the 
prepuce, penis, including the fossa 
glandis, and urethral sinus of the 
stallion described on the certificate 
were aseptically cleaned and washed 
(scrubbed) while in full erection with a 
solution of not less than 2 percent of a 
surgical type of chlorhexidine and were 
then thoroughly coated (packed) with an 
ointment of not less than 0.2 percent 
nitrofurozone, either by or under the 
supervision of the veterinarian signing 
the certificate; 

(B) After an interim of 7 days 
following the 5th consecutive day of 
scrubbing and packing required in 
paragraph (c)(2)(A) of this section, 3 
separate sets of 3 specimens each were 
collected from the stallion described on 
the certificate, at intervals of not less 
than 7 days between the collection of 
each set, from the surface of the fossa 
glandis, urethral sinus, and the penile 
sheath respectively, either by or under 
the supervision of the veterinarian 
signing the certificate, and that all of the 
9 specimens collected were cultured 
negative for CEM in a laboratory 
approved to culture for CEM by the 
National Veterinary Services of the 
country of origin. 


(C) The last of the three sets of 
specimens collected in paragraph 
(c){2}{iv)(B) was collected and cultured 
negative within 30 days of the date of 
export of the stallion described on the 
certificate; and 

(D) The stallion described on the 
certificate was not used for natural or 
artificial insemination breeding from the 
time the 5 consecutive days of scrubbing 
and packing procedure was begun 
through the date of export. 

(v) Any mare over 731 days of age 
imported, if: - 

(A)(2) The mare is accompanied by an 
import permit as required in § 92.304, 
and 

(2) The mare is accompanied by a 
certificate, which contains the 
information required by § 92.314, is 
either signed by a salaried veterinarian 
of the National Veterinary Services of 
the country of origin or signed by a 
veterinarian authorized by the National 
Veterinary Services of the country of 
origin and endorsed by a salaried 
veterinarian of the National Veterinary 
Services of the country of origin, thereby 
representing that the veterinarian 
signing the certificate was authorized to 
do so, and, in addition, states: 

(1) That the veterinarian signing the 
certificate either performed or directly 
supervised the surgery, topical 
treatment, and specimen collection 
required by paragraphs (c){2){v) (B), (C), 
(D), (E), and (G) of this section. 

(ii) The dates on which the surgery, 
treatment and cultures required by 
paragraphs (c)(2)(v) (B), (C), (D), (E), and 
(G) of this section were performed. 

(iii) The results of all cultures required 
by paragraph (c)(2)(v) of this section and 
the name of the laboratory that 
conducted such cultures. 

(iv) That, except as provided in 
paragraph (c){2)(v)(E) of this section, all 
specimens required to be cultured have 
been found negative for CEM; and 

{B) A licensed veterinarian collects a 
specimen from each clitoral sinus of the 
mare within 2 hours prior to the surgery 
required by paragraph (c){2){v){C) of this 
section, and submits such specimens to 
a laboratory approved to culture for 
CEM by the National Veterinary 
Services of the country of origin; and 

(C) A licensed veterinarian surgically 
removes the clitoral sinuses of the mare 
and submits such clitoral sinuses to a 
laboratory approved to culture for CEM 
by the National Veterinary Service of 
the country of origin; and 

(D) For 5 consecutive days, beginning 
the 7th day after removal of the clitoral 
sinuses, a licensed veterinarian 
aseptically cleans and washes (scrubs) 
the external genitalia and vaginal 
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vestibule, including the clitoral fossa 
with a solution of not less than 2 percent 
chlorhexidine in a detergent base and 
then fills the clitoral fossa and coats the 
external genitalia and vaginal vestibule 
with an ointment of not less than 0.2 
percent nitrofurozone; and 

(E) After an interim of 7 days 
following the 5th consecutive day of 
scrubbing the external genitalia and the 
vaginal vestibule and filling the clitoral 
fossa, a licensed veterinarian on 3 
separate occasions collects a specimen 
from the clitoral fossa, at intervals of 
not less than 7 days between the 
collection of each specimen, and each 
specimen is cultured with negative 
results for CEM at a laboratory 
approved to culture for CEM by the 
National Veterinary Services of the 
country of origin. For any nonpregnant 
mare, a licensed veterinarian collects an 
additional specimen during estrus from 
the endometrium of the uterus and the 
specimen is cultured with negative 
results for CEM at a laboratory 
approved to culture for CEM by the 
National Veterinary Services of the 
country of origin. The last of the 3 
specimens collected from the clitoral 
fossa during this procedure is collected 
within 30 days of the date of export of 
ee mare described on the certificate; 
an 

(F) The mare described on the 
certificate is not bred from the time 
treatment required by this paragraph 
~_ begun through the date of export; 
an 

(G) Any specimen required by 
paragraph (c)(2)(v) (B), (C), (D), or (E) of 
this section is found to be positive for 
CEM, and a licensed veterinarian on 3 
separate occasions collects an 
additional specimen from the clitoral 
fossa, at intervals of not less than 7 days 
between the collection of each 
specimen, with the first additional 
specimen collected not less than 1 year 
from the date of the last positive culture, 
and each additional specimen is 
cultured with negative results at a 
laboratory approved to culture for CEM 
by the National Veterinary Services of 
the country of origin. One additional 
specimen shall be collected from the 
endometrium of the uterus during estrus. 
The last of the 3 specimens collected 
from the clitoral fossa shall be collected 
within 30 days prior to the date of 
export, 

(H) Any mare subject to the 
provisions of § 92.401(c)(2)(v) which is 
found upon examination during preentry 
quarantine to have had an incomplete 
clitoral sinusectomy, but which is 
otherwise eligible for entry, may, at the 
option and expense of the importer, be 
moved to the School of Veterinary 


Medicine, Cornell University, Ithaca, 
New York, or to the College of 
Veterinary Medicine, University of 
California, Davis, California, where the 
surgery required to qualify such mare for 
importation may be performed by a 
licensed veterinarian mutually 
acceptable to the importer, the 
University, and the Department. Within 
two hours prior to such surgery, a 
licensed veterinarian shall collect a 
specimen from the clitoral sinus of the 
mare, and this sample, together with the 
clitoral sinuses or portion thereof 
removed, shall be submitted to a State 
or Federal animal disease diagnostic 
laboratory for culture. Following surgery 
and inspection by an inspector for 
complete removal of the clitoral sinuses, 
such mare must be moved to the State of 
destination shown on the permit as soon 
as it is possible to do so without 
endangering the mare. Upon arrival in 
the State of destination, the mare will be 
handled in the same manner as if the 
surgery had been performed in the 
country of origin. ? 

(vi) Any mare over 731 days of age 
imported, if: 

(A) The mare is accompanied by an 
= permit as required in § 92.304; 
and, 

(B) The mare is accompanied by a 
certificate which contains the 
information required by § 92.314, which 
is either signed by a salaried 
veterinarian of the National Veterinary 
Services of the country of origin-or 
signed by a veterinarian authorized by 
the National Veterinary Services of the 
country of origin and endorsed by a 
salaried veterinarian of-the National 
Veterinary Services of the country of 
origin, thereby representing that the 
veterinarian signing the certificate was 
authorized to do so, and, which in 
addition, states: 

(2) That the mare has never resided in 
a country in which CEM is known to 
exist, unless such country has had in 
effect for no less than 5 years preceding 
the mare's importation into the United 
States a code of practice containing 
requirements and procedures designed 


- to contain and eradicate CEM, and 


unless such country is one in which 
CEM is a disease notifiable or 
reportable to the National Veterinary 
Services of the Country of origin for the 
breed of which the mare is a registered 
member; 

(2) That the CEM organism has never 
been recovered from the mare and the 
mare has.at no time been affected with 


(3) That the mare has not been bred 
by a stallion that is known to have been 
affected with CEM in the year of such’ — 
breeding or in the following year; 
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(4) That during the 12 months 
preceding its importation into the United 
States, the mare has not been ‘on a 
premises on which CEM has within such 
12-month period been diagnosed in any 
horse on such premises; 

(5) The results of all cultures required 
by paragraph (c)(2)(vi) of this section 
and the name of the laboratory that 
conducted such cultures; 

(6) That all specimens required to be 
cultured have been found negative for 
CEM; and 

(7) The name of each country in which 
the mare has resided during the 5 years 
preceding the mare’s importation into 
the United States, and the dates during 
which the mare resided in such 
countries; and 

(C) Records of the mare’s breeding 
history for each year the mare has been 
bred during the 3 years preceding its 
importation into the United States are 
available for inspection by a salaried 
representative of the National 
Veterinary Services of the country of 
origin. Such records shall include the 
names of stallions by which the mare 
was bred, and shall indicate that such 
stallions have at no time been affected 
with CEM. Such records shall also 
indicate that the mare has at no time 
been affected with CEM when bred, 
based on bacteriological results from 
cultures that were taken by a 
veterinarian each time the mare was 
bred and that were analyzed by a 
laboratory approved to culture for CEM 
by the National Veterinary Services of 
the country of origin. Such 
bacteriological results shall be certified 
by a salaried veterinarian of the 
National Veterinary Services of the 
country of origin or signed by a 
veterinarian authorized by the National 
Veterinary Services of the country of 
origin and endorsed by a salaried 
veterinarian of the National Veterinary 
Se:vices of the country of origin, thereby 
representing that the veterinarian 
signing the record of such 
bacteriological results was authorized to 
do so; and 

(D) A licensed veterinarian, who 
either is, or is acting under the 
supervision of, the veterinarian signing 
the certificate specified in paragraph _ 
(c)(2)(vi)(B) of this section, collects a 
specimen from each clitoral sinus of the 
mare within 2 hours prior to the 
treatment required by paragraph 
(c)(2)(vi)(F) of this section and submits 
such specimens to a laboratory 
approved to culture for CEM by the 
National Veterinary Services of the 
country of origin. Such required © 
supervision, the dates of collection’and 
culturing, and the results of such’ 
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cultures shall be recorded on the 
certificate specified in paragraph 
(c}(2)(vi)(B) of this section; and 

(E) For 5 consecutive days, a licensed 
veterinarian, who either is, or is acting 
under the supervision of, the 
veterinarian signing the certificate 
specified in paragraph (c)(2)(vi)(B) of 
this section, aseptically cleans and 
washes (scrubs) the external genitalia 
and vaginal vestibule, including the 
clitoral fossa and clitoral sinuses, with a 
solution of not less than 2 percent 
chlorhexidine in a detergent base and 
then fills the clitoral fossa and clitoral 
sinuses and coats the external genitalia 
and vaginal vestibule with an ointment 
of not less than 0.2 percent 
nitrofurozone. Such required supervision 
and the dates of treatment shall be 
recorded on the certificate specified in 
paragraph (c)(2)(vi)(B) of this section; 
an 

(F) After an interim of 7 days 
following the 5th consecutive day of 
scrubbing the external genitalia and the 
vaginal vestibule and filling the clitoral 
fossa and clitoral sinuses, a licensed 
veterinarian, who either is, or is acting 
under the supervision of, the 
veterinarian who is signing the 
certificate specified in paragraph 
(c)(2)(vi)(B) of this section, on 3 separate 
occasions collects a set of specimens 
comprised of a specimen from the 
clitoral fossa and a specimen from each 
of the clitoral sinuses, at intervals of not 
less than 7 days between the collection 
of each set of specimens, and each 
specimen is cultured with negative 
results for CEM at a laboratory 
approved to culture-for CEM by the 
National Veterinary Services of the 
country of origin. The last of the 3 sets 
of specimens collected during this 
procedure is collected and cultured 
within 30 days of the date of export of 
the mare described on the certificate. 
Such required supervision, the dates of 
collection and culturing, and the results 
of such cultures shall be recorded on the 
certificate specified in paragraph 
(c}(2){vi}(B) of this section; and 

(G) The mare described on the 
certificate is not bred from the time 

eatment required by this paragraph 
was begun through the date of export, 
and such information is recorded on the 
certificate specified in paragraph 
(c}(2}(vi}(B) of this section. 

(vii) Horses over 731 days of age 
imported into the United States for no 
more than 60 days to compete in 
specified events if the following 
conditions are met: 

(A) The horse remains in the United 
States for not more than 60 days 
following the horse's release from the 
port of entry and, while in the United 


States, is moved according to the 
itinerary and methods of transport 
specified in the import permit provided 
for in § 92.304 of this part; 

(B) While the horse is in the United 
States, the following conditions are met: 

(1) Except when in transit, the horse is 
kept on a premises approved, orally or 
in writing, by an APHIS represcntative 
as being; 

(i) Not a breeding premises, and 

(i/) One that is or that contains a 
building in which the horse can be kept 
in a stall that is separated from other 
stalls containing horses either by an 
empty stall, an open area across which 
horses cannot touch each other, or a 
solid wall that is at least 8 feet high. If 
approval is oral, it will be confirmed in 
writing by the Administrator as soon as 
circumstances permit. 

(2) While at the premises at which the 
horse competes, the horse is monitored 
by an APHIS representative to ensure 
that the provisions of paragraphs 
(c}(2)(vii)(B)(2), (4), and (5) of this 
section are met. 

(3) While in transit, the horse is 
moved in either an aircraft or a sealed 
van or trailer; and, if the horse is moved 
in a sealed van or trailer, the seal is 
broken only by an APHIS representative 
at the horse’s destination, except in 
situations where the horse’s life is in 
danger, 

(4) Except when actually competing or 
being exercised, the horse is kept in a 
stall that is separated from other stalls 
containing horses either by an empty 
stall, an open area, or a solid wall that is 
at least 8 feet high. 

(5) The horse is not used for breeding 
purposes (including artificial 
insemination), does not have any other 
sexual contact with other horses, and 
does not undergo any genital 
examinations; 

(6) After the horse is transported 
anywhere in the United States, any 
vehicle in which the horse is transported 
is cleaned and disinfected in the 
presence of an APHIS representative, 
according to the procedures specified in 
§§ 71.7 through 71.12 of this chapter, 
before any other horse is transported in 
the vehicle; 

(7) The cleaning and disinfection 
specified in paragraph (c)(2)(vii)(B)(6) of 
this section is completed before the 
vehicle is moved from the place where 
the horse is unloaded (however, in those 
cases where the facilities or equipment 
for cleaning and disinfection are 
inadequate at the place where the horse 
is unloaded, the Administrator may 
allow the vehicle to be moved to 
another location for cleaning and 
disinfection, when the move will not 


pose a disease risk to other horses in the 
United States); and 

(8) The owner or importer of the horse 
complies with any other provisions of 
this part applicable to him or her. 

(C) All costs associated with the 
supervision and maintenance of the 
horse while in the United States will be 
borne by the horse’s owner or importer 
in accordance with the provisions of 
paragraph (c)(2)(vii)(G) of this section. 

(D) If the owner or importer wishes to 
change the horse’s itinerary or the 
methods by which the horse is 
transported from that which he or she 
specified in the application for the 
import permit, the owner or importer 
must make the request for change in 
writing to the Administrator. Requests 
should be sent to the Administrator, c/o 
Import-Export Animals Staff, VS, 
APHIS, Room 764, Federal Building, 6505 
Belcrest Road, Hyattsville, Maryland 
20782. The change in itinerary or method 
of transport may not be made without 
the written approval of the 
Administrator, who may grant the 
request for change when he or she 
determines that granting the request wiil 
not endanger other horses in the United 
States and that sufficient APHIS 
personnel are available to provide the 
services required by the owner or 
importer. If more than one application 
for an import permit is received, APHIS 
personnel will be assigned in the order 
that the applications that otherwise 
meet the requirements of this section are 
received. 

(E) The Administrator may cancel, 
orally or in writing, the import permit 
provided for under § 92.304 of this part, 
whenever the Administrator finds that 
the owner or importer of the horse has 
not complied with the provisions of 
paragraphs (c)(2)(vii)(A), (B), (C), or (D) 
of this section or any conditions 
imposed under those provisions. If the 
cancellation is oral, the Administrator 
will confirm in writing the decision and 
the reasons for the decision, as soon as 
circumstances permit. Any person 
whose import permit is cancelled may 
appeal the decision in writing to the 
Administrator within 10 days after 
receiving oral or written notification of 
the cancellation, whichever is earlier. If 
the appeal is sent by mail, it must be 
postmarked within 10 days after the 
owner or importer receives oral or 
written notification of the cancellation, 
whichever is earlier. The appeal must 
include all of the facts and reasons upon 
which the person relies to show that the 
import permit was wrongfully cancelled. 
The Administrator will grant or deny the 
appeal in writing as promptly as 
circumstances permit, stating the reason 
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for his or her decision. If there isa . 
conflict as to any material fact, a ~ 
hearing will be held to resolve the 
conflict. Rules of practice 

hearing will be adopted by the 
Administrator. 

(F) Except i in those cases where an 
appeal is in process, any person whose 
import permit is cancelled must move 
the horse identified in the import permit 
out of the United States within 10 days 
after receiving oral or written 
notification of cancellation, whichever is 
earlier. The horse is not permitted to 
enter competition, from the date the 
owner or importer receives the notice of 
cancellation until removal of the horse 
from the United States or until 
resolution of an appeal in favor of the 
owner or i . Except when being 
exercised, the horse must be kept, at the 
expense of the owner or importer, in a 
stall either on the premises at which the 
horse is located when the notice of 
cancellation is received, or, if the horse 
is in transit when the notice of 
cancellation is received, on the premises 
at which it is next scheculed to compete 
according to the import permit. The stall 
in which the horse is kept must be 
separated from other stalls containing 
horses either by an empty stall, an open 
area across which horses cannot touch 
each other, or a solid wall that is at least 
8 feet high. In cases where the owners of 
the above specified premises do not 
permit the horse to be kept on those 
premises, or when the Administrator 
determines that keeping the horse on the 
above specified premises will pose a 
disease risk to etierted in the United 
States, the horse must be kept, at the 
expense of the owner or importer, on an 
alternative premises approved by the 
Administrator. 

{G) A horse imported under paragraph 
(c)(2)(vii) of this section must be 
maintained in the United States in 
accordance with a trust fund agreement 
executed by the horse's owner or 


: fund agreement for the importation of a 
horse under paragraph (i)(2){vii) of this 
section, the horse’s owner or importer 
must deposit with APHIS an amount 
equal to the estimated cost, including 
travel, salary, subsistence, 
administrative expenses, and incidental 
expenses, as determined by APHIS, for 
an APHIS representative to inspect the 
premises at which the horse will 
compete; to conduct the monitoring 
required by paragraph tchi2KviiBX2) of 
this section; and to supervise the 

and disinfection 


the 


explained in paragraph (c)(2){vii)(H) of 


-this section. If, during the horse's stay in 


the United States, APHIS determines 
that the amount deposited will be : 
insufficient to cover services APHIS is 
scheduled to provide during the 
remainder of the horse's stay, APHIS 
will issue to the horse’s owner or 
importer a bill to. restore the deposited 
amount to a level sufficient to cover the 
estimated cost to APHIS for the 
remainder of the horse’s stay in the 
United States. The horse’s owner or 
importer must pay the amount billed 
within 14 days after receiving the bill. If 
the bill is not paid within 14 days after 
its receipt, APHIS will cease to perform 
the services provided for in paragraph 
(c){2){vii){B) of this section, until the bill 
is paid. The administrator will inform 
the owner or importer of the cessation of 
services orally or in writing. If the notice 
of cessation is oral, the Administrator 
will confirm, in writing, the notice of 
cessation and the reason for the 
cessation of services as soon as 
circumstances permit. In such a case, 
the horse must be kept, at the expense 
of the owner or importer and until the 
bill is paid, in a stall either on the 
premises at which the horse is located 


- when the notice of cessation of services 


is received, or, if the horse is in transit 
when the notice of cessation of services 
is received, on the premises at which it 
is next scheduled to compete according 
to the import permit. The stall in which 
the horse is kept must be separated from 
other stalls containing horses either by 
an empty stall, an open area across 
which horses cannot touch each other, 
or a solid wall that is at least 8 feet high. 
In cases where the owners of the above 
specified premises do not permit the 
horse to be kept on those premises, or 
when the Administrator determines that 
keeping the horse on the above specified 
premises will pose a disease risk to 
other horses in the United States, the 
horse must be kept, at the expense of 
the owner or importer, on an alternative 
premises approved by the 
Administrator. Until the bill is paid, the 
horse is not permitted to enter 
competition. Any amount deposited in 
excess of the costs to APHIS to provide 
the required services will be refunded to 
the horse's owner or importer within 30 
days after the horse is moved from the 
United States. 

(H) The cost for APHIS to conduct the 
inspection and supervision required by 
paragraph [c){2){vii){B) of this section is 
based on the following factors: 

(1) Number of hours needed for an 
APHIS representative to conduct the 
required inspection and monitoring; — 

(2) For services-provided during 
regular business hours {8 a.m. to 4:30 
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p.m., Monday through Saturday, except 
holidays), the average salary, per hours, 


: for an APHIS representative; 


(3) For services provided outside 
regular business hours, the applicable 
rate for overtime, night differential, or 
Sunday or holiday pay, based on the 
average salary, per hour, for an APHIS 
representative; 

(4) Number of miles from the premises 
at which the horse competes to the 
APHIS office or facility that is 
monitoring the activities; 

(5) Government rate per mile for 
automobile travel or, if appropriate, cost 
of other means of transportation 
between the premises at which the 
horse competes and the APHIS office or 
facility; 

(6) Number of trips between the 
premises at which the horse competes 
and the APHIS office or facility that 
APHIS representatives are required to 
make in order to conduct the required 
inspection and monitoring; 

(7) Number of days the APHIS 
representative conducting the inspection 
and monitoring must be in “travel 
status;” 

(8) Applicable government per diem 
rate; and 

(9) Cost of related administrative 
support services. 

(viii) Horses which have been 
temporarily exported from the United 
States to any country listed in paragraph 
(c){1) of this section for a period not to 
exceed 60 days and have not been bred 
to any animal during the 60-day period 
are eligible for return to the United 
States without meeting the requirements 
of paragraph {c){2){iv) of this section if: 

(A) They are accompanied at the time 
of entry and inspection at the port of 
entry by: 

(1) A copy of the United States health 
certificate issued for the exportation of 
the horse from the United States and 
endorsed in accordance with the export 
regulations in part 91 of this chapter; 

(2) An import permit issued in 
accordance with § 92.304 of the 
regulations in this part at the time of 
exportation; 

(3) A certificate that, in each CEM- 
affected country which the horses have 
entered since their departure from the 
United States, has been either signed by 
a salaried veterinarian of the national 
veterinary services of such country or 
signed by a,veterinarian authorized by 
the national veterinary services of such 
country and endorsed by a salaried 
veterinarian of the national veterinary 
services of such country (the 
endorsement representing that the 
veterinarian signing the certificate was 
authorized to do so}, and stating that 
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during the time they were in each such 


ee 

(i): The horses have been held 

’ separate and apart from all other horses 
except for the time they were actually 
participating in an event or were being 
exercised by their trainers; 

(ii) The premises on which such 
horses were held were not used for any 
equine or horse breeding purpose; 

(iii} That the horses were not bred nor 
had any other sexual contact or genital 
examination while in such country; and 

(iv) That all transport while in such 
country was carried out in cleaned and 
disinfected vehicles in which no other 
horses were transported since such 
cleaning and disinfection. - 

(B) They are examined by an 
inspector at the United States port of 
entry and are determined by him to be 
the identical horses covered by the 
health certificate, the import permit and 
the certificate signed by the appropriate 
salaried veterinarian of the foreign 
country, and are determined by the 
inspector to be free of communicable 
disease and exposure thereto; and 

(C) They are quarantined and tested 
at the port of entry as provided in 
§ 92.308(a), (b), and (c) of this part prior 
to release. 


§ 92.302 Inspection of certain aircraft and 
other means of conveyance and shipping 
containers thereon; unioading, cleaning, 
and disinfection requirements. 

(a) Inspection: All aircraft and other 
means of conveyance (including 
shipping containers thereon) moving 
into the United States from any foreign 
country are subject to inspection 
without a warrant by properly identified 
and designated inspectors to determine 
whether they are carrying any animal, 
carcass, product or article regulated or 
subject to disposal under any law or 
regulation administered by the Secretary 
of Agriculture for prevention of the 
introduction or dissemination of any 
communicable animal disease (21 U.S.C. 
134d). 

(b) Unloading requirements: 
Whenever in the course of any such 
inspection at any port in the United 
States the inspector has reason to 
believe that the means of conveyance or 
container is contaminated with material 
of animal (including poultry) origin, such 
as, but not limited to, meat, organs, 
glands, extracts, secretions, fat, bones, 
blood, lymph, urine, or manure, so as to 
present a danger of the spread of any 
communicable animal disease, the 
inspector may require the unloading of 
the means of conveyance and the 
emptying of the container if he or she 
deems it necessary to enable him or her 
to determine whether the means of 


conveyance or container is in fact so 
contaminated. The principal operator of 
the means of conveyance and his or her 
agent in charge of the means of 
conveyance shall comply with any such 
requirement under the immediate 
supervision of, and in the time and 
manner prescribed by, the inspector. 

(c) Cleaning and disinfection: 
Whenever, upon inspection under this 
section, an inspector determines that a 
means of conveyance or shipping 
container is contaminated with material 
of animal origin so as to present a 
danger of the spread of any 
communicable animal disease, he or she 
shall notify the principal operator of the 
means of conveyance or his or her agent 
in charge, of such determination and the 
requirements under this section. The 
person so notified shall cause the 
cleaning and disinfection of such means 
of conveyance and container under the 
immediate supervision of, and in the 
time and manner prescribed by, the 
inspector. 

(d) For purposes of this section, the 
term “shipping container” means any 
container of a type specially adapted for 
use in transporting any article on the 
means of conveyance involved. 


§ 92.303 Ports designated for the 
importation of horses. 

(a) Air and ocean ports, The following 
ports have APHIS inspection and 
quarantine facilities necessary for 
quarantine stations and all horses shall 
be entered into the United States 
through these stations, except as 
provided in paragraphs (b), (c), (d), (e), 
and (f) of this section, § § 92.308(a), (b) 
and (c) and 92.317: Los Angeles, 
California; Miami, Florida; Honolulu, 
Hawaii; and Newburgh, New York. 

(b) Canadian border ports. (1) The 
following land border ports are 
designated as having the necessary 
inspection facilities for the entry of 
horses from Canada: Eastport, Idaho; 
Houlton and Jackman, Maine; Detroit, 
Port Huron, and Sault Ste. Marie, 
Michigan; Opheim, Raymond, and 
Sweetgrass, Montana; Alexandria Bay, 
Buffalo, and Champlain, New York; 
Dunseith, Pembina, and Portal, North 
Dakota; Derby Line and Highgate 
Springs, Vermont; Blaine, Lynden, 
Oroville, and Sumas, Washington. 

(2) International Falls, Minnesota, is 
designated as a port of entry for horses 
from Canada. 

(c) Mexican border ports. The 
following land border ports are 
designated as having the necessary 
inspection facilities for the entry of 
horses from Mexico: Brownsville, 
Hidalgo, Laredo, Eagle Pass, Del Rio, 
Presidio, and E] Paso, Texas;.Douglas, 


Naco, Nogales, Sasabe, and San Luis, 
Arizona; Calexico and San Ysidro, 


‘California; and Antelope Wells, and 
' Columbus, New Mexico. 


(d) Limited ports. The following ports 
are designated as having inspection — 
facilities for the entry of horses and 
horse products such as horse test 
specimens which do not appear to 
require restraint and holding inspection 
facilities: Anchorage and Fairbanks, 
Alaska; San Diego, California; Denver, 
Colorado; Jacksonville, St. Petersburg- 
Clearwater; and Tampa, Florida; 
Atlanta, Georgia; Chicago, Illinois; New 
Orleans, Louisiana; Portland, Maine; 
Baltimore, Maryland; Boston, 
Massachusetts; Minneapolis, Minnesota; 
Great Falls, Montana; Portland, Oregon; 
San Juan, Puerto Rico; Galveston and 
Houston, Texas; and Seattle, Spokane, 
and Tacoma, Washington. 

(e) Ports and quarantine facilities 
provided by the importer for horses. 
Horses, except horses from or which 
have transited any country in which 
African horsesickness is declared to 
exist,? may be entered into the United 
States at any port specified in paragraph 
(a) of this section, or at any other port 
designated as an international port or 
airport by the U.S. Customs Service and 
quarantined at quarantine facilities 
provided by the importer provided that 
applicable provisions of §§ 92.301(c), 
92.304(a), 92.306, 92.308 (a), (b) and (c), 
and 92.314 are met. 

(f) Designation of other ports. The 
Secretary of the Treasury has approved 
the designation as quarantine stations of 
the ports specified in this section. In 
special cases other ports may be 
designated as quarantine stations under 
this section by the Administrator, with 
the concurrence of the Secretary of the 
Treasury. 


§ 92.304 Import permits for horses from 
countries affected with CEM, and for horse 
specimens for diagnostic purposes; * and 
reservation fees for space at 

facilities maintained by APHIS. 

(a) Application for permit; reservation 
required. (1)(i) For horses from countries 
listed in § 92.2(c)(1) of the regulations, 
horses intended for quarantine at a 
quarantine facility provided by the 
importer, and horse test specimens for 
diagnostic screening purposes, intended 
for importation from any part of the 
world, except as otherwise provided for 
in §§ 92.315, 92.319, and 92.321, the 
importer shall first apply for and obtain 
from APHIS an import permit. The 


1 Information as to the countries where African 
horsesickness is declared to exist may be obtained 
from the Administrator. 

® See footnote.7 to subpart C. 





$1518 Federal Register { Vol. 55, No. 149 / Thursday, August 2, 1990 / Rules and Regulations 


specific diseases to which the horses are 
susceptible, as well as vaccinations or 


any 
scameaeons will be given to the 
applicant in each case. 

(ii) Horses intended for importation 
under . 92.301{c)(2){vii) of a aon must 
meet the 
paragrap feuyt of this ie. 

, for horses intended for 


with permi' 
required by paragraph (a){1){i) of this 


section: 
(A) That the application is being made 
for a horse that will remain in the 


(iii) Approval of an application for a 
permit to import a horse under 
§ 92.301(c)(2}(vii) of this part is 
upon a determination by the 
Administrator that sufficient APHIS 
pens eee eee ee 
If more than one 
permit is 
personnel will be 
assigned in the order that applications 
that otherwise meet the requirements of 
this section are received. 
{2) An application for permit to import 
horses from countries listed in 


a 
for quarantine at a quarantine 
fact provided by the importer, may 
also be denied because of: 
Communicable disease conditions in the 
area or country of origin, or in a country 
where the shipment has been or will be 
held or through which the shipment has 
been or will be transported; deficiencies 
in the regulatory programs for the 
control or eradication of animal 


tioned countries; the importer’ 
mentio: s; 3 
ee 


concerning , and 
health status of the horses; the lack of 
satisfa 


disease of livestock or poultry into the 
United States. 


(3}{i) The importer or es agent 


be quarantined in a facility maintained 
by USDA. For horses, the reservation 
fee shall be 25 percent of the cost of 
providing care, feed, and handling 

quarantine, as estimated by the 
quarantine facility's veterinarian in 
charge. The advance payment shall be 
at least $130 for each horse, but shall not 
exceed $2,500. 

(ii) At the time the importer or the 
importer’s agent requests a reservation 
of quarantine space, the importer or 
importer’s agent shall pay the 
reservation fee by check or U.S. money 
order or ensure payment of the 
reservation fee by an irrevocable letter 
of credit from a commercial bank (the 
effective date on such letter of credit 
shall ran to 30 days after the date the 
horses are scheduled to be released 
from quarantine); anaes that anyone 
who issues a check to the 
for a reservation fee which is returned 
because of insufficient funds shall be 
denied any further request for 
reservation of a — epace until 
the outs amount is paid. 

(iii) Any reservation fee paid by check 
or U.S. money order shall be applied 


importer’s agent in connection with the 
quarantine for which the reservation 


for services received by the importer or 
the importer’s agent in connection with 
the quarantine for which the reservation 


was made, shall be returned to the 
individual who paid the reservation fee. 
If the reservation fee is ensured by a 
letter of credit, the Department will 
draw against the letter of credit unless 
payment for services received — the 
importer or importer’s agent 
connection with the eas is 
otherwise made at least 3 days prior to 
the expiration date of the letter of credit. 
{iv) Any reservation fee shall be 
forfeited if the importer or the importer's 
agent fails to present for entry, within 24 
hours following the designated time of 
arrival, the horse for which the 
reservation was made: Except that a 
reservation fee shall not be forfeited if: 
(A) Written notice of cancellation 
from the importer or the importer’s agent 
is received by the office of the 
veterinarian in charge of the quarantine 
facility ® during regular business hours 
(8:00 a.m. to 4:30 p.m. Monday through 


permit or as arranged with the 
veterinarian in charge of the quarantine 
facility if no import permit is 
(the 5 days period shall not include 
Saturdays, Sundays, or holidays), or 

{B) The Administrator determines that 
services, other than 


unavailable because of unforseen 
circumstances as determined by the 
Administrator (such as the closing of an 
airport due to wether or the 
unavailability of the reserved space due 
to the extension of another quarantine). 

{v) If the reservation fee was 
by a letter of credit and the fee is to be 
forfeited under paragraph (a}{3){iv) S. 
this section, the Department will dra 
against the letter of credit unless . 
reservation fee is otherwise paid at least 
3 days prior to the expiration date of the 
letter of credit. 

{vi) When a reservation is cancelled 
in accordance with paragraph 
(a)(3)(iv)(A) of this section and the 

of paragraph CaXeoivXe) of 


cancellation fee shall be eat: Ifa 
reservation fee was paid, the 


any reservation fee returned to the _ 

importer or the importer’s agent. If the 
reservation fee was ensured by a letter 
of credit, the Department will draw the 
amount of the cancellation fee against 


® The addresses of USDA quarantine facilities 


.8. Department 
Hyattsville, MD 20762. 
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the letter of credit unless the 
cancellation fee is otherwise paid at 
least 3 days prior to the expiration date 
of the letter of credit. 

(4)(i) For stallions over 731 days of 
age from countries listed in § 92.301(c)(1) 
of the regulations and for which a permit 
is requested pursuant to 
§ 92.301(c}(2)(iv} of the regulations, a 
permit will be issued only if the stallion 
for which the permit is to be issued is 
consigned to a State which the 
Administrator has approved to receive 
such horse in accordance with the 
provisions of paragraph (a)(5) of this 
section. 

(4)(ii) The following States have been 
approved to receive stallions over 731 
days of age pursuant to 
§ 92.301(c)(2)(iv): 

The State of California 

The State of Colorado 

The State of Kentucky 

The State of Louisiana 

The State of Maryland 

The State of Montana 

The State of New York 

The State of North Carolina 
The State of Ohio 

The State of South Carolina 
The State of Tennessee 
The State of Virginia 

The State of Wisconsin 


(5) In order to be approved to receive 
stallions over 731 days of age pursuant 
to § 92.301(c)(2}(iv) the following 
conditions shall be met: 

(i) The State must enter into a written 
agreement with the Administrator, 
whereby the State agrees to enforce its 
laws and regulations to control 
contagious equine metritis and to abide 
by the conditions of approval 
established by the regulations in this 

art. 


P 

(ii)(A) The State must agree to 
quarantine all stallions over 731 days of 
age imported from countries listed in 
§ 92.301{c)(1), pursuant to 
§ 92.301(c)(2)(iv), until the stallions have 
been treated in accordance with 
paragraph (a)(5){iii) of this section. 

B) The state must agree to quarantine 
all mares used to test stallions for CEM 
until the mares have been released from 
quarantine in accordance with 
paragraph (a)(5){iii)(C)(4) of this section. 

(iii) The State must have laws or 
regulations requiring that stallions over 
731 days of age imported from countries 
listed in § €2.301(c)(1) pursuant to 
§ 92.301(c)(2)(iv) have been treated in 
the following manner: 

(A} One specimen each shall be taken 
from the prepuce, the fossa glandis, and 
urethral sinus of the stallion and be 
cultured for CEM. After the specimens 
have been cultured for CEM, on 5 
consecutive days the prepuce, penis, 


including the fossa glandis, and urethral 
sinus of the stallion shall be thoroughly 
cleaned and washed (scrubbed) while in 
full erection with a solution of not less 
than 2 percent surgical scrub 
chlorhexidine and then thoroughly 
coated (packed) with an ointment of not 
less than 0.2 percent nitrofurazone under 
the monitoring of a State or Federal 
veterinarian and performed by an 
accredited veterinarian. 

(B)(2) Identification of test mares. 
Mares to be used to test stallions for 
CEM shall be permanently identified 
before the mares are used for such 
testing with the letter “T.” The marking 
shall be permanently applied by an 
inspector, a State inspector, or an 
accredited veterinarian who shall use a 
hot iron, freezemarking, or a lip tattoo. If 
a hot iron or freezemarking is used, the 
marking shall not be less than two 
inches high and shall be applied to the 
left shoulder or left side of the neck of 
the mare. If a lip tattoo is used, the 
marking shall not be less than one inch 
high and three-fourths of an inch wide 
and shall be applied to the inside 
surface of the upper lip of the mare. 

(2) After a period of seven days 
following the fifth consecutive day of 
scrubbing and packing required in 
paragraph (a)(5)(iii)(A) of this section, 
the stallion shall be bred to two mares 
which are qualified prior to breeding as 
apparently free from CEM and which 
have not been bred from the time 
specimens were taken from the mares to 
qualify the mares as apparently free 
from CEM. To qualify as apparently free 
from CEM, each mare shall be tested 
with negative results by a complement 
fixation (CF) test for CEM, and 
specimens taken from each mare shall 
be cultured negative for CEM. For 
culture, one specimen each shall be 
collected during estrus from the 
endometrium of the uterus, clitoral 
sinuses and clitoral fossa. After an 
interval of not less than seven days, one 
specimen each shall be collected from 
the cervix, clitoral sinuses, and clitoral 
fossa. 

(C) For mares after breeding. For each 
mare: 

(2) Cultures for CEM shall be 
conducted from sets of specimens that 
are collected from each of the mucusal 
surfaces of the cervix, the clitoral fossa, 
and the clitoral sinuses on the second, 
fourth, and seventh day after the 
breeding. 

(2) During the next estrus, specimens 
for culture shall be collected from the 
endometrium of the uterus, the-clitoral 
sinuses and clitoral fossa. If natural 
estrus does not occur within 28 days of 
the date of the breeding, hormonal 


precipitation of estrus shall be carried 
out. 

(3) Two blood serum samples 
obtained at intervals of not less than 
seven days between the 15th to 40th day 
after the day of breeding shall be tested 
by the complement fixation (CF) test for 
CEM. 


(4) A mare which has been used to 
test stallions for CEM may be released 
from quarantine only if: 

(i) The mare is found negative for 
CEM on all cultures and tests required 
under paragraphs (a)(5)(iii)(C) (1), (2), 
and (3) of this section; or 

(ii) The mare is subjected to an 
ovariectomy by an accredited 
veterinarian under the direct 
supervision of a State veterinarian; or 

(iii) The mare is treated and handled 
in accordance with paragraph (a)(8)(iii) 
of this section; or 

(iv) The mare is moved directly to 
slaughter without unloading enroute, is 
euthanized or dies. 

(D)(2) A stailion may be released from 
quarantine only if all cultures and tests 
of specimens from the mares used to test 
the stallion for CEM, are negative for 
CEM. 

(2) If any culture or test required by 
this paragraph is positive for CEM, the 
stallion shall be retreated and retested 
in accordance with this paragraph. 

(6) Approval of any State to receive 
stallions imported from countries 
affected with CEM may be suspended 
by the Administrator, upon his or her 
determination that any requirements of 
this section are not being met. After 
such action is taken, the animal health 
authorities of the approved State will be 
informed of the reasons for the action 
and afforded an opportunity to present 
their views thereon before such 
suspension is finalized; however, such 
withdrawal of approval shall continue in 
effect unless otherwise ordered by the 
Administrator. In those instances where 
there is a conflict as to the facts, a 
hearing shall be held to resolve such 
conflict. 

(7)(i) For mares over 731 days of age 
from countries listed in § 92.301(c)(1) 
and for which a permit is requested 
pursuant to § 92.301(c)(2)(v) or 
§ 92.301(c)(2)(vi), a permit will be issued 
only if the mare for which the permit is 
issued is to be consigned to a State 
which the Administrator has approved 
to receive mares over 731 days of age in 
accordance with the provisions of 
paragraph (a)(8) of this section. 

(ii) The following States have been 
approved to receive mares over 731 days 
of age pursuant to § 92.301(c)(2){v) ‘ae. 
§ 92.301(c){2){vi); 
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The State of California 
The State of Colorado 
The State of Kentucky 
The State of Louisiana 
The State of Maryland 
The State of Montana 
The State of New York 
The State of Ohio 

The State of South Carolina 
The State of Tennessee 
The State of Virginia 
The State of Wisconsin 


(8) In order for a State to be approved 
to receive mares over 731 days of age 
pursuant to § 92.301(c)(2)(v) or 
§ 92.301(c)(2)(vi), the following 
conditions must be met; 

(i) The State must enter into a written 
agreement with the Administrator, 
whereby the State agrees to enforce its 
laws and regulations to control 
contagious equine metritis (CEM) and to 
abide by the conditions of approval 
established by the regulations in this 
part; and 

(ii) The State must agree to quarantine 
all mares over 731 days of age imported 
from countries listed in § 92.301(c)(1) 
pursuant to § 92.301(c)(2)(v) or 
§ 92.301(c)(2)(vi), until such mares have 
been treated in accordance with the 
provisions of this paragraph, and 

(iii) The State must have laws and 
regulations to insure that mares over 731 
days of age imported from countries 
listed in § 92.301(c)(1), pursuant to 
§ 92.301(c)(2)(v) or § 92.301(c)(2)(vi), 
have been treated and handled in the 
following manner: 

(A) For 5 consecutive days, an 
accredited veterinarian shall aseptically 
clean and wash (scrub) the external 
genitalia and vaginal vestibule, 
including the clitoral fossa, with a 
solution of not less than 2 percent 
chlorhexidine in a detergent base and 
then fill the clitoral fossa and coat the 
external genitalia and vaginal vestibule 
with an ointment of not less than 0.2 
percent nitrofurozone; except that, in the 
case of mares over 731 days of age 
imported pursuant to § 92.301(c)(2)(vi), 
an accredited veterinarian shall also 
clean and wash the clitoral sinuses with 
a solution of not less than 2 percent 
chlorhexidine in a detergent base and 
fill the clitoral sinuses with an ointment 
of not less than 0.2 percent 
nitrofurozone. 

(B) After an interim of 7 days 
following the 5th consecutive day of the 
topical treatment required by 
§ 92.304(a)(8)(iii)(A): 

(1) For any pregnant mare over 731 
days of age, an accredited veterinarian 
shall on 3 separate occasions collect a 
specimen from the clitoral fossa and, if 
the clitoral sinuses are present, a 
specimen from each clitoral sinus, at 


intervals of not less than 7 days 
between the collection of each specimen 
or set of specimens, and shall submit 
each specimen or set of specimens to a 
State or Federal animal disease 
diagnostic laboratory for culture. Seven 
days after the mare foals, an accredited 
veterinarian shall collect 3 specimens 
from the endometrium of the uterus of 
the mare and 1 specimen from the foal, 
and each specimen shall be submitted 
by the accredited veterinarian to a State 
or Federal animal disease diagnostic 
laboratory for culture. If the foal is 
female, this specimen shall be collected 
from the vaginal vestibule; and, if male, 
the specimen shall be collected from the 
prepuce. 

{2} For any nonpregnant mare over 731 


days of age, an accredited veterinarian | 


shall on 3 separate occasions collect a 
specimen from the clitoral fossa and, if 
the clitoral sinuses are present, a 
specimen from each clitoral sinus, at an 
interval of not less than 7 days between 
the collection of each specimen or set of 
specimens, with one additional 
specimen collected from the 
endometrium of the uterus during estrus, 
and shall submit each specimen to a 
State or Federal animal disease 
diagnostic laboratory for culture. 

(C) For any mare imported from 
countries listed in § 92.301(c)(1) 
pursuant to § 92.301(c)(2)(v), if any 
specimen required by this section or by 
§ 92.301(c)(2)(v)(H) is found to be 
positive for CEM, the mare shall not be 
released from State quarantine except 
as provided in this paragraph. For such 
mare, an accredited veterinarian shall 
on 3 separate occasions collect a 
specimen from the clitoral fossa, at 
intervals of not less than 7 days 
between the collection of each 
specimen, with the first specimen 
collected not less than 1 year from the 
date of the last positive culture; and one 
additional specimen shall be collected 
from the endometrium of the uterus 
during estrus. If each of such specimens 
are negative for CEM, the mare may be 
released from quarantine. 

(D) For any mare imported from 
countries listed in § 92.301(c)(1) 
pursuant to § 92.301(c)(2)(vi), if any 
specimen required by this section is 
found to be positive for CEM, the mare 
shall not be released from State 
quarantine except as provided in this 
paragraph. For such mare, an accredited 
veterinarian shall remove the clitoral 
sinuses of the mare and submit such 
clitoral sinuses to a State or Federal 
animal disease diagnostic laboratory. 
An accredited veterinarian shall then on 
3 additional separate occasions collect a 
specimen from the clitoral fossa, at 
intervals of not less than 7 days: 
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between each specimen, with the first 
specimen collected subsequent to the 
clitoral sinusectomy required by this 
paragraph, and not less than 1 year from 
the date of the last positive culture; and 
1 additional specimen shall be collected 
from.the endometrium of the uterus 
during estrus. If each of such specimens 
are negative for CEM, the mare may be 
released from quarantine. 

(9)(i) All tests and cultures required 
by paragraphs (a) (5) and (8) of this 
section shall be conducted at the 
National Veterinary Services 
Laboratories, Ames, Iowa, or at a 
laboratory approved by the 
Administrator to conduct CEM cultures 
and tests. 

(ii) All specimens submitted to the 
National Veterinary Services 
Laboratories or an approved laboratory 
for CEM culture or testing shall be 
accompanied by a statement indicating 
the date and time of collection. To be 
eligible for CEM culture or testing the 
specimen must be received by the 


_ National Veterinary Services 


Laboratories or approved laboratory 
within 48 hours of collection. 

(iii) A list of laboratories approved to 
conduct CEM cultures and tests and the 
standards which must be met to attain 
and retain approval are available from 
the Administrator, APHIS, USDA, 6505 
Belcrest Road, Hyattsville, Maryland 
20782. 

(iv)(A) The Administrator may refuse 
to grant approval or may withdraw 
approval from a laboratory to conduct 
CEM cultures and tests if the 
Administrator determines that the 
laboratory does not meet the standards 
necessary for approval. 

(iv)(B) The Administrator shall send a 
written notice to an official at the 
laboratory which shall state the reasons 
for the refusal to grant approval to the 
laboratory to conduct CEM cultures and 
tests or the withdrawal of approval from 
the laboratory to conduct CEM cultures 
and tests. If there is a material dispute 
of act, the laboratory shall be afforded 
an opportunity for a hearing with 
respect to the merits or validity of the 
refusal to grant approval to or the 
withdrawal of approval from the 
laboratory to conduct CEM cultures and 
tests. The hearing shall be conducted in 
accordance with rules of practice which 
shall be adopted for the hearing by the 
Administrator. The refusal to grant 
approval to or the withdrawal of 
approval from a laboratory to conduct 
CEM cultures and tests shall be effective 
upon service of the notification on an 
official of the laboratory and shall 
continue in effect pending the outcome 
of any hearing and any judicial review 
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thereof, unless otherwise ordered by the 
Administrator. , 

(b) Permit. When a permit is issued, 
the original and two copies will be sent 
to the importer. It shall be the 
responsibility of the importer to forward 
the original permit and one copy to the 
shipper in the country of origin, and it 
shall also be the responsibility of the 
importer to insure that the shipper 
presents the copy of the permit to the 
carrier and makes proper arrangements 
for the original permit to accompany the 
shipment to the specified U.S. port of 
entry for presentation to the collector of 
customs. Horses and horse test 
specimens for diagnostic screening 
purposes for horses intended for 
importation into the United States for 
which a permit has been issued, will be 
received at the specified port of entry 
within the time prescribed in the permit 
which shall not exceed 14 days from the 
first day that the permit is effective for 
all permits. Horses from countries listed 
in § 92.301(c)(1) of the regulations and 
horse test specimens for which a permit 
is required by these regulations will not 
be eligible for entry if a permit has not 
been issued; if unaccompanied by such 
a permit; if shipment is from any port 
other than the one designated in the 
permit; if arrival in the United States is 
at any port other than the one 
designated in the permit; if the horses or 
horse test specimens offered for entry 
differ from those described in the 
permit; or if the horses or horse test 
specimens are not handled as outlined 
in the application for the permit and as 
specified in the permit issued. 


§ 92.305 Declaration and other documents 
for horses. 

(a) The certificates, declarations, and 
affidavits required by the regulations in 
this part shall be presented by the 
importer or his or her agent to the 
collector of customs at the port of entry, 
upon arrival of horses at such port, for 
the use of the veterinary inspector at the 
port of entry. 

(b) For all horses offered for 
importation, the importer or his or her 
agent shall first present two copies of a 
declaration which shall list the port of 
entry, the name and address of the 
importer, the name and address of the 
broker, the origin of the horses, the 
number, breed, species, and purpose of 
the importation, the name of the person 
to whom the horses will be delivered, 
and the location of the place to which 
such delivery will be made. 


§ 92.306 Inspection at the port of entry. 
(a) Inspection shall be made at the 

port of entry of all horses imported from 

any part of the world except as provided 


in $$ 92.318 and 92.323. All horses found 
to be free from communicable disease 
and not to have been exposed thereto 
within 60 days prior to their exportation 
to the United States shall be admitted 
subject to the other provisions in this 
part; all other horses shall be refused 
entry. Horses refused entry, unless 
exported within a time fixed in each 
case by the Administrator of Veterinary 
Service, and in accordance with other 
provisions he or she may require in each 
case for their handling shall be disposed 
of as the Administrator may direct in 
accordance with provisions of section 2 
of the Act of July 2, 1962 (21 U.S.C. 134a), 
or the provisions of section 8 of the Act 
of August 30, 1890 (21 U.S.C. 103). Such 
portions of the transporting vessel, and 
of its cargo, which have been exposed to 
any such horses or their emanations 
shall be disinfected in such manner as 
may be considered necessary by the 
inspector in charge at the port of entry, 
to prevent the introduction or spread of 
livestock or poultry disease, before the 
cargo is allowed to land. 


§$ 92.307 Articles accompanying horses. 


No litter or manure, fodder or other 
aliment, nor any equipment such as 
boxes, buckets, ropes, chains, blankets, 
or other things used for or about horses 
governed by the regulations this part, 
shall be landed from any conveyance 
except under such restrictions as the 
inspector in charge at the port of entry 
shall direct. 


§ 92.308 Quarantine requirements. 


(a) Except as provided in this section, 
horses intended for importation into the 
United States from any part of the world 
shall be shipped directly to a port 
designated in § 92.303 and be 
quarantined at said port until negative 
results to port of entry tests are obtained 
and the horses are certified by the port 
veterinarian to be free from clinical 
evidence of disease. 

(1) Except as provided in §§ 92.317 
and 92.324 with respect to horses from 
Argentina, horses intended for 
importation from the Western 
Hemisphere shall be quarantined at a 
port designated in § 92.303 for not less 
than 7 days. 

(2) Horses intended for importation 
from Portugal, Spain, the Yemen Arab 
Republic, and all countries on the 
continent of Africa, countries APHIS 
considers to be affected with African 
horse sickness, must enter the United 
States only at the port of New York, and 
be quarantined at the New York Animal 
Import Center in Newburgh, New York, 
for at least 60 days. This restriction also 
applies to horses that have stopped in or 


transited a country considered affected 
with African horse sickness. 

(3) In order to SS release from 
quarantine, all horses: any part of 
the world, while quarantined shall test 
negative to the following port of entry 
tests: An official test for dourine, 
glanders, equine piroplasmosis, and 
equine infectious anemia *° and such 
other tests, inspections, disinfections 
and precautionary treatments that may 
be required by the Administrator, to 
determine their freedom from 
communicable diseases. 

(4) Any quarantine period required for 
a horse shall be counted using the first 
day after arrival of the horse at the 
quarantine facility as the first day of 
quarantine and may be extended for 
such additional period as the 
Administrator may require to determine 
its freedom from disease. Any horse 
which is positive to any of the port of 
entry tests named in this paragraph or 
any other test required by the 
Administrator, or which is found by the 
port veterinarian to exhibit evidence of 
communicable disease during 
quarantine shall be refused entry into 
the United States and removed by the 
importer to a country other than the 
United States within 10 days of the date 
that the importer is notified by APHIS 
that such horse has been refused entry 
into the United States. Upon request, the 
Administrator may grant additional time 
for the removal of a horse from the 
United States in any case in which he or 
she determines that delay is 
unavoidable due to unforseen 
circumstances and the additional time 
for removal of the horse will not present 
a threat of the spread of communicable 
disease to other animals in the United 
States. At the option of the importer, 
such horse may be disposed of in 
accordance with such conditions as the 
Administrator believes necessary to 
prevent the dissemination of 
communicable disease into the United 
States. The importer shall be 
responsible for all costs of such removal 
or disposal. 

(b) Special provisions. Horses 
presented for entry into the United 
States as provided in § 92.303(e) of this 
part shall be quarantined in facilities 
provided by the importer and approved 


10 In view of the fact that official tests for dourine 
and glanders are run exclusively at the Veterinary 
Services Laboratory, Beltsville, Maryland, protocols 
for these tests have not been published and are 
therefore not available; copies of “Protocol for the 
Complement-Fixation Test for Equine 
Piroplasmosis” and “Protocol for the Immuno- 
Diffusion (Coggins) Test for Equine Infection 
Anemia” may be obtained from the Administrator 
Animal and Piant Health Inspection Service, 
Hyattsville, Maryland 20782, 





by the Administrator. Requests for © 
approval and plans for proposed - 
facilities shall be submitted no less than 
15 days before the proposed date of 
entry of horses into the quarantine — 
facility to the Administrator, Animal 
and Plant Health Inspection Service, 
U.S. Department of Agriculture, Federal 
Building, Hyattsville, MD-20782. Before 
the facility is approved, an inspection of 
the facility shall be made by a 
Veterinary Medical Officer of APHIS, to 
determine whether it complies with the 
standards set forth in paragraph (c) of 
this section: Provided, however, That 
approval of any quarantine facility and 
use of such facility shall be contingent 
upon a determination made by the 
Administrator that adequate personnel 
are available to provide services 
required by the facility. Approval of any 
facility may be refused and approval of 
any approved quarantine facility may be 
withdrawn at any time by the 
Administrator, upon his or her 
determination that any requirement of 
this section is not being met. Before such 
action is taken, the operator of the 
facility shall be informed of the reasons 
for the proposed action by the 
Administrator and afforded an 
opportunity to present his or her views 
thereon. If there is a conflict as to any 
material fact, a hearing shall be held to 
resolve such conflict. The cost of the 
facility and all maintenance and 
operation costs of such facility shall be 
borne by the importer. 

(c) Standards and handling 
procedures for approval of quarantine 
facilities provided by the importer. To 
qualify for designation as an approved 
quarantine facility provided by the 
importer for horses, the facility shall be 
maintained and operated in accordance 
with the following standards: 

(1) Supervision of the facility. The 
facility shall be under the general 
supervision of an APHIS veterinarian. 
Inspection and quarantine services shall 
be arranged by the importer of his or her 
agent with the Veterinarian in Charge, 
Veterinary Services, APHIS, USDA, for 
the State in which the approved facility 
is located,'* no less than 7 days before 
the proposed date of entry of the horses 
into the quarantine facility. 

(2) Physical requirements for 
facilities—{i) Location. The facility shall 
be located and constructed to prevent 
horses from having physical contact 
with animals outside the facility. - 

(ii) Construction. (A) The facility shall 
be constructed only with materials.that 


‘1 The name and address of the Veterinarian in 
Charge of any State are available from the 
Administrator, APHIS, USDA, 6595 Belcrest 
Hyattsville, Maryland 20782 


can withstand repeated cleaning and 
disinfection in accordance with §§ 71.7 
and 71.10 of subchapter C of this title. 
{All walls, floors and ceilings shall be 
constructed of solid impervious material 
or be screened as provided in paragraph 
(c)(2){ii)(B) of this section.) 

(B) Doors, windows, and other 
openings of the facility shall be provided 
with double screens which will prevent 
insects from entering the facility. 

(3) Sanitation and security. (i) The 
importer shall arrange for a supply of 
water adequate to clean and disinfect 
the facility in accordance with §§ 71.7 
and 71.10 of subchapter C of this title. 

(ii) All feed and bedding used for 
horses in approved quarantine facilities 
shall originate from an area not under 
quarantine because of cattle fever ticks 
(see §§ 72.3 and 72.5 of subchapter C of 
this title) and shall be stored within the 
facility. 

(iii) Upon the death or destruction of 
any horse, the importer shall arrange for 
the disposal of the horse’s carcass by 
incineration. Disposal of all other waste 
removed from the facility during the 
time the horses are in quarantine or 
from horses which are refused entry into 
the United States shall be either by 
incineration or in a public sewer system 
which meets all applicable 
environmental quality control 
standards. Following completion of the 
quarantine period and the release of the 
horses into the United States all waste 
may be removed from the quarantine 
facility without further restriction. 

(iv) The facility shall be maintained 
and operated in accordance with any 
additional requirements the 
Administrator deems appropriate to 
prevent the dissemination of any 
communicable disease. 

(v) The facility shall comply with all 
applicable local, State and Federal 
requirements for environmental quality. 

(4) Operational procedures— 

(i) Personnel. (A) Access to the 
facility shall be granted only to persons 
working at the facility or to persons 
specifically granted such access by the 
supervising APHIS veterinarian. 

(B) The importer shall provide 
attendants for the care and feeding of 
horses while in the quarantine facility. 

(C) Persons working in the quarantine 
facility shall not come in contact with 
any horses outside the quarantine 
facility during the quarantine period for 
any horses in such quarantine facility. 

{ii) Handling of horses in quarantine. 
Horses offered for importation into the 
United States which are quarantined-in 
an approved quarantine facility 
provided by the importer shall be . . 
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handled in accordance with § 92.308(a) 
while in quarantine. 


§ 92.309 Horse quarantine facilities. 

(a) Privately operated quarantine 
facilities. The importer, or his or her 
agent, of horses subject to quarantine 
under the regulations in this part shall 
arrange for acceptable transportation to 
the privately operated quarantine 
facility and for the care, feed, and 
handling of the horses from the time of 
unloading at the quarantine port to the 
time of release from quarantine. Such 
arrangements shall be agreed to in 
advance by the Administrator. All 
expenses resulting therefrom or incident 
thereto shall be the responsibility of the 
importer; APHIS assumes no 
responsibility with respect thereto. The 
quarantine facility must be suitable for 
the quarantine of such horses and must 
be approved by the Administrator prior 
to the issuance of any import permit. 
The facilities occupied by horses should 
be kept clean and sanitary to the 
satisfaction of the inspector assigned to 
supervise the quarantine. If for any 
cause the care, feed, or handling of 
horses, or the sanitation of the facilities, 
is neglected, in the opinion of the 
inspector assigned to supervise the 
quarantine, such services may be 
furnished by APHIS in the same manner 
as though arrangements had been made 
for such services as provided by 
paragraph (b) of this section, and/or the 
horses may be disposed of as the 
Administrator, may direct, including 
sale in accordance with the procedure 
described in paragraph (b) of this 
section. The importer, or his or her 
agent, shall request in writing such 
inspection and other services as may be 
required, and shall waive all claim 
against the United States and APHIS or 
any employee of APHIS for damages 
which may arise from such services. The 
Administrator, may prescribe 
reasonable rates for the services 
provided under this paragraph. When it 
is found necessary to extend the usual 
minimum quarantine period, the 
importer, or his or her agent, shall be so 
advised in writing and shall pay for such 
additional quarantine and other services 
required. Payment for all services 
received by the importer, or his or her 
agent, in connection with each separate 
lot of horses shall be made by certified 
check or U.S. money order prior to 
release of the horses. If such payment is 
not made, the horses may be sold in 
accordance with the procedure 
described in paragraph (b) of this. 
section, or otherwise disposed of as 
directed by the Administrator. 
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(b) Quarantine facilities maintained 
by APHIS. The importer, or his or her 
agent, of horses subject to quarantine 
under the regulations in this part shall 
arrange for acceptable transportation to 
the quarantine facility, and for the care, 
feed, and handling of the horses from 
the time they arrive at the quarantine 
port to the time of release from 
quarantine. Such arrangements shall be 
agreed to in advance by the 
Administrator. The importer or his or 
her agent shall request in writing such 
inspection and other services as may be 
required, and shall waive all claim 
against the United States and APHIS or 
any employee of APHIS, for damages 
which may arise from such services. All 
expenses resulting therefrom or incident 
thereto shall be the responsibility of the 
importer; APHIS assumes no 
responsibility with respect thereto. The 
Administrator may prescribe reasonable 
rates for the services provided under 
this paragraph. When it is found 
necessary to extend the usual minimum 
quarantine period, the importer, or his or 
her agent, shall be so advised in writing 
and shall pay for such additional 
quarantine and other services required. 
Payment for services received by the 
importer, or his or her agent, in 
connection with each separate lot of 
horses shall be made by certified check 
or U.S. money order prior to release of 
the horses. If such payment is not made, 
the horses may be sold in accordance 
with the procedure described in this 
paragraph or otherwise disposed of as 
directed by the Administrator. When 
payment is not made and the horses are 
to be sold to recover payment for 
services received, the importer, or his or 
her agent, will be notified by the 
inspector that if said charges are not 
immediately paid or satisfactory 
arrangements made for payment, the 
horses will be sold at public sale to pay 
the expense of care, feed, and handling 
during that period. The sale will be held 
after the expiration of the quarantine 
period, at such time and place as may be 
designated by the General Services 
Administration or other designated 
selling agent. The proceeds of the sale, 
after deducting the charges for care, 
feed, and handling of the horses and 
other expenses, including the expense of 
the sale, shall be held in a Special 
Deposit Account in the United States 
Treasury for 6 months from the date of 
sale. If not claimed by the importer, or 
his or her agent, within 6 months from 
the date of sule, the amount so held 
shall be transferred from the Special 
Deposit Account to the General Fund 
Account in the United States Treasury. 


(c) Amounts collected from the 
importer, or his or her agent, for service 
rendered shall be deposited so as to be 
available for defraying the expenses 
involved in this service. 


§ 92.310 Quarantine stations, visiting 
restricted; sales prohibited. 

Visitors shall not be admitted to the 
quarantine enclosure during any time 
that horses are in quarantine except that 
an importer (or his or her accredited 
agent or veterinarian) may be admitted 
to the yards and buildings containing his 
or her quarantined horses at such 
intervals as may be deemed necessary, 
and under such conditions and 
restrictions as may be imposed, by the 
inspector in charge of the quarantine 
station. On the last day of the 
quarantine period, owners, officers or 
registry societies, and others having 
official business or whose services may 
be necessary in the removal of the 
horses may be admitted upon written 
permission from the said inspector. No 
exhibition or sale shall be allowed 
within the quarantine grounds. 


§ 92.311 Milk from quarantined horses. 

Milk or cream from horses 
quarantined under the provisions of this 
part shall not be used by any person 
other than those in charge of such 
horses, nor be fed to any animals other 
than those within the same enclosure, 
without permission of the inspector in 
charge of the quarantine station and 
subject to such restrictions as he or she 
may consider necessary to each 
instance. No milk or cream shall be 
removed from the quarantine premises 
except in compliance with all State and 
local regulations. 


§$92.312 Manure from quarantined horses. 


No manure shall be removed from the 
quarantine premises until the release of 
the horses producing same. 


§92.313 Appearance of disease among 
horses in quarantine. 

If any contagious disease appears 
among horses during the quarantine 
period special precautions shall be 
taken to prevent spread of the infection 
to other animals in the quarantine 
station or to those outside the grounds. 
The affected horses shall be disposed of 
as the Administrator may direct, 
depending upon the nature of the 
disease. 


§ 92.314 Horses, certification, and 
accompanying equipment. 

Horses offered for importation from 
any part of the world shall be 
accompanied by a certificate of a 
salaried veterinary officer of the 
national government of the country of 


BEST COPY AVAILABLE 


origin showing that the horses described 
in the certificate has been in said 
country during the 60 days preceding 
exportation; that each horse has been 
inspected on the premises of origin and 
found free of evidence of communicable 
disease and, insofar as can be 
determined, exposure thereto during the 
60 days preceding exportation; that each 
horse has not been vaccinated with a 
live or attenuated or inactivated vaccine 
during the 14 days preceeding 
exportation; and insofar as can be 
determined, no case of African horse- 
sickness, dourine, glanders, surra, 
epizootic lymphangitis, ulcerative 
lymphangitis, equine piroplasmosis, 
Venezuelan equine encephalomyelitis, 
or equine infectious anemia has 
occurred on the premises of origin or on 
adjoining premises during the 60 days 
preceding exportation; and, except as 
provided in § 92.301(c)(2)(i) through 
(viii), the horses have not been in any 
country listed in § 92.301(c)(1) as 
affected with CEM during the 12 months 
immediately prior to their importation 
into the United States; they have not 
been on any premises at any time during 
which time such premises were found by 
an official of the veterinary services of 
the national government of the country 
where such premises are located, to be 
affected with CEM; that the horses have 
not been bred by or bred to any horses 
from an affected premises; and that they 
have had no other contact with horses 
that have been found to be affected with 
CEM or with horses that were imported 
from countries affected with CEM; 
Provided, however, That in specific 
cases the Administrator may authorize 
horses, which have been vaccinated 
with an inactivated vaccine, to enter the 
United States when he or she 
determines that in such cases and under 
such conditions as he or she may 
prescribe such importation will not 
endanger the livestock in the United 
States, and such horses comply with all 
other applicable requirements of this 
part: And provided, further, That a horse 
presented for importation from a 
country where it has been for less than 
60 days shall be accompanied by a like 
certificate similarly issued by a salaried 
veterinary officer of the national 
government of each country in which the 
horse has been during the 60 days 
immediately preceding shipment from 
the last country from which it is shipped 
to the United States. Dates during which 
the horse was in each country during the 
60 days immediately preceding 
exportation to the United States shall be 
included as a part of the certification. 
Upon inspecting horses at the port of 
entry end before permitting them to 





leave the port of entry, the inspector 
may require their disinfection and'the — 
disinfection of their accompanying 
equipment as a precautionary measure 
against the introduction of foot-and- 
mouth disease or any other disease 
dangerous to the livestock of the United 
States. 


Canada ** 


§92.315 import permit and deciaration for 
horses. 


For all horses offered for importation 
from Canada, the importer or his or her 
agent shall present two copies of a 
declaration as provided in § 92.305. 


§92.316 Horses from Canada for 
immediate slaughter. 

Horses imported from Canada for 
immediate slaughter shall be consigned 
from the port of entry directly to a 
recognized slaughtering establishment 
and there be slaughtered within two 
weeks from the date of entry. 


§92.317 Horses from Canada. 

(a) Except as provided in paragraph 
(c) of this section, horses from Canada 
shall be inspected as provided in 
§ 92.306; shall be accompanied by a 
certificate as required by § 92.314 which 
shall include evidence of a negative test 
for equine infectious anemia for which 
biood samples were drawn during the 
180 days preceding exportation to the 
United States and which test was 
conducted in a laboratory approved by 
the Canada Department of Agriculture 
or the United States Department of 
Agriculture; Except, that horses 
accompanying their dams which were 
foaled after their dam was so tested 
negative need not be so tested; and shall 
otherwise be handled as provided in 
§ 92.314: Provided, however, That 
certificates required for horses from 
Canada may be either issued or 
endorsed by a salaried veterinarian of 
the Canadian Government: And 
provided, further, That inspection is not 
required for horses imported from 
Canada under Customs 
authorization for a stay not to exceed 72 
hours, and arrangements may be made 
to provide inspection of horses imported 
from Canada for a stay in excess of 72 
hours at a point in the United States, 
other than the Customs port of entry, 
when the inspector having responsibility 
for imports through such port of entry 
determines that such action will not 
endanger the livestock of the United 


(b) Horses of United States origin 
which ‘enter Canada for periods of not 
more than 72 hours may re-enter the 
United States without veterinary 
inspection at the port of entry provided 
they are accompanied by the health 
certificate under which they were 
permitted entry into Canada and that 
they re-enter the United States via the 
same Customs port of entry through 
which they entered Canada. 

(c) Horses for immediate slaughter 
may be imported from Canada without 
the certification prescribed in paragraph 
(a) of this section, but shall be subject to 
the other applicable provisions of this 
part, and shall be accompanied by a 
certificate issued or endorsed by a 
salaried veterinarian of the Canadian 
Government stating that: 

(1) The horses were inspected on the 
premises where assembled for shipment 
to the United States within the 30 days 
immediately prior to the date of export 
and were found free of evidence of 
communicable disease, and 

(2) As far as can be determined, they 
have not been exposed to any such 
disease during the 60 days immediately 
preceding their exportation. 


§92318 Special provisions. 

(a) In-bond shipments from Canada. 
(1) Horses from Canada transported in- 
bond through the United States for 
immediate export shall be inspected at 
the border port of entry and, when 
accompanied by an import permit 
obtained under § 92.304 of this part and 
all conditions therein are observed, shall 
be allowed entry into the United States 
and shall be otherwise handled as 
provided in paragraph (b) of § 92.301. 
Horses not accompanied by a permit 
shall meet the requirements of this part 
in the same manner as horses destined 
for importation into the United States, 
except that the Administrator may 
permit their inspection at some other 
point when he or she finds that-such 
action will not increase the risk that 
communicable diseases of livestock and 
poultry will be disseminated to the 
livestock or poultry of the United States. 

(2) In-transit shipments through 
Canada. Horses originating in the 
United States and transported directly 
through Canada may re-enter the United 
States without Canadian health or test 
certificates when accompanied by 
copies of the United States export health 
certificates properly issued and 
endorsed in accordance with regulations 
in part 91 of this chapter: Provided. 
That, to qualify for entry, the date. time. 
port of entry, and signature of the 
Canadian Port Veterinarian that 
inspected the horses for entry intc 
Canada shall be recorded on the United 
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States health certificate, or a paper 
containing the information shall be 
attached to the certificate that 
accompanies the horses. In all cases it 
shall be determined by the veterinary 
inspector at the United States port of 
entry that the horses are the identical 
horses covered by said certificate. 

(b) Exhibition horses. Except as 
provided in § 92.317(b), horses from the 
United States which have been 
exhibited at the Royal Agricultural 
Winter Fair at Toronto or other publicly 
recognized expositions in Canada, 
including racing, horse shows, rodeo, 
circus, or stage exhibitions in Canada, 
and have not been in that country for 
more than 90 days are eligible for return 
to the United States without Canadian 
health or test certificates, if they are 
accompanied by copies of the United 
States health certificate, issued and 
endorsed in accordance with the export 
regulations contained in part 91 of this 
chapter for entry into Canada: Provided, 
That in the case of horses for exhibition, 
including race horses, the certificates 
shall certify that negative results were 
obtained from official tests for equine 
infectious anemia for which blood 
samples were drawn within 180 days of 
the date that the horses are offered for 
return to the United States: And, 
provided further, That all horses offered 
for re-entry upon examination by the 
veterinary inspector at the U.S. port of 
entry, are found by the inspector to be 
free of communicable diseases and 
exposure thereto and are determined to 
be the identical horses covered by said 
certificates or are the natural increase of 
such horses born after official test dates 
certified on the dam's health certificate. 


Countries of Central America and West 
Indies +3 


§ 92.319 import permit and deciaration for 
horses. 


For all horses offered for importation 
from countries of Central America or of 
the West Indies, the importer or his or 
her agent shall present two copies of a 
declaration as provided in § 92.305. 


§ 92.320 Horses from Central America and 
the West Indies. 


Horses from Central America and the 
West Indies shall be inspected as 
provided in § 92.306; shall be 
accompanied by a certificate and 
otherwise handled as provided in 
§ 92.314; and shall be quarantined and 


13 Importations from countries of Central 
America and the West Indies shall be subject to 
$§ 92.319 and 92.320, in addition to other sections in 
this subpart, which are in terms applicable to such 
importations. nn . . ON ; 
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tested as provided in §.92.308 (a), (b) 
and.(c): Provided, That any such horses 
that are found to be infested with fever 
ticks, Boophilus annulatus, shall not be 
permitted entry until they have been 
freed therefrom by dipping in a 
permitted arsenical solution or by other 
treatment approved by the ' 
Administrator. 


Mexico !4 


§ 92.321 Import permits and applications 
for inspection for horses." 

For horses intended for importation 
into. the United States from Mexico, the 


importer or his.or her agent shall deliver . 


to the veterinary inspector at the port of 
entry an application, in writing, for 
inspection, so that the veterinary 
inspector and customs representatives 
may make mutually satisfactory 
arrangements for the orderly inspection 
of the horses. The veterinary inspector 
at the port of entry will provide the 
importer or his or her agent with a 
written statement assigning a date when 
the horses may be presented for import 
inspection. 


§ 92.322 Declaration for horses. | 


For all horses offered for importation 
from Mexico, the importer or his or her 
agent shall present two copies of a 
declaration as provided in § 92.305. 


§ 92.323 Inspection at port of entry. 


(a) All horses offered for entry, from 
Mexico, including such horses intended 
for movement through the United States 
in bond for immediate return to Mexico, 
shall be inspected at the port of entry, 
and all such horses found to be free 
from communicable disease and fever 
tick infestation, and not to have been 
exposed thereto, shall be admitted into 
the United States subject to the other 
applicable provisions of this part. 
Horses found to be affected with or to 
have been exposed to a communicable 
disease, or infested with fever ticks, 
shall be refused entry. Horses refused 
entry, unless exported within.a time 
fixed in each case by the Administrator, 
shall be disposed of as said 
Administrator may direct. 

(b) Horses covered by paragraph (a) 
of this section shall be imported through 
ports, designated in § 92.303, which are 
- equipped with facilities necessary for 
proper chute inspection, dipping, and 
testing, as provided in this part. 


14 Importations from Mexico shall be subject to 
$§ 92.321 to 92.926 inclusive, in addition to other 
sections in this subpart which are in terms 
applicable for such importations. 


§ 92.324 Detention at port of entry and 
period of quarantine. «si 

Horses intended for importation from 
Mexico shall be quarantined at a port 
designated in § 92.303 until they qualify 
for release from such quarantine. In 
order to qualify for such release, all 
horses while so detained shall test 
negative to an official test for dourine, 
glanders, equine piroplasmosis, equine 
infectious anemia,'*® and such other 
tests that may be required by the 
Administrator to determine their 
freedom from other communicable 
diseases. Such horses shall also be 


_ subjected to such other inspections and 


disinfections deemed necessary by the 
Administrator, and they shall be 
released from quarantine only if found 
to.be free from any communicable 
disease upon inspection. 


§ 92.325 Horses from Mexico. 


Horses offered for entry from Mexico 
shall be inspected as provided in 
§ 92.306 and § 92.323; shall be 
accompanied by a certificate and 
otherwise handled as provided in 
§ 92.314; and shall be quarantined and 
tested as provided in § 92.324: Provided, 
That horses offered for importation from 
tick-infected areas of Mexico shall be 
chute inspected, unless in the judgment 
of the inspector a satisfactory inspection 
can be made otherwise. If upon 
inspection they are found to be 
apparently free from fever ticks, before 
entering the United States they shall be 
dipped once in a permitted arsenical 
solution or be otherwise treated in a 
manner approved by the Administrator. 


§ 92.326 Horses for immediate slaughter. 


Horses may be imported from Mexico, 
subject to the applicable provisions of 
§ § 92.321, 92.322, and 92.323 for 
immediate slaughter if accompanied by 
a certificate of a salaried veterinarian of 
the Mexican Government stating that he 
or she has inspected such horses on the 
premises of origin and found them free 
of evidence of communicable disease, 
and that, so far as it has been possible 
to determine, they have not been 
exposed to any such disease common to 
animals of their kind during the 
preceding 60 days, and. if the horses are 
shipped by rail or truck, the certificate 
shall further specify that the horses 


18 In view of the fact that official test for dourine 
and glanders are run exclusively at the National 
Veterinary Services Laboratory, Ames, Iowa, 
protocols for these tests have not been published 
and are therefore not available; copies of “Protocol 
for the Complement-Fixation Test for Equine 
Piroplasmosis” and “Protocol for the Immuno- 
Diffusion (Coggins) Test for Equine Infectious 
Anemia” may be obtained from the Administrator, 
Animal and Plant Health Inspection Service, 
Hyattsville, Maryland 20782. 


ian loaded into cleaned and . 


disinfected cars or trucks for 
transportation directly to the port of | 
entry. Such horses shall be consigned 
from the port of entry to-a recognized 
slaughtering establishment and there 
slaughtered within 2 weeks from the 


-date of entry. Such horses shall be 


moved from the port of entry in 
conveyances sealed with seals of the 
United States Government. 


Subpart D—Ruminants 


§ 92.400 Definitions. 


Wherever in this subpart the following 
terms are used, unless the context - 
otherwise requires, they shall be 
construed, respectively, to mean: 

Accredited veterinarian. A 
veterinarian approved by the 
Administrator in accordance with the 
provisions of part 161 of this title to 
perform functions specified in parts 1, 2, 
3, and 11 of subchapter A, and 
subchapters B, C, and D of this chapter, 
and to perform functions required by 
cooperative state-federal disease control 
and eradication programs. 

Administrator. The Administrator of 
the Animal and Plant Health Inspection 
Service or any other employee of the 
Animal and Plant Health Inspection 
Service, United States Department of 
Agriculture, to whom authority has been 
or may be delegated to act in the 
Administrator's stead. 

Animal and Plant Health Inspection 
Service. Animal and Plant Health 
Inspection Service of the United States 
Department of Agriculture (APHIS or 
Service). 

Animals. Cattle, sheep, goats, other 
ruminants, swine, horses, asses, mules, 
zebras, dogs, and poultry. 

APHIS representative. A veterinarian 
or other individual employed by the 
Animal and Plant Health Inspection 
Service, United States Department of 
Agriculture, who is authorized to 
perform the services required by this 
part. 

Brucellosis certified free herd. A herd 
in which all eligible cattle in the herd 
were negative to brucellosis tests under 
the Canadian requirements and which is 
officially certified by the Canadian 
Government as a brucellosis free listed 
herd. 

Brucellosis certified free province and 
territories of Canada. Alberta, British 
Columbia, Manitoba, New Brunswick, 
Newfoundland (including Labrador), 
Northwest Territories, Nova Scotia, 
Ontario, Quebec, Prince Edward Island, 
Saskatchewan, and Yukon Territory. 

Cattle. Animals of the bovine species. 
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Herd. Any group of animals 
maintained on common ground for any 
purpose, or two or more groups of 
animals of other same species under 
common ownership or supervision, 
which are geographically separated, but 
among which there is an interchange or 
movement of animals without regard to 
health status. 

Immediate slaughter. Consignment 
directly from the port of entry to a 
recognized slaughtering establishment * 
and slaughter thereat within two weeks 
from the date of — 

Inspector. An employee of the Animal 
and Plant Health Inspection Service 


Moved directly. Moved without 
unloading and without stopping except 
for refueling, or for traffic conditions 
such as traffic lights or stop signs. 

Permitted dip. A dip permitted by the 
Division to be used in the official 
dipping of cattle for fever ticks and for 
dipping cattle and sheep for scabies. 

Persons. Any individual, corporation, 
company, association, firm, partnership, 
society or joint stock company. 

Port Veterinarian. A veterinarian 


duties required under this part at a port 
of entry. 

Recognized slaughtering 
establishment.* An establishment where 


the cud, such as cattle, buffaloes, sheep, 
—_ deer, antelopes, camels, llamas 


giraffes. 
Swine. The domestic hog and all 
varieties of wild 
Tuberculosis-free herd. A herd which 
is not known to be infected with bovine 


Charge, 
ee 
the shipment. 


tuberculosis -_ bovis) and which is 
certified by the a Government 
as a tuberculosis-free 

United States. All ae the States of the 
United States, the District of Columbia, 
Guam, Northern Mariana Islands, Puerto 
Rico, the Virgin Islands of the United 
States, and all other Territories and 
Possessions of the United States. 

Veterinary Services. The Veterinary 
Services unit of the Department. 

Zoological park. A professionally 
operated zoo, park, garden. or other 
place, maintained under the constant 
surveillance of a Doctor of Veterinary 
Medicine, for the exhibition of live 
animals, pigeons or birds, for the 
purpose of public recreation or 
education. 


$92.401 General prohibitions; exceptions. 
(a) No ruminant or product subject to 
the provisions of this part shall be 
brought into the United States except in 
accordance with the regulations in this 
part and part 94 of this subchapter;* nor 
shall any such ruminant or product be 
handled or moved after physical entry 
into the United States before final 
release from quarantine or any other 
form of governmental detention except 
in compliance with such regulations; 
Provided, That, except as prohibited by 
section 306 of the Act of June 17, 1930, as 
amended {19 U.S.C. 1306), the 
Administrator may upon request in 
specific cases permit ruminants or 
products to be brought into or through 
the United States under such conditions 
as he or she may prescribe, when he or 
she determines in the specific case that 
such action will not endanger the 
livestock or poultry of the United States. 
(b) Except for ruminants prohibited 
entry by section 306 of the Act of June 
17, 1930, as amended (19 U.S.C. 1306), 
the provisions in this part 92 relating to 
ruminants shall not apply to healthy 
ruminants in transit through the United 
States if they are not known to be 
infected with or exposed, within 60 days 
preceding the date of export from the 
country of origin, to communicable 
diseases of such ruminants, if an import 
permit * has been obtained under 
§ 92.404 of this chapter and all 
conditions therein are observed; and if 
such ruminants are handled as follows: 
(1){i) They are maintained under 
continuous confinement in transit 


* Importations of certain animals from various 
countries are absolutely prohibited under part 94 


equests 
should also be made to the Administrator. 


through the United States aboard an 


- aircraft, ocean vessel, or other means of 


conveyance; or 

{ii} They are unloaded, in the course 
of such transit, into a ruminant holding 
facility which is provided by the carrier 
or its agent and has been approved § in 
advance by the Administrator in 
accordance with paragraph (b)(3) of this 
section.as adequate to prevent the 
spread within the United States of any 
livestock disease, and they are 
maintained there under continuous 
confinement until loaded aboard a 
means of conveyance for transportation 
from the United States and are 
maintained under continuous 
confinement aboard such means of 
conveyance until it leaves the United 
States; the import permit will specify 
any additional conditions necessary to 
assure that the transit of the ruminants 
through the United States can be made 
without endangering the livestock or 
poultry of the United States, and that 
Department inspectors may inspect the 
ruminants on board such means of 
conveyance or in such holding facility as 
provided in section 5 of the Act of July 2, 
1962 (21 U.S.C. 134d) to ascertain 
whether the requirements of this 


_ paragraph are met, and dispose of them 


in accordance with section 2 of the Act 
of July 2, 1962 (21 U.S.C. 134a) if such 
conditions are not met; and 

(2) The carrier or its agent executes 
and furnishes to the collector of 
Customs at the first port of arrival a 
declaration stating that the ruminants 
will be retained aboard such means of 
conveyance or in an approved holding 
facility during transshipment as required 
by this paragraph. 

(3) Provisions for the approval of 
facilities required in this paragraph are: 

{i) They must be sufficiently isolated 
to prevent direct or indirect contact with 
all other animals and birds while in the 
United States. 

(ii} They must be so constructed that 
they provide adequate protection 
against environmental conditions and 
can be adequately cleaned, washed and 
disinfected. 

{iii) They must provide for disposal of 
ruminant carcasses, manure, bedding, 
waste and any related shipping 
materials in a manner that will prevent 
dissemination of disease. 

{iv) They must have provisions for 
adequate sources of feed and water and 
for attendants for the care and feeding’ 
of ruminants in the facility. 

(v) They must comply with additional 
requirements as may be imposed by the 


® See footnote 4 to subpart D. 
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time and manner prescribed by, the 
inspector. 
(d) For purposes of this section, the 


app 
requirements for environmental quality 
and with the provisions of the Animal 


Welfare R in chapter I of this 
title, as a 
§ 92.402 inspection of certain aircraft and 


(a) Inspection: All aircraft and other 
means of conveyance {including 
shipping containers thereon) moving 
into the United States from any foreign 
country are subject to inspection 
without a warrant by properly identified 
and designated inspectors to determine 
whether they are carrying any animal, 
carcass, product or article regulated or 
subject to disposal under any law or 
regulation administered by the Secretary 
of Agriculture for prevention of the 
introduction or dissemination of any 
communicable anima! disease {21 U.S.C. 
134d). 

{b) Unloading requirements: 
Whenever in the course of any such 
inspection at any port in the United 
States the inspector has reason to 
believe that the means of conveyance or 
container is contaminated with material 
of anima! {including poultry) origin, such 
as, but not limited to, meat, organs, 
glands, extracts, secretions, fat, bones, 
blood, lymph, urine, or manure, 80 as to 
present a danger of the spread of any 
communicable animal disease, the 
inspector may require the unloading of 
the means of conveyance and the 
emptying of the container if he or she 
deems it necessary to enabie him or her 
to determine whether the means of 
conveyanice or container is in fact so 
contaminated. The principal operator of 
the means of conveyance and his or her 
agent in charge of the means of 
conveyance shall comply with any such 
requirement under the immediate 
supervision of, and in the time and 
manner prescribed by, the inspector. 

(c) Cleaning and disinfection: 
Whenever, upon inspection under this 
section, an inspector determiries that a 
means of conveyance or shipping 
container is contaminated with material 
of animal origin so as to present a 
danger of the spread of any 
communicable animal disease, he or she 
shall notify the principal operator of the 
means of conveyance or his or her agent 
in charge, of such determination and the 
requirements under this section. The 
person so notified shall cause the 
cleaning and disinfection of such means 
of conveyance and container under the 
immediate supervision of, and in the 


{a) Air and ocean ports. The following 
ports have APHIS inspection and 
quarantine facilities necessary for 
quarantine stations and all ruminants 
shall be entered into the United States 
through these 


) 
following land border ports are 
designated as er. necessary 
inspection facilities for the entry of 
ruminants from Canada: Eastport, Idaho; 
Houlton and Jackman, Maine; Detroit, 
Port Huron, and Sault Ste. Marie, 
Michigan; Opheim, Raymond, and 
Sweetgrass, Montana; Alexandria Bay, 
Buffalo, and Champlain, New York; 
Dunseith, Pembina, and Portal, North 
Dakota; Derby Line and Highgate 
Springs, Vermont; Blaine, Lynden, 
Oroville, and Sumas, Washi 

(c) Mexican border parts. 
following land border ports are 
designated as having the necessary 
inspection facilities for the entry of 
ruminants from Mexico: Brownsville, 
Hidalgo, Laredo, Eagle Pass, Del Rio, 
Presidio, and El Paso, Texas; Douglas, 
Naco, Nogales, Sasabe, and San Luis, 
Arizona; Calexico and San Ysidro, 
California; and Antelope Wells, and 
Columbus, New Mexico. 

(d) Special ports. Charlotte Amalie, 
St. Thomas, and Christiansted, St. Croix, 
in the United States Virgin Islands, are 
hereby designated as quarantine 
stations for the entry of ruminants from 
the British Virgin Islands into the United 
States Virgin Islands for immediate 
slaughter. 

{e) Limited ports. The following ports 
are designated as having inspection 
facilities for the entry of ruminants and 
ruminant products such as ruminant test 
specimens which do not appear to 
require restraint and holding inspection 
facilities: Anchorage and Fairbanks, 
Alaska; San Diego, California; Denver, 
Colorado; Jacksonville, St. Petersburg- 
Clearwater, and Tampa, Florida; 
Atlanta, Georgia; Chicago, Illinois; New 
Orleans, Louisiana; Portland, Maine; 
Baltimore, Maryland; Boston, 
Massachusetts; Minneapolis, Minnesota; 
Great Falls, Montana; Portland, Oregon; 
San Juan, Puerto Rico; Galveston and 


Houston, Texas; and Seattle, Spokane, 
and Tacoma, Washington. 

(f) Designation of other ports. The 
Secretary of the Treasury has approved - 


. the designation as quarafitine stations of 


the ports specified in this section. In 
special cases other ports may be 
designated as quarantine stations under 
this section by the Administrator, with 
the concurrence of the Secretary of the 
Treasury. 

quarantine facilities for sheep. Sheep 
may be entered into the United States at 
any port specified in paragraph (a) of 
this section, or at any other port 
designated as an international port or 
airport by the U.S. Customs Service and 


applicable provisions of $$ 92.401, 
92.404{a), 92.407, 92.408, 92.433, and 
92434 are met. 


§ 92.404 import permits for ruminants and 
for ruminant specimens for diagnostic 


_ purposes; and reservation fees for space at 


quarantine facilities maintained by APHIS. 
(a) Application for permit; reservation 
required. (1) For ruminants and 
ruminant test specimens for diagnostic 
screening purposes intended for 
importation from any part of the world, 
except as otherwise provided for in 
§§ 92.417, 92.422, and 92.424, the 
importer shall first apply for and obtain 
from APHIS an import permit. The 
application shall specify the name and 
address of the importer; the species, 
breed, number or quantity of ruminants 
or ruminant test specimens to be 
imported; the purpose of the 
importation; individual ruminant 
identification, which includes a 
description of the ruminant, name, age, 
markings, if any, registration number, if 
any, and tattoo or eartag; the country of 
origin; the name and address of the 
exporter; the port of embarkation in the 
foreign country; the mode of 
transportation, route of travel, and the 
port of entry in the United States; the 
proposed date of arrival of the 
ruminants or ruminant test specimens to 
be imported; and the name of the person 
to whom the ruminants or ruminant test 
specimens will be delivered and the 
location of the place in the United States 
to which delivery will be made from the 
port of entry. Additional information 
may be required in the form of 
certificates concerning specific diseases: 
to which the ruminants are susceptible, 
as well as vaccinations or other 


have been subjected. Notice of any such 





requirement will be given to the 
applicantineachcase. 

(2) An application for permit to import 
will be denied for domestic ruminants 
from any country where it has been 
declared, under section 306 of the Act of 
June 17, 1930, that foot-and-mouth 
disease or rinderpest has been 
determined to exist, except as provided 
in § 92.430. 

(3) An application for permit to import 
ruminants may also be denied because 
of: Communicable disease conditions in 
the area or country of origin, or in a 
country where the shipment has been or 
will be held or through which the 
shipment has been or will be 
transported; deficiencies in the 
regulatory programs for the control or 
eradication of animal diseases and the 
unavailability of veterinary services in 
the above mentioned countries; the 
importer’s failure to provide satisfactory 
evidence concerning the origin, history, 
and health status of the ruminants; the 
lack of satisfactory information 
necessary to determine that the 
importation will not be likely to transmit 
any communicable disease to livestock 
or poultry of the United States; or any 
other circumstances which the 
Administrator believes require such 
denial to prevent the dissemination of 
any communicable disease of livestock 
or poultry into the United States. 

(4)(i) The importer or importer's agent 
shall pay or ensure payment of a 
reservation fee for each lot of ruminants 
to be quarantined in a facility 
maintained by USDA. For ruminants, the 
reservation fee shall be 25 percent of the 
cost of providing care, feed, and 
handling during quarantine, as 
estimated by the quarantine facility's 
veterinarian in charge. This advance 
payment shall be at least $240 for each 
Ict of ruminants, but shall not exceed 
$2,500. 

{ii} At the time the importer or the 
importer’s agent requests a reservation 
of quarantine space, the importer or 
importer’s agent shall pay the 
reservation fee by check or U.S. money 
order or ensure payment of the 
reservation fee by an irrevocable letter 
of credit from:a.commercial bank (the 
effective date'on such letter of credit 
shall run to 30 days after the date the 
ruminants are scheduled to be released 
from quarantine); except that anyone 
who issues a check to the Department 
for a reservation fee which is returned 
because of insufficient funds shall be 
denied any further request for 
reservation of a quarantine space until 
the outstanding amount is paid. 

{iii) Any reservation fee paid by check 
or U.S. money order shall be applied 
against the expenses incurred for 


services received by the importer or -. : 
importer's agent in connection with the 
quarantine for which the reservation. 
was made. Any part of the reservation 
fee which remains unused after being 
applied against the expenses incurred. 
for services received by the importer or 
the importer’s agent in connection with 
the quarantine for which the reservation 
was made, shall be returned to the 
individual who paid the reservation fee. 
If the reservation fee is ensured by a 
letter of credit, the Department will 
draw against the letter of credit unless 
payment for services received by the 
importer or importer’s agent in 
connection with the quarantine is 
otherwise made at least 3 days prior to 
the expiration date of the letter of credit. 

(iv) Any reservation fee shall be 
forfeited if the importer or the importer’s 
agent fails to present for entry, within 24 
hours following the designated time of 
arrival, the lot of ruminants for which 
the reservation was made: Except that a 
reservation fee shall not be forfeited if: 

(A) Written notice of cancellation 
from the importer or the importer’s agent 
is received by the office of the 
veterinarian in charge of the quarantine 
facility * during regular business hours 
(8:00 a.m. to 4:30 p.m. Monday through 
Friday, excluding holidays) no later than 
15 days for ruminants prior to the 
beginning of the time of importation as 
specified in the import permit or as 
arranged with the veterinarian in charge 
of the quarantine facility if no import 
permit is required (the 15 days period 
shall not include Saturdays, Sundays, or 
holidays), or 

(B) The Administrator determines that 
services, other than provided by 
carriers, necessary for the importation of 
the ruminants within the requested 
period are unavailable because of 
unforeseen circumstances as determined 
by the Administrator, (such as the 
closing of an airport due to inclement 
weather or the unavailability of the 
reserved space due to the extension of 
another quarantine). 

(v) If the reservation fee was ensured 
by a letter of credit and the fee is to be 
forfeited under paragraph (a)(4){iv) of 
this section, the Department will draw 
against the letter of credit unless the 
reservation fee is otherwise paid at least 
3 days prior to the expiration date of the 
letter of credit. 

(vi) When a reservation is cancelled 
in accordance with paragraph 


* The addresses of USDA quarantine facilities 
may be found in telephone directories listing the 
facilities or by contacting Import-Export Animals 
and Products Staff, Veterinary Services, APHIS, — 
U.S, Department of Agriculture, eons Belcrest Road, 
Hyattsville, MD 20782. 
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(a)(4)(iv)(A) of this section and the 
provisions of paragraph (a)(4){iv)(B) of 
this section do not apply, a $40.00 
cancellation fee shall be charged. If a 


reservation fee was paid, the 


cancellation fee shall be deducted from 
any reservation fee returned to the 
importer or the importer’s agent. If the 
reservation fee was ensured by a letter 
of credit, the Department will draw the 
amount of the cancellation fee against 
the letter of credit unless the 
cancellation fee is otherwise paid at 
least 3 days prior to the expiration date 
of the letter of credit. 

(b) Permit. When a permit is issued, 
the original and two copies will be sent 
to the importer. It shall be the 
responsibility of the importer to forward 
the original permit and one copy to the 
shipper in the country of origin, and it 
shall also be the responsibility of the 
importer to insure that the shipper 
presents the copy of the permit to the 
carrier and makes proper arrangements 
for the original permit to accompany the 
shipment to the specified U.S. port of 
entry for presentation to the collector of 
customs. Ruminants and ruminant test 
specimens for diagnostic screening 
purposes for ruminants intended for 
importation into the United States for 
which a permit has been issued, will be 
received at the specified port of entry 
within the time prescribed in the permit 
which shall not exceed 14 days from the 
first day that the permit is effective for 
all permits. Ruminants and ruminant test 
specimens for which a permit is required 
by these regulations will not be eligible 
for entry if a permit has not been issued; 
if unaccompanied by such a permit; if 
shipment is from any port other than the 
one designated in the permit; if arrival in 
the United States is at any port other 
than the one designated in the permit; if 
the ruminants or ruminant test 
specimens offered for entry differ from 
those described in the permit; if the 
ruminants or ruminant test specimens 
are not handled as outlined in the 
application for the permit and as 
specified in the permit issued; or if 
ruminants or swine other than those 
covered by import permits are aboard 
the transporting carrier. 

(c) Wild ruminants from countries 
where foot-and-mouth disease or 
rinderpest exists. (1) Wild ruminants 
originating in the countries designated in 
Part 94 of this subchapter as countries in 
which foot-and-mouth disease or 
rinderpest exists may be carriers of such 
diseases even though the animals do not 
show clinical evidence of the diseases. 
In view of these circumstances and in 
order to prevent the introduction and 
dissemination of foot-and-mouth disease 
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or rinderpest and protect the livestock of 
the United States, permits for the 
importation of wild ruminants, such as, 
but not limited to, giraffes, deer and 
antelopes, will be issued only if such 
animals are interided for exhibition 
purposes in a zoological park previously 
approved by the Administrator, in 
accordance with the standards specified 
in paragraph {c}(2) of this section and if 
the operator of such approved zoological 
park and the importer, if such operator 
and importer are different parties, have 
entered into the agreement set forth in 
paragraph (c)(3) of this section with 
APHIS for the maintenance and 
handling of such wild ruminants in the 
manner specified in the agreement to 
prevent the introduction and 
dissemination of communicable disease. 
For purposes of this paragraph 
“zoological park” means a z00, park or 
other place maintained for the 
exhibition of live animals for 
recreational or educational purposes. 
The New York port of entry is the only 
port at which facilities are available 
which are adequate for the quarantining 
of wild ruminants. Accordingly, permits 
issued for the importation of such wild 
ruminants will require that the 
ruminants be imported through the port 
of New York and quarantined at that 
port. The Administrator may cancel 
such a permit when he or she finds that 
any provision of this section or any 
other provision of the regulations has 
not been or is not being complied with. 
(2) Approval of a zoological park for 
the receipt and maintenance of imported 
ruminants as described in this 
paragraph, shall be on the basis of an 
inspection, by an authorized 
representative of the Deparimeni, of the 
physical facilities of the establishment 
and its methods of operation. Standards 
for acceptable physical facilities shall 
include satisfactory pens, cages, or 
enclosures in which the ruminants can 
be maintained so as not te be in contact 
with the general public and free from 
contact with domestic livestock; natural 
or established drainage from the 
zoological park which will void 
contamination of land areas where 
domestic livestock are kept or with 
which domestic livestock may otherwise 
come in contact; provision for the 
disposition of manure, other wastes, and 
dead ruminants within the zoological 
park, and other reasonable facilities 
considered necessary to prevent the 
dissemination of diseases from the 
zoological park. The operator of the 
zoological park shall have available the 
services of a full-time or part-time 
veterinarian, or @ veterinarian on a 
retainer basis, who shall make periodic 


examinations of all animals maintained 
at the zoological.park for evidence of 
disease; who shall make a post-mortem 
examination of each animal that dies; 
and who shail make a prompt report of 
suspected cases of contagious or 
communicable diseases to appropriate 
state or federal livestock sanitary 
officials. 

(3) Prior to the issuance of an import 
permit under this section, the operator of 
the approved zoological park to which 
the ruminants are to be consigned, and 
the importer of the ruminants, if such 
operator and importer are different 
parties, shall execute an agreement 
covering each ruminant or group of 
ruminants for which the import permit is 
requested. The agreement shall be in the 
following form: 


Agreement for the Importation, Quarantine 
and Exhibition of Certain Wild Ruminants 
and Wild Swine 


—_____., operator(s) of the zoological 
park known as _________ (Name) located 
at______.. (City and state), and 

(Importer) hereby request a 
permit for the importation of —_ 
(Number and kinds of animals) for exhibition 
purposes at the said zoological park, said 
animals originating in a country where foot- 
and-mouth disease or rinderpest exists and 
being subject to restrictions under regulations 
contained in part 92, title 9, Code of Federal 
Regulations. 

In making this request, it is understood and 
agreed that: 

1. The animals for which an import permit 
is requested will be held in isolation at a port 
of embarkation in the country of origin, 
approved by the Administrator as a port 
having facilities which are adequate for 
maintaining wild animals in isolation from all 
other animale and having veterinary 
supervision by officials of the country of 
origin of the animals. Such animals will be 
held in such isolation for not less than 60 
days under the supervision of the veterinary 
service of that country to determine whether 
the animals show any clinica! evidence of 
foot-and-foot mouth disease, rinderpest, or 
other communicable disease and to assure 
that the animals will not have been exposed 
to such a disease within the 60 days next 
before their exportation from that country. 

2. Shipment will be made direct from such 
port of embarkation to the port of New York 
as the port of entry in this country. if 
shipment is made by ocean vessel the 
animals will not be unloaded in any foreign 
port en route. if shipment is made by air, the 
animals will not be unloaded at any port or 
other place of landing except at a port 
approved by the Administrator as a port not 
located in a country where rinderpest or foot- 
and-mouth disease exists or as a port in such 
a country having facilities and inspection 
adequate for maintaining wild animals in 
isolation from all other animals. 

3.No ruminants or swine will be aboard 


_ the transporting vehicle, vessel or aircraft 
_ except these for which an import permit hes 


been issued. 


4, The animals will be quarantined for not 
less than 30 days in the Department's Animal. 
Quarantine Station in Clifton, mow Sree 

5. Upon release from 


quarantine the 
‘animals will be delivered to the zoological 


park named in this agreement to become the 
property of the park and they will not be 
sold, exchanged or removed from the 
premises without the prior consent of APHIS. 


(Signature of importer) 
Subscribed and sworn to before me this 


—— day of IDs 


(Title or designation) 


(Name of zoological park) 
By ——___ 
(Signature of officer of zoological park) 


(Title of officer) 
Subscribed and sworn to before me this 
—__ day of 2 


(Title or designation) 


§92.405 Certificate for ruminants. 


(a) All ruminants offered for 
importation from any part of the world 
except as provided in $§ 92.418, 92.419, 
92.423, 92.427, 92.428, 92.429, and 92.433 
shall be accompanied by a certificate of 
a salaried veterinary officer of the © 
national government of the country of 
origin stating that such ruminants have 
been kept in said country the last 60 
days immediately preceding the date of 
movement therefrom and that said 
country during such period has been 
entirely free from foot-and-mouth 
disease, rinderpest, contagious 
pleuropneumonia, and surra: Provided, 
however, That certificates for wild 
ruminants for exhibition purposes need 
specify freedom from the said diseases 
of the district of origin only: And 
provided further, That in the case of 
sheep and goats the certificate, as far as 
it relates to contagious 
pleuropneumonia, may specify freedom 
from such disease of the district of origin 
only. 

(b) The certificate accompanying 
sheep and goats offered for importation 
from any part of the world, except as 
provided in §§ 92.419, 92.423, 92.428, and 

92.433, shall, in addition to the 
statements required by paragraph (a) of 
this section, state: 

(i) That the said salaried veterinary 
officer has inspected such sheep and 
goats on the premises of origin and 
found them free of evidence of the 
disease known as scrapie, and of any 
other communicable disease; 

(ii) That, as far as it has been possible 
to determine, such sheep and goats have 
not been exposed to any such disease 
during the preceding 60 days; 
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(iii) That, as far as can be determined, 
the disease known as scrapie has not 
existed in any district in which such 
sheep or goats were located during the 
three years immediately prior to 
shipment to the United States; and 

(iv) That each of such sheep and goats 
are not the progeny of a sire or dam that 
has been affected with scrapie. 

{c) If ruminants are unaccompanied 
by the certificate as required by 
paragraphs (a) and (b) of this section, or 
if such ruminants are found upon 
inspection at the port of entry to be 
affected with a communicable disease 
or to have been exposed thereto, they 
shall be refused entry and shall be 
handled thereafter in accordance with 
the provisions of section 8 of the Act of 
August 30, 1890 (26 Stat. 416; 21 U.S.C. 
103), or quarantined, or otherwise 
disposed of as the Administrator may 
direct. 


$92.406 Diagnostic tests. 

(a) Tuberculosis and brucellosis tests 
of cattle. Except as provided in 
§§ 92.418, 92.427 (b) and (c), and 92.432, 
all cattle offered for importation from 
any part of the world, except for 
immediate slaughter, shall be 
accompanied by a satisfactory 
certificate of a salaried veterinary 
officer of the national government of the 
country of origin showing that the cattle 
have been tested for tuberculosis and 
brucellosis with negative results within 
30 days of the date of their exportation; 
Provided, That the brucellosis test will 
not be required for steers, spayed 
heifers, or any cattle less than 6 months 
old. The said certificate shall give the 
dates and places of testing, names of the 
consignor and consignee, and a 
description of the cattle, with breed, 
ages, and markings. 

(b) Tuberculosis and brucellosis tests 
of goats. Except as provided in §§ 92.419 
and 92.428(b), all goats offered for 
importation, except for immediate 
slaughter, shall be accompanied by a 
satisfactory certificate of a salaried 
veterinary officer of the national 
government of the country of origin 
showing that the goats have been tested 
for tuberculosis and brucellosis with 
negative results within 30 days of the 
date of their exportation. The said 
certificate shall give the dates and 
places of testing, method of testing, 
names of consignor and consignee, and 
a description of the goats, including 
breed, ages, markings, and tattoo and 
eartag numbers. 

(c) Further tests during quarantine. 
Ruminants that have been tested as 
prescribed in the paragraphs (a) and (b) 
of this section and that are subject to 
quarantine at the port of entry as 


provided in § 92.411, shall be retested 
during the last 10 days of the quarantine 
period under the supervision of a 
veterinary inspector, by one or more of 
the methods approved by the 
Administrator. 


§ 92.407 Declaration and other documents 
for ruminants. 

(a) The certificates, declarations, and 
affidavits required by the regulations in 
this part shall be presented by the 
importer or his or her agent to the 
collector of customs at the port of entry, 
upon arrival of ruminants at such port, 
for the use of the veterinary inspector at 
the port of entry. 

(b) For all ruminants offered for 
importation, the importer or his or her 
egent shall first present two copies of a 
declaration which shall list the port of 
entry, the name and address of the 
importer, the name and address of the 
broker, the origin of the ruminants, the 
number, breed, species, and purpose of 
the importation, the name of the person 
to whom the ruminants will be 
delivered, and the location of the place 
to which such delivery will be made. 


§92.408 Inspection at the port of entry. 
Inspection shall be made at the port of 
entry of all ruminants imported from any 
part of the world except as provided in 
§ § 92.421 and 92.426. All ruminants 
found to be free from communicable 
disease and not to have been exposed 
thereto within 60 days prior to their 
exportation to the United States shall be 
admitted subject to the other provisions 
in this part; all other ruminants except 
as provided in § § $2.423(c) and 
92.427(a) shall be refused entry. 
Ruminants refused entry, unless 
exported within a time fixed in each 
case by the Administrator, and in 
accordance with other provisions he or 
she may require in each case for their 
handling shall be disposed of as the 
Administrator may direct in accordance 
with provisions of section 2 of the Act of 


* July 2, 1962 (21 U.S.C. 134a), or the 


provisions of section 8 of the Act of 
August 30, 1890 (21 U.S.C. 103}. Such 
portions of the transporting vessel, and 
of its cargo, which have been exposed to 
any such ruminants or their emanations 
shall be disinfected in such manner as 
may be considered necessary by the 
inspector in charge at the port of entry, 
toe prevent the introduction or spread of 
livestock or poultry disease, before the 
cargo is allowed to land. 


§92.409 Articles accompanying 
ruminants. as 
No litter or manure, fodder or other 


aliment, nor any equipment suchas - 
boxes, buckets, ropes, chains, blankets, 
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or other things used for or about 
ruminants governed by the regulations 
in this part, shall be landed from any 
conveyance except under such 
restrictions as the inspector in charge at 
the port of entry shall direct. 


§ 92.410 Movement from conveyances to 
quarantine station. 


Platforms and chutes used for 
handling imported ruminants shall be 
cleaned and disinfected under APHIS 
supervision after being so used. The said 
ruminants shall not be unnecessarily 
moved over any highways nor allowed 
to come in contact with other animals, 
but shall be transferred from the 
conveyance to the quarantine grounds in 
boats, cars, or vehicles approved by the 
inspector in charge at the port of entry. 
Such cars, boats, or vehicles shall be 
cleaned and disinfected under APHIS 
supervision immediately after such use, 
by the carrier moving the same. The 
railway cars so used shall be either cars 
reserved for this exclusive use or box 
cars not otherwise employed in the 
transportation of animals or their fresh 
products. When movement of the 
aforesaid ruminants upon or across a 
public highway is unavoidable, it shall 
be under such careful supervision and 
restrictions as the inspector in charge at 
the port.of entry and the local 
authorities may direct. 


$92.411 Quarantine requirements. 


(a) Cattle. (1) Cattle imported from 
any part of the world except Canada, 
countries of Central America and the 
West Indies, and Mexico shall be 
quarantined for not less than 30 days, 
counting from the date of arrival at the 
port of entry. 

(2) Cattle imported from Canada, 
countries of Central America and the 
West Indies, and Mexico shall be 
subject te the provisions of §§ 92.418, 
92.423, and 92.427, respectively. 

(b) Other ruminants. (1) Ruminants 
other than sheep from New Zealand and 
other than cattle imported from any part 
of the world except Canada, shall be 
quarantined for not less than 15 days, 
counting from the date of arrival at the 
port of entry. During their quarantine, 
wild ruminants shall be subject to such 
inspections, disinfection, blood tests, or 
other tests as may be required by the 
Administrator, to determine their 
freedom from disease and the infection 
of disease. 

(2) Sheep and goats imported from 
Canada shall be subject to the 
provisions of § 92.419. Ruminants 
imported from countries of Central 
America and the West Indies shall be 
subject to the provisions of § 92.423. 





Federal Register / Vol. 55, No. 149 / Thursday, August 2, 1990 / Rules and»Regulations $1531 


Ruminants other than cattle imported 
from Mexico shall be subject to the 
provisions of § 92.428. Sheep imported 
from New Zealand shall be subject to 
§ 92.433 of this part. 


§$92.412 Ruminant quarantine facilities. 


(a) Privately operated quarantine 
facilities. The importer, or his or her 
agent, of ruminants subject to 
quarantine under the regulations in this 
part shall arrange for acceptable 
transportation to the privately operated 
quarantine facility and for the care, 
feed, and handling of the ruminants from 
the time of unloading at the quarantine 
port to the time of release from 
quarantine. Such arrangements shall be 
agreed to in advance by the 
Administrator. All expenses resulting 
therefrom or incident thereto shall be 
the responsibility of the importer; APHIS 
assumes no responsibility with respect 
thereto. The quarantine facility must be 
suitable for the quarantine of such 
ruminants and must be approved by the 
Administrator prior to the issuance of 
any import permit. The facilities 
occupied by ruminants should be kept 
clean and sanitary to the satisfaction of 
the inspector assigned to supervise the 
quarantine. If for any cause the care, 
feed, or handling of ruminants, or the 
sanitation of the facilities, is neglected, 
in the opinion of the inspector assigned 
to supervise the quarantine, such 
services may be furnished by APHIS in 
the same manner as though 
arrangements had been made for such 
services as provided by paragraph (b) of 
this section, and/or the run2nants may 
be disposed of as the Administrator may 
direct, including sale in accordance with 
the procedure described in paragraph 
(b) of this section. The importer, or his 
or her agent, shall request in writing 
such inspection and other services as 
may be required, and shall waive all 
claim against the United States and 
APHIS or any employee of APHIS for 
damages which may arise from such 
services. The Administrator, may 
prescribe reasonable rates for the 
services provided under this paragraph. 
When it is found necessary to extend 
the usual minimum quarantine period, 
the importer, or his or her agent, shall be 
so advised in writing and shall pay for 
such additional quarantine and other 
services required. Payment for all 
services received by the importer, or his 
or her agent, in connection with each 
separate lot of ruminants shall be made 
by certified check or U.S. money order 
prior to release of the ruminants. If such 
payment is.not made, the ruminants may 
be sold in accordance with the 
procedure described in paragraph (b) of. 


this section, or otherwise disposed of as 
directed by the Administrator. 

(b) Quarantine facilities maintained 
by APHIS. The importer, or his or her 
agent, of ruminants subject to 
quarantine under the regulations in this 
part shall arrange for acceptable 
transportation to the quarantine facility, 
and for the care, feed, and handling of 
the ruminants from the time they arrive 
at the quarantine port to the time of 
release from quarantine. Such 
arrangements shall be agreed to in 
advance by the Administrator. The 
importer or his or her agent shall request 
in writing such inspection and other 
services as may be required, and shall 
waive all claim against the United 
States and APHIS or any employee of 
APHIS, for damages which may arise 
from such services. All expenses 
resulting therefrom or incident thereto 
shall be the responsibility of the 
importer; APHIS assumes no 
responsibility with respect thereto. The 
Administrator may prescribe reasonable 
rates for the services provided under 
this paragraph. When it is found 
necessary to extend the usual minimum 
quarantine period, the importer, or his or 
her agent, shall be so advised in writing 
and shall pay for such additional 
quarantine and other services required. 
Payment for services received by the 
importer, or his or her agent, in 
connection with each separate lot of 
ruminants shall be made by certified 
check or U.S. money order prior to 
release of the ruminants. If such 
payment is not made, the ruminants may 
be sold in accordance with the 
procedure described in this paragraph or 
otherwise disposed of as directed by the 
Administrator. When payment is not 
made and the ruminants are to be sold 
to recover payment for services 
received, the importer, or his or her 
agent, will be notified by the inspector 
that if said charges are not immediately 
paid or satisfactory arrangements made 
for payment, the ruminants will be sold 
at public sale to pay the expense of care, 
feed, and handling during that period. 
The sale will be held after the expiration 
of the quarantine period, at such time 
and place as may be designated by the 
General Services Administration or 
other designated selling agent. The 
proceeds of the sale, after deducting the 
charges for care, feed, and handling of 
the ruminants and other expenses, 
including the expense of the sale, shall 
be held in a Special Deposit Account in 
the United States Treasury for 6 months 
from the date of sale. If not claimed by 
the importer, or his or her agent, within 
6 months from the date of sale, the 
amount so held shall be transferred from 


the Special Deposit Account to the 
General Fund Account in the United _ 
States Treasury. 

(c} Amounts. collected from the 
importer, or his or her agent, for service 
rendered shall be deposited so as to be 
available for defraying the expenses 
involved in this service. 


§ 92.413 Quarantine stations, visiting 
restricted; sales prohibited. 

Visitors shall not be admitted to the 
quarantine enclosure during any time 
that ruminants are in quarantine except 
that an importer (or his or her accredited 
agent or veterinarian) may be admitted 
to the yards and buildings containing his 
or her quarantined ruminants at such 
intervals as may be deemed necessary, 
and under such conditions and 
restrictions as may be imposed, by the 
inspector in charge of the quarantine 
station. On the last day of the 
quarantine period, owners, officers or 
registry societies, and others having 
official business or whose services may 
be necessary in the removal of the 
ruminants may be admitted upon \ 
written permission from the said 
inspector. No exhibition or sale shall be 
allowed within the quarantine grounds. 


§92.414 Milk from quarantined ruminants. 


Milk or cream from ruminants 
quarantined under the provisions of this 
part shall not be used by any person 
other than those in charge of such 
ruminants, nor be fed to any animals 
other than those within the same 
enclosure, without permission of the 
inspector in charge of the quarantine 
station and subject to such restrictions 
as he or she may consider necessary to 
each instance. No milk or cream shall be 
removed from the quarantine premises 
except in compliance with all State and 
local regulations. 


§ 92.415 Manure from quarantined 
ruminants. 


No manure shall be removed from the 
quarantine premises until the release of 
the ruminants producing same. 


§ 92.416 Appearance of disease among 
ruminants in quarantine. 

If any contagious disease appears 
among ruminants during the quarantine 
period special precautions shall be 
taken to.prevent spread of the infection 
to other animals in the quarantine 
station or to those outside the grounds. 
The affected ruminants shall be 
disposed of as the Administrator may 
direct, depending upon the nature of the 
disease. 
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Canada * 
$92.417 Import permit and declaration for 
ruminants. 


{a) For ruminants intended for 


§ 92.404: Provided, That an import 
permit is not required for ruminants 
offered for entry at a land border port 
designated in § 92.403(b) if such 
ruminant: 


(1) Was born in Canada or the United 
States, and has been in no country other 
than Canada or the United States, or 

(2) Has been legally imported into 
Canada from some other country and 
unconditionally released in Canada so 
as to be eligible to move freely within 
that country without restriction of any 
kind and has been in Canada efter such 
release for 60 days or longer. 

(b) For all ruminants offered for 
importation from Canada, the importer 
or his or her agent shall present two 
copies of a declaration as provided in 
§ 92.407. 


§92.418 Cattle from Canada.’ 

(a) Health certificates; detention at 
port of entry. Cattle offered for 
importation from Canada shall be 
accompanied by a certificate issued or 
endorsed by a salaried veterinarian of 
the Canadian Government showing that 
said catile have been inspected and 
found to be free from any evidence of 
communicable disease and that, as far 
as can be determined, they have not 
been exposed to any such disease 
during the preceding 60 days. Any such 
cattle may be detained at the port of 
entry and there subjected to such tests 
as may be required by the 
Administrator, and the importer shall be 
responsible for the care, feeding, and 
handling of such cattle during the period 
of detention. 

(b) Tuberculin-test certificates. (a) 
Cattle from Canada from a herd in 
which any cattle have been determined 
to have tuberculosis shall not be 
imported into the United States. 

(2) Except for cattle prohibited from 
importation under paragraph (b)(1) of 
this section, cattle from Canada may be 
imported into the United States if: 

(i) The cattle are imported for 
slaughter in accordance with § 92.420 of 


this part; or 

(ii) The cattle are accompanied by a 
certificate issued or endorsed by a 
salaried veterinarian of the Canadian 
Government showing: 


7 Importations from Canada shall be subject to 
$$ 92.417 to 92.421, inclusive, in addition to other 
sections in this part which are in terms applicable to 
such importations. 


(A) That the cattle are from a 
tuberculosis-free herd; or 

Se alone rnteee oni ware 
last tested for tuberculosis; tha 
cattle were found negative — 
tuberculosis on such test; and that such 
test was performed within 60 days 
preceding the arrival of the cattle at the 
port of entry. 

(c) Brucellosis test or vaccination 
certificates. Importations from Canada 
of cattle six months of age or older, 
except steers and all cattle for 
immediate slaughter, shall be in 
compliance with the following 
conditions and requirements: 

(1) Cattle from herds designated as 
brucellosis certified free herds by the 
Canadian Government must comply 
with the provisions of this paragraph, 
paragraph (c) (2), (3), or (5) of this 
section to be imported into the United 
States. To comply with the provisions of 
this paragraph, such cattle must be 
accompanied by a certificate issued or 
endorsed by a salaried veterinarian of 
the Canadian Government. This 
certificate shall show them to be from 
such herds and that the cattle to be 
imported have been tested for 
brucellosis with negative results within 
30 days prior to their date of entry. If 
one or more reactors or suspects are 
disclosed in such a herd as a result of a 
brucellosis test at any time, cattle from 
the herd shall not be imported into the 
United States unless after such test the 
cattle to be imported and the herd are 
tested for brucellosis and found negative 
and such cattle are accompanied by a 
certificate issued or endorsed by a 
salaried veterinarian of the Canadian 
Government showing them to have been 
tested for brucellosis with negative 
results within 30 days preceding their 
offer for entry or the herd is officially 
certified by the Canadian Government 
as a brucellosis certified free herd under 
Canadian regulations. 

(2) Cattle from brucellosis certified 
free provinces and territories of Canada 
must comply with the provisions of this 
paragraph, paragraph (c) (1),(3), (4). or 
(6) of this section to be imported into the 
United States. To comply with the 
provisions of this paragraph, such cattle 
must be accompanied by a certificate 
issued or endorsed by a salaried 
veterinarian of the Canadian 
Government. The certificate shall show 
that the cattle originated from 
brucellosis certified free provinces and 
territories of Canada, that the cattle 
imported have been tested for 
brucellosis with negative results within 
30 days prior to their date of entry, and 
that the cattle originated from a 
that has been maintained as a herd unit 
for at least 1 year prior to their 


exportation. A herd unit is a herd in 
which all the cattle were born and 
raised within the herd or were moved 
directly from another herd located 
within the brucellosis certified free - 
provinces and territories of Canada, or 
were moved directly from a brucellosis 
certified free herd in accordance with 
Canadian requirements for movement 
into brucellosis certified free provinces 
and territories of Canada. If any cattle 
in any herd show a positive reaction to a 
brucellosis agglutination test at any 
time, cattle from the herd shall not be 
imported into the United States unless, 
after such test, the cattle to be imported 
and the herd are negative to a 
brucellosis agglutination test and the 
cattle to be imported are accompanied 
by a certificate in accordance with this 
paragraph or the herd is designated bv 
the Canadian Government as a 
brucellosis certified free herd. Cattle to 
be imported into the United States from 
brucellosis certified free provinces and 
territories of Canada shail be moved 
entirely within the boundaries of the 
brucellosis certified free provinces and 
territories of Canada from the farm of 
origin directly to the United States ports 
of entry to Eastport, Idaho; Houlton and 
Jackman, Maine; Detroit, Port Huron, 
and Sault Ste, Marie, Michigan; Opheim, 
Raymond, and Sweetgrass, Montana; 
Alexandria Bay, Buffalo, and 
Champlain, New York; Dunseith, 
Pembina, and Portal, North Dakota; 
Derby Line and Highgate Springs, 
Vermont; and Blaine, Lynden, Oroville, 
and Sumas, Washington; or moved in a 
vehicle sealed with Canadian 
governmental seals. If the cattle to be 
imported are shipped in sealed vehicies, 
the seal numbers shall be recorded on 
the certificate, and the seals may only 
be broken by a United States port 
veterinarian at the United States port of 
entry. 

(3) All cattle imported from Canada 
must comply with the provisions of this 
paragraph, paragraph (c) (1), (2), or (5) of 
this section to be imported into the 
United States. To comply with the 
provision of this paragraph, cattle must 
be accompanied by a certificate issued 
or endorsed by a salaried veterinarian 
of the Canadian Government showing 
that the cattle originated from a herd 
which is officially certified by the 
Canadian Government as a brucellosis 
qualified for export herd. A brucellosis 
qualified for export herd is a herd which 
meets at least one of the following 
conditions: 

(i) All of the cattle have been 
maintained as a herd unit for at least 
two years prior to importation and all of 
the cattle eligible for brucellosis testing 
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(hereinafter referred to as eligible cattle) 
have been tested for brucellosis and 
found negative in accordance with 
Canadian requirements within 12 
months of the date of importation: 
Provided, Such herd unit may include 
cattle which were born and raised 
within such herd unit during said period, 
or cattle which were moved directly 
from another herd unit of like status; 
Provided further, Such herd unit may 
include any other cattle if: 

(a) Such other cattle have been tested 
for brucellosis and found negative 
within 30 days prior to entry into such 
herd unit and all eligible cattle in such 
herd unit have been tested for 
brucellosis and found negative not less 
than 90 days following the date when 
the last of such other cattle had been 
added ‘to such herd unit or 

(b) All eligible cattle in the herd unit, 
including any additions of brucellosis- 
vaccinated female calves between the 
ages of 6 months and 18 months that 
originate from herds in which cattle 
have not been tested as described in 
paragraphs (c)(1) and (c)(3)(i) of this 
section, have been tested negative for 
brucellosis no less than 90 days nor 
more than 12 months prior to the date of 
importation. 

(ii) All of the cattle are from herd 
units qualified under paragraph (c)(3)(i) 
of this section: Provided, That if all of 
the cattle are not from herd units 
qualified under paragraph (c)(3)(i) of this 
section, all eligible cattle, including 
brucellosis-vaccinated female calves 
between the ages of 6 and 18 months, 
have been fested for brucellosis and 
found negative to three laboratory tests 
administered at intervals of at least 90 


days. 

(4) All cattle from a brucellosis 
qualified for export herd offered for 
importation, except as described in 
paragraph (c)(5) of this section, shall be 
tested negative for brucellosis within 30 
days prior to the date of importation into 
the United States. 

(5) Female cattle under 18 months of 
age may be imported without being 
tested for brucellosis if they meet all of 
the following conditions: 

(i) They were born and remained prior 
to importation in a herd that meets the 
requirements of paragraph (c) (1), (2), or 
(3)(i) of this section; and 

(ii) They are accompanied by a 
certificate issued or endorsed by a 
salaried veterinarian of the Canadian 
government stating that they were 
vaccinated against brucellosis, 
according to Canadian regulations, as 
follows: 

(A) After June 30, 1985, while from 4-8 
months of age, with a reduced dosage 
Brucella vaccine; or 


(B) Before January 1, 1986, while from 
2-6 months of age if dairy cattle or from 
2-10 months of age if beef cattle, with a 
standard dosage Brucella vaccine. 

(6) All cattle to be imported from 
Canada which originate from a 
brucellosis certified free herd, a 
brucellosis certified free province and 
territory of Canada or a brucellosis- 
qualified for export herd shall move 
directly to the United States port of 
entry without contact with cattle which 
are not from a brucellosis certified free 
herd or a brucellosis certified free 
province and territory of Canada or a 
brucellosis-qualified for export herd. 

(d) The certificates prescribed in 


‘ paragraphs (b) and (c) of this section 


shall state: 

(1) The names of the consignor and 
the consignee; 

(2) A description of the cattle to be 
imported, including the breed, ages, 
markings, and tattoo and eartag 
numbers of each animal; 

(3) The dates and places of each test 
required by paragraphs (b) and (c) of 
this section; and 

(4) The date of vaccination, dosage of 
vaccine used, and the age of each 
animal onthe date of vaccination for 
each vaccination conducted in 
accordance with paragraph (c)(5) of this 
section. 


§ 92.419 Sheep and goats frorn Canada. 

(a) Sheep and goats offered for 
importation from Canada shall be 
accompanied by a certificate either 
issued by a salaried veterinarian of the 
Canadian Government or issued by a 
veterinarian authorized by the Canadian 
Government to issue such certificates 
and subsequently endorsed by a 
salaried veterinarian of the Canadian 
Government, thereby representing that 
the veterinarian issuing the certificate 
was authorized to do so. The certificate 
shall state: 

(1) That such animals have been 
inspected on the premises of origin and 
found free of evidence of scrapie, and of 
any other communicable disease; 

(2) That, as far as it has been possible 
to determine, such animals have not 
been exposed to any such disease 
during the preceding 60 days; 

(3) That, as far as can be determined, 
scrapie has not existed on any premises 
on which such sheep or goats were 
located during the 42 months 
immediately prior to shipment of the 
United States; 

(4) That each of such animals is not 
the progeny of a sire or dam that has 
been affected with scrapie; and 

(5) That, as far as it has been possible. 
to determine, each of such animals is 
not a sheep or goat that would have 


been slaughtered under the current 
Canadian scrapie eradication program 
had that program been in effect since 
April 1957. 

(b) If sheep or goats are 
unaccompanied by the certificate 
required by paragraph (a) of this section, 
or if they are found upon inspection at 
the port of entry to be affected with a 
communicable disease or to have been 
exposed thereto, they shall be refused 
entry and shall be handled thereafter in 
accordance with the provisions of 
section 8 of the act of August 30, 1890 
(26 Stat. 416; 21 U.S.C. 103), or 
quarantined, or otherwise disposed of as 
the Administrator may direct. 

(c) Sheep and goats for immediate 
slaughter may be imported from Canada 
without the certification prescribed in 
paragraph (a) of this section but shall be 
subject to the other applicable 
provisions of this part and shall be 
accompanied by a certificate issued or 
endorsed by a salaried veterinarian of 
the Canadian Government stating that: 

(1) The sheep and goats were 
inspected on the premises where 
assembled for shipment to the United 
States within the 30 days immediately 
prior to the date of export and were 
found free of evidence of communicable 
disease, and 

(2) As far as can be determined, they 
have not been exposed to any such 
disease during the 60 days immediately 
preceding their exportation. 


§$ 92.420 Ruminants from Canada for 
immediate slaughter. 


Cattle, sheep, and goats imported 
from Canada for immediate slaughter 
shall be consigned from the port of entry 
directly to a recognized slaughtering 
establishment and there be slaughtered 
within two weeks from the date of entry. 


§ 92.421 Special provisions. 

(a) In-bond shipments from Canada. 

(1) Cattle, sheep, and goats from 
Canada transported in-bond through the 
United States for immediate export shall 
be inspected at the border port of entry 
and, when accompanied by an import 
permit obtained under § 92.404 of this 
part and all conditions therein are 
observed, shall be allowed entry into 
the United States and shall be otherwise 
handled as provided in paragraph (b) of 
§ 92.401. Ruminants not accompanied by 
a permit shall meet the requirements of 
this part in the same manner as 
ruminants destined for importation into 
the United States, except that the 
Administrator may permit their 
inspection at some other point when he 
or she finds that such action will not 
increase the risk that communicable 





diseases of livestock and poultry will be 
disseminated to the livestock or poultry 
of the United States. 

(2) In-transit shipments through 
Canada. Ruminants originating in the 
United States and transported directly 
through Canada may re-enter the United 
States without Canadian health or test 
certificates when accompanied by 
copies of the United States export < health 
certificates properly issued and 
endorsed in accordance with regulations 
in part 91 of this chapter: Provided, 
That, to qualify for entry, the date, time, 
port of entry, and signature of the 
Canadian Port Veterinarian that 
inspected the ruminants for entry into 
Canada shall be recorded on the United 
States health certificate, or a paper 
containing information shall be attached 
to the certificate that accompanies the 
ruminants. In all cases it shall be 
determined by the veterinary inspector 
at the United States port of entry that 
the ruminants are the identical 
ruminants covered by said certificate. 

(b) Exhibition ruminants. Ruminants 
from the United States which have been 
exhibited at the Royal Agricultural 
Winter Fair at Toronto or other publicly 

expositions in Canada, 
including racing, rodeo, circus, or stage 
exhibitions in Canada, and have not 
been in that country for more than 90 
days are eligible for return to the United 
States without Canadian health or test 
certificates, if they are accompanied by 
copies of the United States health 
certificate, issued and endorsed in 
accordance with the export regulations 
contained in part 91 of this chapter for 
entry into Canada: Provided, That all 
ruminants offered forre-entry upon - 
examination by the veterinary inspector 
at the U.S. port of entry, are found by 
the inspector to be free of communicable 
diseases and exposure thereto and are 
determined to be the identical ruminants 
covered by said certificates or are the 
natural increase of such ruminants born 
after official test dates certified on the 
dam's health certificate. 


Countries of Central America and West 
Indies ® 


$92.422 import permit and declaration for 
ruminants. : 


(a) For ruminants intended for 
importation from countries of Central 
America or of the West Indies, the 
importer shall first apply for and obtain 
from APHIS an import permit as 
provided in § 82.404: Provided, That the 
Administrator, when he or she finds that 


from countries of Central America 


such action may be taken without 
endangering the livestock or poultry 
industry of the United States, may, upon 
request by any person, authorize the 
importation by such person, without 
such application or permit, from the 
British Virgin islands into the Virgin 
Islands of the United States, of 
ruminants consigned for immediate 
slaughter, and such authorization may 
be limited to a particular shipment or 
extend to all shipments under this 
paragraph by such person during a 
specified period of time. The importation 
of cattle from any area infested with 
cattle fever ticks is prohibited except as 
provided in paragraph (c) of § 92.423. 

(b) For all ruminants offered for 
importation from countries of Central 
America or of the West Indies, the 
importer or his or her agent shall present 
two copies of a declaration as provided 
in § 92.407. 


§92.423 Ruminants from Central America 
and the West indies. 

(a) Ruminants offered for importation 
from countries of Central America and 
the West Indies, except as provided in 
paragraph (c) of this section, shall be 
accompanied by a certificate of a 
salaried veterinarian of the national 
government of the country of origin 
stating that such animals have been in 
said country at least 60 days 
immediately preceding the date of 
shipment therefrom; that he or she has 
inspected such ruminants on the 
premises of origin and found them free 
from evidence of any communicable 
disease; and that, as far as it has been 
possible to determine, such ruminants 
have not been exposed to any such 
disease during the preceding 60 days. If 
no such veterinary officer is availabie in 
the country of origin, ruminants, other 
than sheep and goats, may be 
accompanied by an affidavit of the 
owner or importer stating that such 
ruminants have been in the country from 
which they were directly shipped to the 
United States for a period of at least 60 
days immediately preceding the date of 
shipment therefrom, and that during 
such period no communicable disease 
has existed among them or among 
animals of their kind with which they 
have come in contact. Ruminants for 
which such affidavit is presented, unless 
imported for immediate slaughter, shall 
be quarantined at the port of entry at 
least seven days and during that time 
shall be subjected to such dipping, blood 
tests or other tests, as may be required 
by the Administrator to determine their 
freedom from communicable diseases. If 
imported for immediate slaughter, such 
a shall be handled as goavicied in 

92.420. 
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(b) The certificate accompanying 
sheep and goats offered for importation 
from countries of Central America and 
the West Indies shall, in addition to the 
statements required by paragraph (a) of 
this section, state: 

(1) That the said veterinary officer has 
inspected such sheep and goats on the 
premises of origin and found them free 
of evidence of the disease known as 
scrapie; 

(2) That, as far as can be determined, 
scrapie has not existed in any district in 
which such sheep or goats were located 
during the three years immediately prior 
to shipment to the United States; and 

(3) That each of such animals is not 
the progeny of a sire or dam that has 
been affected with scrapie. 

(c) Cattle, which have been infested 
with or exposed to fever ticks, may be 
imported from the British Virgin Islands 
into the United States Virgin Islands, for 
immediate slaughter, only, if they are 
free from fever ticks at the time of such 
importation; if they are entered through 
one of the ports designated in 
§ 92.403(d) and are consigned to a 
recognized slaughtering establishment 
with facilities approved by the 
Administrator for holding the animals in 
isolation until slaughtered, which shall 
be within 14 days after the date of entry 
into the United States Virgin Islands; 
and if they are accompanied by a 
certificate of a responsible official of the 
government of the British Virgin Islands 
certifying that the cattle originated in 
and are being shipped directly from the 
British Virgin Islands, that they are free 
of fever ticks, and that, as far as it has 
been possible to determine, such cattle 
are free from evidence of communicable 
disease and have not been exposed to 
any such disease common to animals of 
their kind, other than splenetic, 
southern, or tick fever, during the 60 
days preceding their movement to the 
United States Virgin Islands. 

(d) Hf ruminants are unaccompanied 
by the certificate or affidavit as required 
by paragraphs (a), (b), or (c) of this 
section, or if they are found upon 
inspection at the port of entry to be 
affected with a communicable disease 
or to have been exposed thereto, they 
shall be refused entry, except as 
provided in paragraph (c) of this section. 
Ruminants refused entry shall be 
handled thereafter in accordance with 
the provisions of section 6 of the Act of 
August 30, 1890 (26 Stat. 416; 21 U.S.C. 
103), or quarantined, or otherwise 
disposed of as the Administrator may 
direct. 
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Mexico *® 


§ 92.424 an te necaln and applications 
for inspection of 

(a) For ruminants erreur for 
importation from Mexico, the importer 
shall first apply for and obtain from 
APHIS an import permit as provided in 
§ 92.404: Provided, That an import 
permit is not required for a ruminant 
offered for entry at a land border port 
designated in § 92.403{c), if such animal: 

(1) Was born in Mexico or the United 
States, and has been in no country other 
than Mexico or the United States, and 

(2) Has not. during the precedi: 
days been corralled, pastured, or held 
with, or bred by, or inseminated with 
semen from any ruminant which has 
been imported into Mexico from a 
country designated in § 94.1{a)(1) as 
infected with foot-and-mouth disease or 
rinderpest, and 

(3) Is not pregnant as a result of 
having been bred by, or artificially 
inseminated with semen from, a 
ruminant imported into Mexico from 
countries designated in §94.1(a) as 
infected with foot-and-mouth disease or 
rinderpest. 

(b) For ruminants intended for 
importation into the United States from 
Mexico, the importer or his or her agent 
shall deliver to the veterinary inspector 
at the port of entry an application, in 
writing, for inspection, so that the 
veterinary inspector and customs 
representatives may make mutually 

satisfactory arrangements for the 
orderly inspection of the animals. For all 
cattle, except those entering pursuant to 
§ 92.427(e}{2), or pursuant to the third 
proviso in § 92.427({d), and except for 
steers, an official record of negative 
brucellosis test conducted on the herd of 
origin as required in § 92.427(d) shall be 

to the veterinary inspector at 

entry when application is 
made for inspection. The veteri 
inspector at the port of entry will 
provide the importer or his or her agent 
with a written statement assigning a 
date when the animals may be 
presented for import inspection. 


§92.425 Declaration for ruminants. 

For all ruminants offered for 
importation from Mexico, the importer 
or his or her agent shall present two 
copies of a declaration as provided in 
§ 92.407. 


§ 92.426 inspection at port of entry. 
(a). All ruminants offered for entry 
from Mexico, including such ruminants 


® Importations from Mexico shall be subject to 
§§ 92.424 to 92.429, inclusive, in addition to other 
sections in this part which are in terms applicable 
for such: importations, 


intended for movement. the 
United States in bond for immediate 
return to Mexico or in bond for 
temporary entry in accordance with 
§ 92.427(e) of this part, shall be 
inspected at the port of entry, and all 
such ruminants found to be free from 
communicable disease and fever tick 
infestation, and not to have been 
thereto, shall be admitted into 
the United States subject to the other 
applicable provisions of this part. 
Ruminants found to be affected with or 
to have been exposed to a 
communicable disease, or infested with 
fever ticks, shall be refused entry except 
as provided in § 92.427{b}{2). Ruminants 
refused entry shall be handled thereafter 
in accordance with provisions of section 
8 of the Act of August 30, 1890 (28 Stat. 
416; 21 US.C. 103) or quarantined or 
otherwise disposed of as the 
Administrator, may direct. 

(b) Ruminants covered by paragraph 
(a) of this section shall be imported 
through ports, designated in $ 92.403, 
which are equipped with facilities 


necessary for proper chute ion, 


dipping, and testing, as provided in this 
part. 


§ 92.427 Cattle from Mexico. - 

(a) Cattle and other ruminants 
imported from Mexico, except animals 
being transported in bond for immediate 
return to Mexico or animals imported 
for immediate slaughter, may be 
detained at the port of entry, and there 
subjected to such disinfection, blood 
tests, other tests, and dipping as 
required in this part to determine their 
freedom from any communicable 
disease or infection of such disease. The 
importer shall be responsible for the 
care, feed, and handling of the animals 
during the period of detention. 

(b) Fever ticks. (1) Except as provided 
in paragraph (b)(2) of this section all 
cattle offered for importation from 
Mexico, for purposes other than 
immediate slaughter, shall be 
accompanied by a certificate of a 
salaried veterinarian of the Mexican 
Government showing that he or she 
inspected the said cattle at the time of 
movement to the port of entry and found 
them free from any evidence of 
communicable disease and that, as far 
as it has been possible to determine, 
they have not been exposed to any such 
disease, including splenetic, southern or 
tick fever, during the preceding 60 days 
and if shipped by rail or truck, the 
certificate shall further specify that the 
cattle were loaded into clean and 
disinfected cars or trucks for 
transportation direct to the port of entry. 
They shall also be accompanied by a 


certificate of the importer, or his orher - 


agent supervising the shipment, stating 
that while en route to the port of entry 
they have not been trailed or driven 
through any district or area infested 
with fever ticks. Notwithstanding such 
certificates, such cattle shall be detained _ 
as provided in paragraph (a) of this 
section and shall be dipped at least 
once, under the supervision of an 
inspector, in one cf:the permitted dips 
listed in § 72.13{b) of this chapter. The 
selection of the permitted dip to be used 
will be made by the port veterinarian in 
each case. The owner or his or her agent 
shall first execute an application for 
inspection and dipping as provided in 
paragraph (b)(2){iii) of this section. 

(2) Cattle which have been exposed to 
splenetic, southern or tick fever or 
which have been infested with or 
exposed to fever ticks, may be imported 
from Mexico into the State of Texas, 
except into areas quarantined because 
of said disease or tick infestation as 
specified in § 72.5 of subchapter C of 
this chapter, provided the following 
conditions are strictly observed and 
complied-with: 

(i) The cattle shall be accompanied by 
a certificate of a salaried veterinarian of 
the Mexican Government showing that. 
he or she has inspected the cattle and 
found them free from fever ticks and any 
evidence of communicable disease, and: 
that, as far as it has been possible to - 
determine, they have not been exposed 
to any such disease except splenetic, 
southern, or tick fever, during the 60 
days immediately preceding their 
movement to the port of entry. 

(ii) The cattle shall be shown by a 
certificate of a salaried veterinarian of 
the Mexican Government to have been 
dipped in a tickicidal dip within 7 to 12 
days before being offered for entry. 

(iii) The importer, or his or her duly 
authorized agent, shall first execute and 
deliver to an inspector at the port of 
entry an application for inspection and 
supervised dipping wherein he or she 
shall agree to waive all claims against 
the United States for any loss or damage 
to the cattle occasioned by or resulting: 
from dipping, or resulting from the fact 
that they are later found to be still tick 
infested; and also for all subsequent loss 
or damage to any other cattle in the 
possession or control of such importer 
which may come into contact with the 
cattle so dipped. 

{iv) The cattle when offered for entry 
shall receive a chute by an 
inspector. if found free from ticks they 
shall be given one dipping in one of the 
permitted dips listed in § a of this 
chapter under the supervision of 
inspector 7.to 14 days after the ianiia 
required by paragraph (b)(2){ii) of this 





oS 
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section. The selection of the permitted 
dip to be used will be made by the port 
veterinarian in each case. If found to be 
infested with fever ticks, the entire lot of 
cattle shall be rejected and will not be 
again inspected for entry until 10 to 14 
days after they have again been dipped 
in the manner provided by paragraph 
(b)(2){ii) of this section. 

(v) The conditions at the port of entry 
shall be such that the subsequent 
movement of the cattle can be made 
without exposure to fever ticks. 

(c) Tuberculosis. (1) In addition to the 
provisions required in the certificate 
under paragraph (b) of this section, such 
certificate shall also show, with respect 
to all cattle from Mexico certified in 
accordance with § 92.429, that a review 
of the available herd history, including 
any tuberculin test results, traceback 
slaughter reports and post-mortem 
record, and any other available records 
or information do not indicate evidence 
of tuberculosis or exposure thereto 
during the preceding 60 days. The 
certificate shall also show, with respect 
to all cattle, except cattle certified in 
accordance with § 92.429 and steers, 
that the herd or herds from which the 
cattle proceed have been tuberculin 
tested with negative results not more 
than 12 months nor less than 3 months 
before the date the animals are offered 
fer entry into the United States and that 
the animals presented for entry, 
excepting only the natural increase in 
the herd, were included in the herd or 
herds of origin at the time of said herd 
test. The certificate shall further show, 
with respect to steers, except those 
certified in accordance with § 92.430, 
that each animal has been tested with 
negative results by a salaried 
veterinarian of the National Government 
of Mexico not more than 60 days before 
the date the animals are offered for 
entry into the United States: Provided, 
That for steers not so tested and 
certified, the importer may elect to have 
the tuberculin test completed at the port 
of entry under the supervision of the 
port veterinarian. The said certificate 
shall give the date and place of 
inspection, the date and place and 
results of the tuberculin test if 
applicable, the name of the herd owner, 
the name of the consignor and 
consignee, and an individual description 
of each animal including breed, age, sex, 
and tattoo or ear tag number. However, 
cattle, including steers, that originated 
in herds declared to be tuberculosis- 
accredited by the Government of 
Mexico in accordance with that 
country’s standards do not have to 
comply with the other provisions of the 
subparagraph if they are moved directly 


to the U.S. port of entry from their herd 
of origin without having commingled 
with cattle from any herd not so 
accredited enroute to the port of entry, 
and they are accompanied by a health 
certificate, issued by a salaried 
veterinarian of the Government of 
Mexico, stating that the cattle originated 
in such a tuberculosis-accredited herd 
and identifying the animals by eartag or 
tattoo numbers. 

(2) Each steer imported into the 
United States from Mexico shail be 
branded with the letter “M,” prior to 
arrival at a port of entry, unless the 
steer is imported for slaughter in 
accordance with § 92.429 of this part or 
in bond for temporary entry in 
accordance with § 92.427(e) of this part. 
The “M” brand shall be not less than 2 
inches, nor more than 3 inches high, and 
shall be applied to each steer'’s right jaw 
with a hot iron. 

(3) Cattle from a herd or herds in 
which one or more reactors to the 
tuberculin test have been disclosed shall 
not be eligible for importation until said 
herd or herds have reached full 
tuberculosis-free status under Mexican 
Government regulations. 

(4) All bulls and female cattle 
accompanied by the certificate 
described herein shall be detained at the 
port of entry under the supervision of 
the port veterinarian until tested for 
tuberculosis with negative results: 
Provided, That if any reactor is 
disclosed in any lot when so tested at 
the port of entry, the entire lot shall be 
refused entry and the entire lot or any 
portion thereof shall not be eligible for 
importation until said lot has reached 
full tuberculosis-free status under 
Mexican Government regulations and 
the animals offered for entry have met 
the other applicable requirements of this 
section. 

(d) Brucellosis. All cattle offered for 
importation into the United States from 
Mexico shall be individually identified 
with a numbered metal tag; and except 
in the case of steers, shall be eligible for 
entry into the United States only if, in 
addition to complying with other 
applicable provisions of this part, they: 

(1) Are accompanied by a certificate 
of a salaried veterinarian of the 
Mexican Government stating: 

(i) That such cattle originated in a 
herd in which all cattle (except calves 
under 6 months of age and steers) were 
tested for brucellosis not less than 30 
days nor more than 90 days prior to the 
date of certification and were found to 
be negative; 

(ii) The date and place such herd was 
tested; and 


(iii) That the cattle in the herd have 
been isolated from all other cattle from 
the time the herd was tested negative for 
brucellosis to the date of the offer of the 
cattle for entry into the United States; 
and 

(2) Except for calves under 6 months 
of age, are subjected to an additional 
test for brucellosis at the port of entry 
and found negative to such test: 
Provided, That if any reactor is 
disclosed in any lot when so tested at 
the port of entry, the entire lot shall be 
refused entry and the entire lot or any 
portion thereof may not be reoffered for 
entry until retested and recertified in 
accordance with paragraphs (d) (1). and 
(2) of this section or any cattle found to 
be negative to such test and any calves 
under 6 months of age in such lot may 
enter if consigned and moved under U.S. 
Department of Agriculture seal and 
without diversion to recognized 
slaughtering establishment as defined in 
§ 78.1 of this chapter for immediate 
slaughter, or if consigned and moved 
under U.S. Department of Agriculture 
seal and without diversion to a 
quarantined feedlot, as defined in § 78.1 
of this chapter and thereafter handled in 
accordance with the provisions of 
§ 78.12 of this chapter: Provided, further, 
That if any suspect but no reactor is 
disclosed in any lot when so tested at 
the port of entry, any cattle found to be 
negative to such test and any calves 
under 6 months of age in such lot may 
enter without further restriction under 
this paragraph (d): And provided further, 
That any cattle other than cattle which 
are classified as a reactor or suspect to 
a test for brucellosis may enter the 
United States from Mexico without the 
certificate or any test otherwise required 
by this paragraph, if they are 
individually identified with a numbered 
metal tag and are consigned and moved 
to a slaughtering establishment for. 
immediate slaughter, or to a quarantined 
feedlot, in accordance with the first 
proviso in this paragraph and otherwise 
comply with the applicable provisions of 
this part. 

(e) Cattle imported in bond for feeding 
and return to Mexico. Cattle from 
Mexico may be imported into the United 
States under United States Customs 
bond !° for feeding and return to Mexico 
for slaughter in accordance with the 
following requirements. 

(1) Cattle from Mexico may be 
imported for feeding and return to 
Mexico without meeting the 
requirements of § 92.427(c)(1) of this part 


0 Applicable regulations of the United States 
Customs Service concerning movement in: bond are 
contained in 19 CFR parts 1031 through 1040. 
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regarding herd tests for tuberculosis and 

‘ without meeting the requirements of 
§ 92.427{d)(1) of this part regarding herd 
tests for brucellosis, ifthe cattle: 

(i) Are moved directly from the port of 
entry to a quarantined feedlot approved 
in accordance with § 78.1 of this 
chapter; 

(ii) Are removed from the quarantined 
feedlot only to be moved directly to a 
Mexican port of entry for return to 
Mexico for slaughter; and 

(iii) Are moved from the port of entry 
to the quarantined feedlot, and from the 
quarantined feedlot to the Mexican port 
of entry, only in trucks or railway cars 
sealed with a seal applied by a United 
States Department of Agriculture 
inspector. 

(2) Cattle from Mexico may be 
imported in accordance with this 
paragraph without the official record of 
negative brucellosis test required by 
§ 92.423(b) of this part, and without 
meeting the requirements of § 92.426({d) 
of this part if the cattle are under 24 
months of age at the time of importation 
and are accompanied by a certificate of 
a salaried veterinarian of the Mexican 
Government stating that the cattle have 
been vaccinated for brucellosis. 


§ 92.428 Sheep and goats and wild 
ruminants from Mexico. 

(a) Sheep and goats offered for 
importation from Mexico shall be 
accompanied by a certificate of a 
salaried veterinarian of the Mexican 
Government stating: 

{1) That he or she has inspected such 
sheep and goats on the premises of 
origin and found them free of evidence 
of the disease known as scrapie, and of 
any other communicable disease; 

(2) That, as far as it has been possible 
to determine, such animals have not 
been exposed to any such disease 
during the preceding 60 days; 

(3) That, as far as can be determined, 
the disease known as scrapie has not 
existed in any district in which such 
sheep or goats were located during the 
three years immediately prior to 
shipment to the United States; and 

(4) That each of such animals is not 
the progeny of a sire or dam that has 
been affected with scrapie. 

If such sheep or goats are shipped by 
rail or truck the certificate shall further 
specify that such animals were loaded 
into cleaned and disinfected cars or 
trucks for transportation direct to the 
port of entry. Notwithstanding such 
certificate, such sheep and goats shall 
be detained or quarantined as provided 
in § 92.427 and shall be dipped at least 
once ina permitted. scabies dip under. 
supervision of an inspector. 


(b) The certificate accompanying 
goats offered for importation from 
Mexico shall, in addition to the . 
statements required by paragraph (a) of 
this section, state that such goats have 
been tested for tuberculosis and 
brucellosis with negative results within 
30 days preceding their being offered for 
entry, and give the date and method of 
testing, the name of the consignur and of 
the consignee, and a description of the 
animals including breed, ages, markings, 
and tattoo and eartag numbers. 
Notwithstanding such certification, such 
goats shall be detained or quarantined 
as provided in § 92.427 and retested for 
brucellosis. 

(c) If sheep or goats are 
unaccompanied by the certificate as 
required by paragraphs (a) and (b) of 
this section, or if they are found upon 
inspection or retesting, as provided for 
in this part, to be affected with a 
communicable disease or to have been 
exposed thereto, they shall be refused 
entry and shall be handled thereafter in 
accordance with the provisions of 
section 8 of the Act of August 30, 1890 
(26 Stat. 416; 21 U.S.C. 103), or 
quarantined, or otherwise disposed of as 
the Administrator may-direct. 

(d} Certificates will not be required for 
wild ruminants, other than sheep and 
goats, originating in and shipped direct 
from Mexico, but such animals are 
subject to inspection at the ‘port of entry 
as provided in § 92.426. 


§ 92.429 Ruminants for immediate 
slaughter. 

Ruminants, other than sheep and 
goats, may be imported from Mexico, 
subject to the applicable provisions of 
§ $ 92.424, 92.425, 92.426 and 92.427(b)[2) 
for immediate slaughter if accompanied 
by a certificate of a salaried 
veterinarian of the Mexican Government 
stating that he or she has inspected such 
animals on the premises of origin and 
found them free of evidence of 
communicable disease, and that, so far 
as it has been possible to determine, 
they have not been exposed to any such 
disease common to animals of their kind 
during the preceding 60 days, and if the 
ruminants are shipped by rail or truck, 
the certificate shall further specify that 
the ruminants were loaded into cleaned 
and disinfected cars or trucks for 
transportation directly to the port of 
entry. Such ruminants shall be 
consigned from the port of entry to a 
recognized slaughtering establishment 
and there slaughtered within 2 weeks 
from the date of entry. Such ruminants 


shall be moved from the port of entry in. 


conveyances sealed with seals of the 
United States Government. Sheep and 


goats from any part of Mexico may be 


imported only in compliance with other 
applicable sections inthis part. 


§ 92.430 importation of ruminants through 
the Harry S Truman Animal pee 
(HSTAIC). 

(a) Exclusive right to use HSTAIC. 
The Animal and Plant Health Inspection 
Service will enter into a cooperative- 
service agreement with only one 
importer for each importation through 
the Harry S Truman Animal Import 
Center (HSTAIC). An importer granted 
the exclusive right to use HSTAIC may 
include in his or her allotted number, 
animals of the same species belonging to 
other persons interested in importing 
animals through HSTAIC, except that 
llamas and alpacas may be included in 
the same importation. However, the 
Animal and Plant Health Inspection 
Service will deal exclusively with the 
importer in whose name the application 
for use of HSTAIC was submitted. The 
Animal and Plant Health Inspection 
Service will hold this importer solely 
responsible for all costs {excepting 
capital expenditures at HSTAIC) 
incurred during the animal qualification 
process. HSTAIC can accommodate a 
finite number of animals at one time, but 
the maximum allowed for a particular 
importation will vary, depending on the 
size of the species. The Animal and 
Plant Health Inspection Service will 
specify this figure in the cooperative- 
service agreement, reproduced in 
paragraph (d) of this section. 

(b) Scheduling. Applications from 
prospective users of HSTAIC are 
processed according to the following 
system: 

(1)}{i) Al/ applications for use of 
HSTAIC. To qualify to use HSTAIC, an 
importer must submit a completed 
application,!! providing estimates when 
exact information as required on the 
application form is unavailable. 

{ii) Applications for the importation of 
animals restricted to importation 
through HSTAIC. Application for the 
importation of animals specified in 
paragraph (b){3)(i) (A) or (B) of this 
section must include a deposit, in the 
form of an irrevocable letter of credit, in 
the name of the applicant and in the 
amount of $50,000, payable to the United 
States Department of Agriculture, 
Animal and Plant Health Inspection 
Service. Each such application must be 
accompanied by a separate irrevocable 
letter of credit. The irrevocable letter of. 
credit is to remain in effect until the end 


11 Application forms ere available from, and must 
Administrator, 


be submitted to the c/o Import- 


‘Export Animals Staff, Veterinary Services; APHIS, 


USDA, Room 764, Boderel Building, AUb8 Helconet 
Road, Hyattsville, MD 20782... : 
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of the calendar year of the prospective 
importation, unless revised in accord 
with the cooperative-service agreement 
set forth in paragraph (d) of this section. 
The deposits of all unsuccessful 
applicants will be returned to the 
applicant at the end of the calendar year 
of the prospective importation; or 
whenever an applicant removes his or 
her name from the priority list described 
in paragraph (b)(4) of this section. The 
deposit of an importer whose 
application is selected, and who returns 
a signed cooperative-service agreement 
accepting the exclusive right to use 
HSTAIC, is nonrefundable. 

(2)(i) During the first seven days of 
October,?? the Animal and Plant Health 
Inspection Service will hold a lottery, 
randomly drawing the names of 
epplicants in an order that will 
determine the order in which they will 
be offered use of HSTAIC for an 
importation during the next calendar 
year. To be included in the annual 
October lottery, applications must reach 
the Import-Export Animals Steff, 
Veterinary Services, no earlier than 
September 1 and no later than 
September 15 of that year. 

(ii) In 1990, in addition to the lottery 
held in October, a lottery will be held on 
April 30, 1990. To be included in the 
April 30, 1990, lottery, applications must 
reach the Import-Export Animals Staff, 
Veterinary Services, no earlier than 
March 26, 1990, and no later than April 
16, 1990. 

(iii) One application is required for 
each importation proposed. In the case 
of applications requiring deposits under 
paragraph (b)(1)(ii) of this section, the 
required deposit must accompany each 
application. 

(3}(i) The lottery will consist of four 
parts, as follows: 

(A) The first part will include the 
names of applicants proposing to import: 

(1) Cattle, sheep, goats, or swine from 
locations identified in § 94.1 of this 
chapter as those in which rinderpest or 
foot-and-mouth disease exists; 

(2) Swine from locations identified in 
$§ 94.8, 94.9, or 94.12 of this chapter, 
respectively, as those in which African 
swine fever exists or the Administrator 
has reason to believe that it exists, hog 
cholera is known to exist, or swine 
vesicular disease is considered to exist; 
or 

(3) Cattle, sheep, goats, or swine that 
are otherwise required to be 
quarantined in HSTAIC before entry 
into the United States. 


12 The Animal and Plant Health Inspection 
Service will publish a notice announcing the exact 
date in the Federal Register at least 30 days in 
advance of the October drawing. . 


(B) The second part will include the 
names of applicants proposing to import: 

(1) Llamas, alpacas, water buffalo, 
camels, or deer or other ruminants 
susceptible to rinderpest and foot-and- 
mouth disease and raised under 
domestic conditions, from locations 
identified in § 94.1 of this chapter as 
those in which rinderpest or foot-and- 
mouth disease exists; or 

(2) Llamas, alpacas, water buffalo, 
camels, or deer or other ruminants that 
are otherwise required to be 
quarantined in HSTAIC before entry 
into the United States. 

(C) The third part will include the 
names of applicants proposing to import 
cattle, sheep, goats or swine that are not 
required to be quarantined in HSTAIC 
before entry into the United States. 

(D) The fourth part will include the 
names of applicants proposing to import 
llamas, alpacas, water buffalo, camels, 
or deer or other ruminants that are not 
required to be quarantined in HSTAIC 
before entry into the United States. 

(ii) All names will appear sequentially 
in the order drawn on the priority list, 
with the order of precedence established 
by the priority of the lottery part: Names 
drawn in the first part of the lottery 
would take precedence over those in 
subsequent parts; names in the second 
part would take precedence over those 
in the third and fourth parts, and names, 
in the third part would take precedence 
over those in the fourth part. The 
priority list established by the annual 
October lottery will remain effective 
from January 1 through December 31 of 
the next calendar year, superseding all 
previous lists. The priority list 
established by the April 30, 1990, lottery 
will remain effective from the date of 
the lottery through December 31, 1990. 

(4) Except as provided in paragraph 
(b)(2){ii) of this section, the names of all 
applicants whose applications, with 
deposits if required, have reached the 
Import-Export Animals Staff, Veterinary 
Services, no earlier than September 1 
and no later than September 15 (see 
paragraphs (b) (1) and (2) of this section) 
will be drawn during the next month’s 
lottery. The order in which names 
appear on the priority list will 
correspond to that established by the 
lottery. If the person first offered the 
right to use HSTAIC does not ensure 
receipt of the cooperative-service 
agreement by the Import-Export 
Animals Staff, Veterinary Services, 
within 30 days of receiving the 
cooperative-service agreement, the 
Animal and Plant Health Inspection 
Service will void that offer, and make an 
offer to the applicant next on the 
priority list. The Animal and Plant 
Health Inspection Service will limit 


importations to one per importer for the 
period encompassing the calendar year 
for which the lottery is held and the 
following two calendar years, except 
when no other lottery participants are 
prepared to use HSTAIC during the time 
it would be available in those years. The 
priority list established during the 
October lottery will remain in effect 
during the calendar year following the 
lottery, and will take precedence over 
any applications received after 
September 15th. Applications received 
after September 15th will be added to 
the priority list, with precedence 
established by the order in which the 
Import-Export Animals Staff, Veterinary 
Services, receives them. For the April 30, 
1990, lottery, the priority list established 
during that lottery will remain in effect 
from the date of the lottery through 
December 31, 1990, and will take 
precedence over any applications 
received after April 16, 1990. 
Applications received after April 16, 
1990, will be added to the priority list. 
with precedence established by the 
order in which the Import-Export 
Animals Staff, Veterinary Services, 
receives them. 

(5) If the Import-Export Animals Staff, 
Veterinary Services, does not receive 
more than one application between 
September ist and September 15th for 
the October lottery, the October lottery 
for that year will be cancelled, and the 
Animal and Plant Health Inspection 
Service will grant the exclusive right to 
use HSTAIC for an importation during 
the next calendar year in the order 
applications are received. For the April 
30, 1990, lottery, if the Import-Export 
Animals Staff, Veterinary Services, does 
not receive more than one application 
between March 26, 1990, and April 16, 
1990, that lottery will be cancelled, and 
the Animal and Plant Health Inspection 
Service will grant the exclusive right to 
use HSTAIC for an importation during 
1990 in the order applications are 
received. 

(6) The Secretary of Agriculture may 
grant priority over other applications to 
an application from an agency of the 
United States Government, if for an 
importation potentially of value to the 
general public, and if received before 
July 15 of the year preceding the 
proposed importation.15 However, an 


13 If the Secretary grants priority to an 
application from an agency of the United States 
Government, the Animal and Plant Health 
Inspection Service will publish a notice in the 
Federal Register prior to September 1 of the year 
preceding the proposed importation. 
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agency of the United States Government 
must submit its application in 
accordance with this section, except 
that, in lieu of an irrevocable letter of 
credit, an agency of the United States 
Government must enter into an 
interagency agreement with the Animal 
and Plant Health Inspection Service for 
a deposit of $50,000. HSTAIC 
importations by agencies of the United 
States government will be limited to one 
per year, except when HSTAIC is 
available and the Import-Export 
Animals Staff, Veterinary Services, has 
received no other applications for its use 
during that year. ; 

(c) Responsibilities of the Applicant 
Selected. By certified mail, return 
receipt requested, the Animal and Plant 
Health Inspection Service will send a 
cooperative-service agreement to the 
applicant being offered the exclusive 
right to use HSTAIC, as provided in 
paragraph (d) of this section. The 
applicant must, within 30 days of 
receipt, sign and ensure that the Import- 
Export Animals Staff, Veterinary 
Services, receives the cooperative- 
service agreement. The cooperative- 
service agreement must be accompanied 
by a certified check, a money order, an 
irrevocable letter of credit, or an 
increase in the irrevocable letter of 
credit that accompanied the application 
for use of HSTAIC, if such an 
irrevocable letter of credit was required 
(with the letter of credit or increase 
having an effective date 90 days after 
the animals’ scheduled release date 
from HSTAIC), for the amount specified 
in the cooperative-service agreement. If 
a $50,000 deposit was required as part of 
the application, that amount will be 
applied to the quarantine costs, and will 
be deducted from the balance due with 
the cooperative-service agreement. At 
the time the cooperative-service 
. agreement is returned to the Import- 
Export Animals Staff, Veterinary 
Services, the effective date of such 
$50,000 irrevocable letter of credit must 
be revised to extend 90 days beyond the 
animals’ scheduled release from 
HSTAIC. For importations requiring use 
of an embarkation quarantine facility, 
including site-specific blueprints and 
location, must be included when the 
cooperative-service agreement is 
returned to the Import-Export Animals 
Staff, Veterinary Services. 

(1) An importer interested in animals 
ineligible for importation because 
officials in the exporting country or area 
will not allow the Animal and Plant 
Health Inspection Service to-provide the 
services prescribed:in the cooperative- 
service agreement, may, upon 
notification of this ineligibility from the 


Animal and Plant Health Inspection 
Service, propose to substitute animals 
available from another location. If this 
importer has not returned the signed 
cooperative-service agreement within 
the 30 days specified in the cooperative- 
service agreement, the Animal and Plant 
Health Inspection Service will return the 
importer’s deposit. In that case, the 
applicant next in priority will be offered 
the exclusive right to use HSTAIC, in 
accordance with the procedures in this 
section. 

(2) The importer may not abrogate 
his/her responsibility for costs incurred 
after the signing of the cooperative- 
service agreement, regardless of any 
occurrences that prevent the importation 
from proceeding as planned. 

(3) The importer signing the 
cooperative-service agreement returned 
to the Animal and Plant Health 
Inspection Service is responsible for 
paying all costs, excluding capital 
expenditures at HSTAIC, incurred in 
qualifying the specified animals for 
importation through HSTAIC. A partial 
list of costs for which the importer must 
assume responsibility includes: 
expenses for sentinel animals in the 
United States, when required, and for 
tested animals prevented, for any 
reason, from moving from HSTAIC 
elsewhere within the United States; 
laboratory tests; medical treatment; 
official travel by Animal and Plant 
Health Inspection Service personnel, 
including per diem expenses in the 
country from which animals are being 
exported, when required; courier 
services to transport test samples to the 
Foreign Animal Disease Diagnostic 
Laboratory, when required; salaries of 
HSTAIC personnel; all supplies for 
animals care, maintenance, and testing 
during the quarantine and in the post- 
quarantine cleaning and disinfection of 
HSTAIC; utilities and overhead, 
including support staff, during the 
quarantine and post-quarantine cleanup. 

(4) Capital expenditures at HSTAIC 
constitute the only costs for which the 
importer will not be held responsible. 

(5) For costs incurred during any stage 
of the importation through HSTAIC— 
that is, costs not calculated into the 
amount collected from the importer in 
accordance with the cooperative-service 
agreement—the Animal and Plant 
Health Inspection Service will bill the 
importer at a later date. Payment will be 
due upon receipt of the bill. 

(6) The Animal and Plant Health 
Inspection Service will return to the 
importer any part of the money remitted 
with the cooperative-service agreement 
set forth in paragraph (d) of this section 
that is not used to cover the non- capital 


costs of the importation through _- 
HSTAIC. 

(d) Cooperative-Service Agreement. 
Each importer being granted the right to 
use HSTAIC must sign, and comply. 
with, the cooperative-service agreement 
with the Animal and Plant Health 
Inspection Service. 'A sample 
cooperative-service agreement for 
importers other than agencies of the 
United States government is reproduced 
in this paragraph. (Agencies of the 


‘United States government being granted 


the right to use HSTAIC must enter into 
an interagency agreement with the 
Animal and Plant Health Inspection 
Service.) The amount of money the 
importer must advance, left blank in the’ 
following sample, will depend on figures 
unique to a particular importation. This 
amount will be specified in the 
cooperative-service agreement the 
importer receives. 


Cooperative-Services it Between 
(Name of Importer) and the United States 
Department of Agriculture, Animal and Plant 
Health Inspection Service 


The importer, wishes to 
qualify animals for importation into the 
United States. The United States Department 
of Agriculture, Animal and Plant Health 
Inspection Service, administers the Harry S 
Truman Animal Import Center (HSTAIC), a 
facility through which the importer may 
import animals into the United States. 

To effect this importation, both parties 
agree to the following terms: 

The importer agrees: 

1. To have this cooperative-service 
agreement in the office of the Animal and 
Plant Health Inspection Service's Import- 
Export Animals Staff, Veterinary Services, 
within 30 days of the date of receipt, 
evidenced by the posfal return-receipt. 

2. To remit with the cooperative-service 
agreement a certified check, money order, 
irrevocable letter of credit, or increase in the 
irrevocable letter of credit that accompanied 
the application for use of HSTAIC, if such a 
letter of credit was required (with the letter.of 
credit or increase having an effective date 
that extends 90 days beyond the animals’ 
scheduled release from HSTAIC), payable to 
the United States Department of Agriculture, 
Animal and Plant Health Inspection Service, 
in the amount of — (This amount 
represents the estimated cost (except _— 
expenditures at HSTAIC) of qualifying the 
animals for importation through HSTAIC, 
less, where appropriate, the $50,000 deposited 
with the application for the exclusive right to 
use HSTAIC.} 

3. To revise the effective date of the 
irrevocable letter of credit submitted with the 
original application for the importation, if 
such an irrevocable letter of credit was 
required, to extend 90 days beyond the 
animals’ scheduled date of release from 
HSTAIC, if the effective date of the 
irrevocable letter of credit.does not extend 90 
days beyond the animals schedpied, date of 
release from HSTAIC. ~ 





or about 


with the animals’ release from HSTAIC, 
scheduled fcr 


5. To assume liability for all costs (except 


required, and in HSTAIC for importation into 
the United States. (A partial list of these - 
costs would include for sentinel 
animals in the United States and for tested 
animals prevented, for any reason, from 
moving from HSTAIC elsewhere within the 
United States; laboratory tests; medical 
treatment; official travel by Animal and Plant 
Health Inspection Service personnel, 
including per diem expenses in the country 
from which the animals are being exported; 
courier services to transport test samples to 
the Foreign Animal Disease Diagnostic 
Laboratory; salaries of HSTAIC personne}; all 
supplies for animal care, maintenance, and 
testing during the quarantine and in the post- 
quarantine cleaning and disinfection of 
HSTAIC; utilities and overhead, including 
support staff, during the quarantine and post- 
quarantine cleanup.) 

6. To obtain from foreign government 
officials authorizations granting Animal and 
Plant Health Inspection Service personnel 
free access to the EQF, when quarantine in 
an EOF is required, and permits for export. 

7. To secure from animal carriers 
permission for Animal and Plant Health 
Inspection Service personnel to accompany 
the animals to the EQF, when quarantine in 
an EQF is required, and from the EQF to 
HSTAIC. 

8. To maintain and operate the EQF, when 
quarantine in an EOF is required, in 
compliance with 9 CFR 92.431 of the Code of 
Federal Regulations. 

9. To accept as final the findings of the 
Administrator, Animal and Plant Health 
Inspection Service, on the animals’ eligibility 
to enter the EQF, when quarantine in an EQF 
is required, to enter HSTAIC, and to be 
released from HSTAIC. 

10. To follow procedures prescribed by the 
Animal and Plant Health Inspection Service, 
appropriate to the disease and pest status of 
the quarantined animals. (When quarantine 
in an EQF is required, the presence in the 
EQF of even one animal either exposed to, or 
infected with, rinderpest, foot-and-mouth 
disease, hog cholera, African swine fever, 
swine vesicular disease, or certain other 
contagious, exotic diseases, automatically 
disqualifies all animals in the EQF from 
entering HSTAIC. The presence in HSTAIC 
of even one animal either exposed to, or 
infected with, one of the diseases referred to 
in this paragraph, automatically disqualifies 
all animals in HSTAIC from 
anywhere within the United States after the 
period im quarantine.) 

11. Te assume responsibility for disposa! of 
quarantined animals that do not qualify to 
move into or within the United States. {In the 

while 


Plant Health Inspection Service will stipulate 


the conditions under which the disqualified 
animals in HSTAIC must be destroyed. The 
importer must, within 10 days of notification 
from the Animal and Plant Health Inspection 
Service, remove from the EQF or HSTAIC, 
animals untreatable or treated for, but not 
cured of, a communicable disease other than 
foot-and-mouth disease or any of certain 
other exotic diseases. Animals removed from 
HSTAIC must be moved out of the United 
States or be destroyed under conditions 
stipulated by the Animal and Plant Health 
Inspection Service.) 

12. To assume responsibility for all costs 
the Animal and Plant Health Inspection 
Service incurs during this importation, 
excluding capital expenditures at HSTAIC. 

13. To pay, upon receipt, post-quarantine 
billings incurred this importation, for 
costs exceeding the amount remitted with 
this cooperative-service agreement, or for 
costs exceeding the amount remitted with the 
cooperative-service agreement plus the initial 
$50,000 deposit, if sucha deposit was 
required. 

The Animal and Plant Health Inspection 
Service Agrees: 

1. To provide the personnel required to 
perform inspections, laboratory procedures, 
and examinations, and to provide on-site 
supervision of the isolation, quarantine, care 
and handling of animals on premises of 
origin, in the EQF when quarantine in an EQF 
is required, and in HSTAIC. 

2. To inform the importer of any 
quarantined animals in the EQF or in 
HSTAIC that fail to qualify for entry into the 
United States, and to inform the importer that 
he/she must assume responsibility for their 
disposal. 

3. To finance capital expenditures at 
HSTAIC without charging the importer. 

4. To account for all money disbursed from 
the amount remitted, and to provide the 
importer with a complete written accounting 
upon termination of this cooperative-service 
agreement. 

5. To refund to the importer any part of the 
money remitted with this cooperative-service 
agreement that is not used to cover the non- 
capital costs of the importation through 
HSTAIC. 

Both parties agree: 

1. That this cooperative-service agreement 
is effective upon signature by both parties. 

2. That this cooperative-service agreement 
will not be signed by the Administrator if the 
Import-Export Animals Staff, Veterinary 
Services, Animal and Plant Heaith Inspection 
Service, has not received this signed 
cooperative-service agreement, including the 
specified remittance for the amount due, by 
4:30 p.m. on the thirtieth calendar-day afier 
the date on the United States Postal Service's 
return receipt, evidencing its receipt by the 
importer. 

3. That this cooperative-service agreement 
will not be signed by the Administrator if the 
cooperative-service agreement is not _ 
accompanied by the physical plans for the 
EQF, including its location and site-specific 
blueprints (except when quarantine in an 
EQF is not required). 

4. That this cooperative-service agreement 
will be voided-if the Administrator, Anima! 
and Plant Health Inspection Service, 
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determines that the importer has not 
completed arrangements with the responsible 
officials in the exporting country by 4:30 p.m. 
on the date 42 calendar-days after the 
importer’s signing of this cooperative-service 
agreement. 

5. That, if both parties agree, this 
cooperative-service agreement may be 
amended in writing. 

6. That either party may terminate this 
cooperative-service agreement upon giving 30 
days written notice to the other party, but 
premature termination will not relieve the 
importer of responsibility for costs incurred, 
as provided in this cooperative-services 
agreement, nor will it relieve the Animal and 
Plant Health Inspection Service of 
responsibility for providing the importer with 
a complete written accounting of money 
disbursed from the amounts remitted. 

7. That during the performance of this 
cooperative-service agreement, the importer 
agrees to be bound by the Equal Employment 
Opportunity and Nondiscrimination 
provisions set forth in Exhibit A and the 
Nonsegregation of Facilities provisions set 
forth in Exhibit B,** which are attached to 
and made part of this cooperative-service 
agreement. 

8. That no member of, or delegate to, 
Congress may participate in, or benefit from, 
this cooperative-service agreement. 


Administrator Animal and Piant Health in- 
spection Service, United States Depart- 
ment of Agriculture... 


§ 92.431 Embarkation quarantine facility; 
criteria and standards for approval. 

Criteria for establishment of an 
embarkation quarantine facility outside 
the United States for the purpose of 
importing ruminants into the United 
States that are eligible for importation 
only through the Harry S Truman 
Animal Import Center are as follows: 

(a) Establishment. (1) The 
Administrator may enter into an 
agreement with one or more parties for 
the establishment of such a facility 
pursuant to the standards in paragraph 
(b) of this section. 

(2) To qualify for designation as an 
embarkation quarantine facility (EQF) 
for a specifically authorized importation, 
the facility must meet the requirements 
of paragraph (b) of this section. 

(3) All costs associated with the 
establishment and operation of such an 
embarkation quarantine facility shall be 
borne by the owner or operator of such 
facility. 


+4 Import-Export Animal Staff, Veterinary 
Services, APHIS, USDA, will send each importer 
copie of Exhibits A and B along with the 
cooperative-services agreement. 
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(4) The Animal and Plant Health 
Inspection Service requires that the 
importer submit the physical plans for 
the EQF for which he/she is requesting 
approval. The physical plans must 
include location of the facility and site- 
specific blueprints. The importer must 
send these physical plans, due with the 
cooperative-service agreement as 
provided in § 92.430(d) to the Import- 
Export Animals Staff, Veterinary 
Services, Animal and Plant Health 
Inspection Service, United States 
Department of Agriculture, Federal 
Building, 6505 Belcrest Road, 
Hyattsville, Maryland 20782. The 
Animal and Plant Health Inspection 
Service will, after reviewing the 
importer’s physical plans and 
conducting an on-site inspection, 
approve an EQF found to meet the 
requirements of this section. Approval 
of an EQF will expire at the end of the 
specifically authorized quarantine. 
Subsequent importers granted use of 
HSTAIC and proposing to use one of the 
existing EQFs must apply for approval 
as if for a new facility. No more than 
one EQF will receive approval for a 
specific HSTAIC importation. If the EQF 
specified in the signed cooperative- 
service agreement, as provided in 
§ 92.430(d), is not approved by the 
Animal and Plant Health Inspection 
Service, the importer may use an 
alternative EQF, provided it is approved 
by the Animal and Plant Health 
Inspection Service during the 42 days 
following the date the importer signs the 
cooperative-service agreement. If an 
EQF closes down or loses its 
“approved” status for any reason, the 
Animal and Plant Health Inspection 
' Service may approve replacement 
following the method specified in this 
paragraph. 

(5) Permission to place ruminants in 
the foreign embarkation facility shall be 
given to any person who has received 
permission to import ruminants through 
the Harry S Truman Animal Import 
Center unless the Administrator 
determines that sufficient grounds exist 
whereby such person may be denied 
such permission. 

(6) Fees charged by the owner or 
operator for the use of such facility shall 
be provided in private agreements 
between the owner or operator of the 
facility and the owners of the ruminants 
proposed for importation. Such fees 
shall be nondiscriminatory and 
reasonat!e as determined by the 
Administrator. 

(7).Approval of any approved 
quarantine facility may be withdrawn at 
any time by the Administrator, upon his 
or her determination that any 


requirement of this section is not being 
met. Before such action is taken, the 
operator of the facility will be informed 
of the reasons for the proposed action 
and afforded opportunity to present his 
or her views thereon. Upon withdrawal 
of approval, the operator, upon request, 
shall be afforded opportunity for a 
hearing with respect to the merits or 
validity of such action; but such 
withdrawal or refusal shall continue in 
effect unless otherwise ordered by the 
Administrator. 

(b) Standards for approval of 
embarkation quarantine facilities—(1) 
Location. (i) The EQF must be in an area 
isolated from ruminants, swine, and 
poultry. It must be located near the point 
of embarkation: A dock, if the ruminants 
will travel by ocean vessel; an airport, if 
the ruminants will travel by plane. 

(ii) The ruminants’ route from EQF to 
the point of embarkation will be limited 
to areas free of ruminants, swine, and 
poultry. 

(iii) The facility shall be so situated 
that there will be no contact between 
ruminants held in the facility with any 
other species of animals. 

(iv) The facility shall be so situated 
that it will be free from contact with 
water and waste effluents from local 
livestock or poultry. Water and waste 
effluents from the facility shall be 
disposed of in a manner determined by 
the Administrator to be adequate to 
insure no exposure to local livestock or 
poultry. 

(2) Building. (i) The exterior of the 
building shall be of durable low 
maintenance, waterproof type 
construction that will withstand 
repeated cleaning and disinfecting. 

(ii) Roofs shall be watertight. The 
styling and configuration of the roof of 
the ruminant holding building shall 
provide for optimum air circulation 
throughout the facility. 

(iii) The interior finish of the building 
shall be durable, washable, and of low 
maintenance type construction. The 
floor shall be concrete with no cracks or 
crevices, 

(iv) Mesh double screens must protect 
all open areas, so that insects cannot 
gain access to the ruminant holding 
area. If the ruminants are removed from 
the double-screened building before 
export to the HSTAIC, or if the United 
States Department of Agriculture 
Veterinarian in Charge of the quarantine 
operation determines that insects 
capable of transmitting communicable 
animal diseases are entering the 
ruminant holding area, the Animal and 
Plant Health Inspection Service will 
require implementation of a program of 
insect vector control. This vector control 


program will involve treating ruminants, 
building interiors, and environs with 
United States Environmental Protection 
Agency-registered pesticides. The 
pesticides must be used in the manner 
prescribed on the United States 
Environmental Protection Agency- 
approved label, and in accordance with 
the requirements of the government of 
the country in which the EQF is located. 

(v) Stalls, pens, and runways shall be 
constructed of sufficient height and 
strength to confine and restrain all 
ruminants simultaneously for daily 
veterinary examinations. 

(vi) At least 70-foot candle lighting 
shall be provided in the inspection area. 
A minimum light of 30-candle shall be 
available in all other areas of the 
facility. 

(vii) A dipping vat of a concrete pit 
type with inspection chute, holding pen, 
dripping pen, and post-drip area similar 
to USDA Extension Plan 5940, revised, 
shall be provided.'® 

(viii) The waste management system 
shall be carefully designed to meet all 
applicable sanitation and quarantine 
requirements and the existing 
environmental standards of the country 
in which the embarkation quarantine 
facility is located. 

(3) Fencing. (i) The outer perimeter of 
all facilities shall be surrounded by a 
fence which shall be of sufficiently 
small mesh as to preclude the entrance 
of small farm animals, including dogs, 
and of such height and strength as to 
prevent entrance of larger animals. This 
fence shall be located at least 200 feet 
from the building in which quarantined 
ruminants are tobe held, except that, in 
an urban or industrial area the location 
of the fence may be less than 200 feet as 
determined by the Administrator, if such 
action will not increase the risk that 
communicable diseases of livestock or 
poultry will be disseminated from the 
facility. 

(ii) In areas affected by cattle fever 
ticks all such facilities shall be double 
fenced with the inner perimeter fence 
located at least 15 feet from the outer 
perimeter fence. When double fencing is 
required, the space between the outer 
and inner perimeter fences shall be kept 
free from all foliage at all times. 

(iii) The outer fence of the facility 
shall be posted with signs in appropriate 
language, which shall convey the 
following: Restricted Area—Keep Out, 
Quarantine Area—Keep Out, or 
Registered Quarantine Area—Keep Out. 


18 Copiea of USDA Extension Plan 5940, revised, 
may be obtained from the Animal and Plant Health 
Inspection Service, United States Department of 
Agriculture, Hyattsville, Maryland 20782, 
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(4) Feed. The animal feed supply in 
the EQF must consist only of feed 
obtained from a country or area that is 
listed as free of foot-and-mouth disease 
(see § 94.1{a){2) of this chapter) and any 
other exotic disease necessitating the 
quarantine or that could jeopardize the 
quarantine. 

(5) Other requirements. (i) Access into 
the quarantine area shall be through a 
single door which shall lead into a 
walkthrough shower area with clothes 
change areas located on either side of 
the shower and adjacent thereto. 

(ii) Toilet and lavatory facilities as 
determined by the Administrator to be 
adequate to preclude transmission of 
livestock or poultry disease agents from 

ility shall be located within the 
ruminant holding areas. 

(iii) A sufficient supply of clean 
clothing including towels and footwear 
as determined by the Administrator to 
be adequate to prevent the transmission 
of livestock or poultry disease agents 
from the facility, shall be maintained 
within the tine area. 

(iv) A continuous supply of hot and 
cold running water shall be provided 
which shall include potable water for 
personnel. 

(v) If lunch is to be eaten within the 
facility, a lunch room must be provided 
and all food entered into the facility 
must be approved by the supervising 
United States government poo oreo 


equipmen 
packaging of laboratory specimens with 
adequate office space as determined by 
ene ee 
duties shall be provided for the 
eee 
records, equipment, and other materials 

used in the facility, must be maintained 
within the quarantine facility for the 
entire quarantine period. 

(vii) A separate area situated apart 
from the ruminant holding area shall be 
provided for necropsies and a means for 


reaking quarantine security. 

(viii) A ruminant receiving area and a 
ne. 
examination veterinary inspection, 
as determined to be appropriate by the 
Administrator, to permit examination of 
the ruminant, shall be provided. 

(ix) Feed shall be stored in such a 


(xi) Additional requirements as to 
security, physical plant and facilities, 
and sanitation may be imposed by the 
Administrator, in each specific case in 
order to assure that the quarantine of 
the ruminants in such facility will be 
adequate to enable determination of 
their health status, prevent the spread of 
disease among ruminants in quarantine, 
and prevent escape of animal disease 
agents from the facility. 


§ 92.432 Cattle from the Republic of 
ireland. 

(a) All cattle to be imported from the 
Republic of Ireland shall be 
accompanied by a certificate issued or 
endorsed by a salaried veterinarian of 
the Republic of Ireland showing that the 
cattle originated from a herd which is 
officially certified by the Republic of 
Ireland as a brucellosis qualified for 
export herd and that the cattle meet the 
requirements in § 92.432(c). 

(b) A brucellosis qualified for export 
herd is a herd in which all of the cattle 
have been maintained as a herd unit for 
at least two years prior to importation 
and all of the test eligible cattle in the 
herd (i.e., cattle over 6 months of age, 
except steers and spayed heifers) have 
been tested annually for brucellosis and 
found negative in accordance with 
Republic of Ireland requirements for at 
least two years prior to importation. The 
most recent negative herd test must 
have been conducted within 12 months 
of the date of importation. In addition: 

(1) Such herd unit may include cattle 
which were born and raised within such 
herd unit during the two year period, or 
cattle which were moved directly to the 
herd from another herd unit of like 
status; or 

(2} Such herd unit may include other 
cattle (except brucellosis reactors, 
suspects and animals listed in 
§ 92.432{c)(1)) if: 

(i) Such other cattle have been tested 
for brucellosis and found negative 
within 30 days prior to entry into the 
herd unit and all eligible cattle in the 
herd unit have been tested for 
brucellosis and found negative not less 
than 90 days following the date when 
the last of the other cattle had been 
added to the herd unit; or 

(ii) All eligible cattle in the herd unit 
have been tested negative for 
brucellosis no less than 180 = nor 
more than 12 months (365 days 
following the date when the > of the 
other cattle had been added to the herd 
unit. 

(c} The certificate accompanying 
cattle offered for tion from the 


Republic of Ireland shall show that the 


cattle are from a brucellosis qualified for 
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export herd and that they meet the 
following requirements: 

(1) The cattle to be exported were not 
born to or nursed by brucellosis reactors 
and they were not born in a herd at the 
time the herd was under quarantine due 
to brucella infection. 

(2) The cattle were placed in an 
isolation facility approved by a full- 
time, salaried, Government of Ireland 
veterinary official, on separate premises 
a minimum of 500 yards from other 
livestock not destined for export to the 
United States for at least 60 days prior 
to export. 

(3) The cattle were negative to the 
following tests conducted not less than 
60 nor more than 120 days from the date 
of export and a second set of tests 
conducted within 30 days of the date of 


export; 

(i) Plate or Tube agglutination test 
conducted in dilutions to detect 
reactions at 30, 60, 120, and 240 
International Units per milliliter (TU/ml); 

(ii) Brucellosis card test (Rose Bengal 
test); 

(iii) Complement Fixation (CF) test 
conducted in dilutions to detect prozone 
reactions, when present. 

(4) Cattle are eligible for entry only if 
classified as negative at 30 IU to the 
Plate or Tube agglutination test, 
negative to the brucellosis card test and 
negative to the CF test as performed and 
interpreted by standard methods at the 
Republic of Ireland Brucellosis 
Diagnostic Laboratory. Any animal 
exhibiting a prozone serological reaction 
is ineligible for export to the United 
States. 

(5) Cattle showing a serological titer 
more than 60 IU to the Plate or Tube 
agglutination test, or a reaction to the . 
Brucellosis card test (Rose Bengal) or CF 
test that would be interpreted to be an 
infected animal (reactor) under the 
Republic of Ireland brucellosis control 
program. Animals from that herd of 
origin and all other cattle having the 
opportunity for contact with the reactor 
animal shall not be eligible for export to 
the United States. Brucellosis 
bacteriologically positive animals, if 
known, regardless of serologic reactions, 
are not eligible for importation nor are 
any animals in contact with such 
animals. 

(6) The cattle were moved directly to 
the port of export from the isolation 
facility without contact with any other 
cattle which are not qualified for export 
to the United States. 

(d} The certificate accompanying the 
cattle offered for importation must also 


- show the dates and places of testing, 


names of the and consignee, 


consignor 
‘and descriptions’of the cattle; including 
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breed, ages, markings, and tattoo and 
eartag numbers. — 
$92.433. Sheep from New Zealand. 
No sheep from New Zealand shal! be 
imported or entered into the United 
States unless in accordance with 
paragraphs (a) and (b) of this section. 
(a) Health certification requirements. 
No sheep shall be imported into the 
United States from New Zealand unless 
accompanied by a health certificate. The 
certificate shall be either signed by a 
salaried veterinarian of the national 
veterinary services of New Zealand or 
signed by a veterinarian authorized by 
the national veterinary services of New 
Zealand and endorsed by a salaried 
veterinarian of the national veterinary 
services of New Zealand (the 
endorsement represents that the 
veterinarian signing the certificate was 
authorized to do so). The certificate 
shall certify that: 
(1) New Zealand is free from 
rinderpest, foot-and-mouth disease, 
contagious pleuropneumonia, surra, and 
scrapie. 
(2) The sheep was born in New 
Zealand and has never been in any 
country other than New Zealand. 
(3) The sheep is not the first 
generation progeny of a sire or dam 
imported into New Zealand from a 
country specified in § 94.1 of this 
chapter as having rinderpest or foot- 
and-mouth disease. 
(4) If the sheep is a spayed female, the 
spaying operation was conducted under 
the direct supervision of a salaried 
veterinarian of the national veterinary 
services of New Zealand (for the 
purposes of this section, “direct” 
supervision means that the supervising 
person must be physically present 
during the operation). 
(5) The sheep was inspected by the 
certifying veterinarian and found free of 
evidence of communicable disease 
within seven days prior to movement to 
an isolation area {for the purposes of 
this section an “isolation area” shall 
mean an area in which sheep intended 
for export are held and have no physical 
contact with other sheep except sheep 
scheduled for the same shipment). 
(6) Any premises on which the sheep 
had been at any time during the 12- 
month period prior to moving to the 
isolation area, had been free of any 
’ evidence of tuberculosis and brucellosis 
variety ovis for the 12-month period 

_ immediately preceding the date of 
movement of the sheep from that 
premises, and had been free of out- 
breaks of any other communicable 
disease of livestock for the 6-month 
period immediately preceding the date 
of movement of the sheep from the 


premises. This certification shall be 
made insofar as can be determined by 
the certifying veterinarian, based on 
information available from the owners 
of the premises, the owners of the sheep, 
and other sources. 

(7) Prior to moving the sheep to the 
isolation area, each sheep was 
individually identified using an 
identification eartag or bangle tag 
meeting the following specifications: 

(i) The eartag or bangle tag is 
approved by the Administrator as being 
tamper-resistant; and 

(ii) The eartag or bangle tag conforms 
to an alpha-numeric system which uses 
the letters "NZ” followed by no more 
than 6 numbers and provides unique 
identification for each sheep. 

(8) If moved to the isolation area from 
another premises, 

(i) the sheep was moved in a means of 
conveyance which, immediately prior to 
loading the animal, was cleaned and 
disinfected with a disinfectant specified 
in § 71.10 of this chapter under the direct 
supervision of an official designated by 
the national veterinary services of New 
Zealand; and 

(ii) The sheep had no physical contact 
with other animals (except sheep 
scheduled for the same shipment) during 
transit to the isolation area. 

(9) The sheep was kept in the isolation 
area for a period of at least 30 days 
immediately prior to export, under the 
supervision of a full-time salaried 
veterinarian of the national veterinary 
services of New Zealand. The 30-day 
period began when all sheep designated 
for qualification during a single isolation 
period had entered the isolation area. 

(10) All sheep which entered the 
isolation area were handled on an “all- 
in, all-out” basis, except for sheep 
removed in accordance with this 
section. 

(11) Tuberculosis testing. All sheep in 
the isolation area, except wethers and 
spayed females intended for slaughter, 
were subjected to an intradermal 
tuberculin test utilizing mammilian 
Purified Protein Derivative (PPD) 
tuberculin and tested negative within 30 
days prior to export. If any sheep tested 
positive, they were removed from the 
isolation area, slaughtered, examined, 
and found to have no tubercular lesions, 
and after no less than 60 days, the 
remainder of the sheep in the isolation 
area were retested and found negative 
to such test. Negative test results mean 
that the supervisory veterinarian 
detected no response using both visual 
examination and manual palpation 
techniques at the site of the injection 72 
hours after the injection. 

(12) Brucellosis testing. All sheep in 
the isolation area, except wethers and 
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spayed females, were subjected to the 
standard direct complement-fixation 
test for brucellosis variety ovis and 
tested negative within 30 days prior to 
export. Negative test results mean less 
than fifty percent fixation (2 plus) in a 
serum dilution of 1:10. If any sheep 
tested positive, they were removed from 
the isolation area, and after no less than 
30 days, the remainder of the sheep in 
the isolation area were retested and 
found negative to the test.** 

(13) Certification of freedom from 
Akabane, bluetongue, and epizootic 
hemorrhagic disease.—{i) Akabane. All 
sheep in the isolation area either were 
from flocks of origin determined to be 
free of Akabane as provided in 
paragraph (a)(13){iv) of this section or 
were tested for Akabane as provided in 
this paragraph. If the determination of 
freedom from Akabane was made by 
testing, all sheep in the isolation area 
tested negative to the virus 
neutralization test for Akabane at a 
serum dilution of 1:4 within 30 days 
prior to export. If any sheep tested 
positive, they were removed from the 
isolation area, and after no less than 30 
days, the remainder of the sheep in the 
isolation area were retested and found 
negative to the test.17 

(ii) Bluetongue. All sheep in the 
isolation area were required to be 
certified as free from bluetongue only if, 
during the 12-month period prior to 
movement to the isolation area, any 
sheep in the isolation area had been on 
a premises that, at any time during the 
time the sheep was on that premises or 
at any time during the 2-year period 
prior to the movement of such sheep to 
that premises, had contained sheep from 
a country not free of bluetongue. 
Certification, if required, was made 
either by determining that all sheep in 
the isolation area were from flocks of 
origin determined to be free of 
bluetongue as provided in paragraph 
(a)(13){iv) of this section or by testing all 
sheep in the isolation area for 
bluetongue as provided in this 
paragraph. If the determination of 
freedom from bluetongue was made by 
testing all sheep in the isolation area, all 
sheep tested negative to the agar gel 
immunodiffusion (AGID} test for 
bluetongue within 30 days prior to 
export. If any sheep tested positive, they 
were removed from the isolation area 
and after no less than 30 days, the 
remainder of the sheep in the isolation 


16 The importation of sheep which have been 
exposed to any disease within 60 days prior to their 
exportation is prohibited by 21 U.S.C. 104. 

17 See footnote 16 to subpart D. 





area were retested and found negative 
to the test.*® 

(iii) Epizootic hemorrhagic disease. 
All sheep in the isolation area were 
required to be certified as free from 
epizootic hemorrhagic disease only if, 
during the 12-month period prior to 
movement to the isolation area, any 
sheep in the isolation area had been on 
a premises that, at any time during the 
time the sheep was on that premises or 
at any time during the 2-year period 
prior to the movement of such sheep to 
that premises, had contained sheep from 
a country not free of epizootic 
hemorrhagic disease. Certification, if 
required, was made either by 
determining that all sheep in the 
isolation area were from flocks of origin 
determined to be free of epizootic 
hemorrhagic disease as provided in 
paragraph (a)(13)(iv) of this section or 
by testing all sheep in the isolation area 
for epizootic hemorrhagic disease as 
provided in this paragraph. If the 
determination of freedom from epizootic 
hemorrhagic disease was made by 
testing all sheep in the isolation area, all 
the sheep tested negative to the agar gel 
immunodiffusion (AGID) test for 
epizootic hemorrhagic disease within 30 
days prior to export. If any sheep tested 
positive, they were removed from the 
isolation area and after no less than 30 
days, the remainder of the sheep in the 
isolation area were retested and found 
negative to the test.?* 

(iv) Serological surveys of flocks of 
origin. The determination that a flock of 
origin of sheep is free of Akabane, 
bluetongue, or epizootic hemorrhagic 
disease shall be based on negative 
results from a biometrically designed 
serological survey of the flock for the 
specific disease. The survey must be 
designed to detect a one percent 
infection rate at a 99 percent confidence 
level. Each survey must have been 
conducted within four months prior to 
movement of the sheep to the isolation 
area and must have been conducted by 
officials designated by the national 
veterinary services of New Zealand. The 
tesis administered to the le of 
sheep and the interpretation of test 
results must be the same as those 
required for testing during the isolation 


period. (For the purposes of this section, 


a “flock” shall mean all sheep under 
common ownership or supervision that 
are grouped on one or more parts of any 
single premises; or all sheep under 
common ownership or supervision on 
two or more premises which are 
geographically separated but on which 


*® See footnote 16 to subpart D. 
** See footnote 16 to subpart D. 


animals from the different premises 
have been interchanged or had contact 
with animals from the other premises, or 
with their excrement or discharges. 
Also, for the purposes of this section, a 
“flock of origin” shall mean the flock of 
which a sheep has been a part for the 4 
months immediately prior to movement 
to the isolation area or for its entire life, 
whichever period of time is less.) 

(14) Ectoparasites. (i) Within 10 days 
prior to export, all sheep were treated 
for ticks by being dipped once in a 0.125 
percent concentration of the pesticide 
coumaphos. 

(ii) Within 10 days prior to export, but 
at least 3 days after the treatment 
referred to in paragraph (a)(14)(i) of this 
section, all sheep were treated once for 
psorergates mites by being dipped in a 2 
percent lime sulfur dip. To ensure 
efficacy of the treatment, either a 
wetting agent shall be added to the dip 
prior to dipping the sheep, or the dip 
shall be heated to maintain a 
temperature of 95-105 degrees F 
throughout the dipping process. 

(iii) The name of the pesticide, the 
concentration used to treat the sheep, 
and the dates of treatment. 

(iv) Any sheep not shorn within 60 
days prior to the treatment for ticks 
referred to in paragraph (a)(14)(i) of this 
section was inspected by the 
veterinarian signing the health 
certificate and was found free of any 
ectoparasites within 72 hours prior to 
being loaded on the means of 
conveyance which transported the 
sheep to the United States. 

(15) The sheep has remained free from 
evidence of communicable diseases and 
exposure to communicable diseases 
during the 60-day period immediately 
prior to export. 

(16) Movement from the isolation area 
to the port of embarkation. The sheep 
was moved from the isolation area to 
the port of embarkation in a means of 
conveyance which, immediately prior to 
loading the sheep, was cleaned and 
disinfected under the direct supervision 
of an official designated by the national 
veterinary services of New Zealand 
with a disinfectant specified in § 71.10 of 
this chapter. Such movement was by the 
most expeditious route that would 
prevent possible exposure to disease in 
transit. From the time of cleaning and 
disinfecting the means of conveyance 
through the unloading of the sheep for 
export to the United States, there have 
been no other sheep aboard the means 
of conveyance. . 

(b) Quarantine upon arrival. (1) As a 
condition of entry into the United States, 
upon arrival at the port of entry, sheep 
from New Zealand shall be quarantined 
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for not less than 30 days, counting from 
the date of entry into the approved 
quarantine facility. ; 

(2) In order to qualify for release from 
quarantine, the sheep shall be tested as 
follows: 

(i) All sheep, except wethers and 
spayed females, shall be subjected 
twice, with an interval of at least 15 
days between tests, to the standard 
direct complement-fixation test for 
brucellosis variety ovis and receive 
negative test results (less than fifty 
percent fixation, 2 plus) in a serum 
dilution of 1:10; and 

(ii) All sheep shall test negative to any 
other test that may be determined 
necessary by the Administrator to 
determine their freedom from 
communicable diseases. These tests 
may be duplicative of the tests required 
under paragraph (a) of this section or 
may be additional tests. 

(c) Sheep refused entry. A sheep 
imported or offered for entry into the 
United States that is not accompanied 
by a health certificate as required by 
paragraph (a) of this section or that is 
found upon inspection at the port of 
entry to be affected with a 
communicable disease or to have been 
exposed to a communicable disease, 
shall be refused entry and shall be 
handled thereafter in accordance with 
21 U.S.C. 103 or quarantined, or 
otherwise disposed of as the 
Administrator may direct. 


§$ 92.434 Standards for approval of 
privately operated quarantine facilities for 
sheep, and handling procedures for the 
importation of sheep. 

(a) Cooperative agreement. No facility 
shall operate as a privately operated 
quarantine facility for sheep unless it is 
operated in accordance with a 
cooperative agreement executed by the 
operator or other designated 
representative of the facility and by the 
Administrator, and unless such 
cooperative agreement includes all the 
requirements of this section and 
includes a requirement that the cost of 
the facility and all costs associated with 
the maintenance and operation of the 
facility shall be borne by the operator in 
accordance with the provisions of 
§ 92.412 of this part. 

(b) Approval of facilities. To qualify 
for designation as an approved privately 
operated quarantine facility *° and to 


20 Information as to the identity of such facilities 
may be obtained from the Administrator, Animal 
and Plant Health Inspection Service, U.S. 
Department of Agriculture, Washington, DC 20250. 
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retain such approval, the facility and its 
maintenance and operation must meet 
the minimum requirements of this 
section. Approval of any quarantine 
facility shall be contingent upon a 
determination by the Administratot that 
adequate personnel are available to 
provide services required by the facility 
if approved. The cost of the facility and 
all costs associated with the 
maintenance and operation of the 
facility shall be borne by the operator in 
accordance with the provisions of 

§ 92.412 of this part. 

(1) Supervision of the facility. The 
facility shall be maintained under the 
supervision of an APHIS veterinarian. 

(2) Physical plant requirements. The 
facility shall comply with the following 
requirements: 

(i) Location. The quarantine facility 
shall: ° 

(A)-Be located. at one of the ports 
listed in § 92.403(g) of this part; © 

(B) Be located within the immediate 
area of the port of-entry to minimize the 
possibility of introduction and 
dissemination of diseases. by the 
imported sheep while in transit from the 
_ of entry to the quarantine facility; 

- an 

(C) Be located at least one-half mile 
from any livestock. 

(ii) Construction. The quarantine 
facility building shall: 

(A) Be constructed so that the 
surfaces of the floors and the surfaces of 
that part of the walls with which the 
sheep, their excrement, or discharges 
have contact are constructed of 
materials that are substantially 
impervious to moisture and that can 
withstand continued cleaning and 
disinfection; __. 

(B) Be constructed so that the ceiling 
and that part of the walls with which the 
sheep, their excrement, or discharges do 
not have contact can withstand cleaning 
and disinfection between. shipments; 

(C) Be constructed with each 
entryway equipped with a series of two 
solid doors, and with other openings 
covered with screening 16 mesh or finer, 
unless the Administrator specifically 
ppproves other types of doors.and 
openings as adequate to prevent the 
entry of. insects; 

(D) Be constructed so ‘that different 
lots of sheep in the facility at the same 
time are separated by physical barriers 
in such a manner that sheep in a given 
lot do not have physical contact with 
sheep in another lot, or with their 
excrement, or discharges (for the 
purposes. of this section a “lot” shall 
mean a group of shee that have been 
bald on a premises th opportunity for 

(physical contact with 


excrement or discharges) at any time: 


: since 30 days prior to export to the 


United States); 

{E) Have a ventilation capacity 
sufficient to control moisture and odor 
at levels that are not injurious to the 
health of the sheep in quarantine; 

(F) Have a separate, controlled, forced 
air ventilation system for each lot of 
sheep that is housed in the facility if the 
facility is approved to handle more than 
one lot of sheep ata time; 

(G) Have a separate feed storage area, 
if feed is stored in the facility; 

(H) Have office space for 
recordkeeping available for use by 
APHIS personnel; 

(I) Have a necropsy area with 
facilities adequate for specimen 
preparation and equipped with a 
refrigerator-freezer for storing 
specimens for laboratory examination; 

(J) Have a separate area for washing 
clothes and equipment used i in the 
facility; 

{K) Have a shower at the entrance to 
the sheep-holding area and the necropsy 
area and a clothes storage and change 
area at each end of the shower area; and 

{L} Have a storage area for equipment 
necessary for quarantine operations. 

. (iii) Sanitation and security. 
Arrangements shall exist.for: 

(A) Equipment and supplies necessary 
to maintain the facility in a clean and 
sanitary condition; including insect and 
pest control equipment and supplies; 

(B) Separately maintained equipment 
and supplies for each lot of animals; 

(C) A supply of potable water 
adequate to meet all watering and 
cleaning needs; 

(D) Power cleaning and disinfecting 
equipment with adequate capacity to 
disinfect the facility and equipment; 

{E) Sufficient stocks of a disinfectant 
authorized in § 71.10 of this chapter; 

(F) Disposal of wastes by burial, 
incineration or in a public sewer system 
in compliance with all applicable 
environmental quality control 
standards; 

(G) Upon the death or destruction of 
any sheep, disposal of the carcass, in 
conformance with all applicable 
environmental quality. control 
standards, by incineration, by burial, or 
by storing the sheep carcasses in the 
facility in a freezer. at a temperature 
below 20 degrees Fahrenheit and upon 
release of the lot of sheep from the. 
facility, disposing of any carcasses by 
grinding and then heating them for at 
least one hour at a temperature of not 
less than 265 Fahrenheit; 


(H) Control of surface drainage into or - 


from the facility in a manner adequate 
to prevent any significant risk of 


livestock diseases being spread into or 
from the facility; 

(I) Protective clothing and footwear 
adequate in quantity to ensure that 
workers at the facility have clean 
clothing and footwear at the start of 
each workday and at any time such 
articles become soiled or contaminated; 

(J) A receptacle for soiled and 
contaminated clothing in the clothes 
change area located nearest the 
entrance to the sheep-holding area; 

{K) A security system which prevents 
persons not authorized entry.tothe . 
facility and animals outside the facility 
from having contact with sheep in 
quarantine. Such a system shall include 
a daily log to record the entry and exit 
of all persons entering the facility; and 

(L) Feed and bedding for sheep in 
quarantine must originate in an area not 
under quarantine because of cattle fever 
ticks (see part 72 of this chapter) and 
must be stored in the facility in a 
manner which adequately protects these 
supplies against infestation by vermin 
and against spoilage. 

(3) Operating procedures. To retain 
designation as an approved quarantine 
facility, the following procedures shall 
be observed at the facility at all times: 

(i) Personnel. Access to the facility 
shall be granted only to persons working 
at the facility or to persons specifically 
granted such access by the APHIS - 
veterinarian. 

(A) All personnel granted access to 
the sheep-holding area shall: 

(1) Wear clean protective clothing and 
footwear upon entering the 
holding area; 

(2) Change protective clothing and 
footwear when they become soiled or 
contaminated; 

(3) Shower when entering and leaving 
the sheep-holding area; 

(4) Shower when leaving the necropsy 
area after conducting a necropsy; and 

(5) Be prohibited from having contact 
with any sheep other than the lot of 
sheep to which the person is assigned 
and be prohibited from having contact 
with ruminants or swine outside the 
quarantine facility. 

(B) The operator of the facility shall 
handle soiled and contaminated clothing 
worn within the quarantine facility in a 
manner approved by the APHIS 
veterinarian as adequate to preclude 
transmission of any animal disease 
agent from the facility. 

(ii) Any other person who enters the 


gran 

(DIN) of this section, shall be 
prohibited from having contact with. 
other lots of sheep within the facility 
and with ruminants and swine.outside 
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the facility for a period of time 
determined by the supervising 
veterinarian as necessary to prevent a 
risk of spreading communicable 
livestock diseases. 

(iii) Any vehicle entering the 
quarantine facility building to deliver 
feed shall be cleaned and disinfected 
under the supervision of an inspector 
with a disinfectant authorized in § 71.10 
of the regulations immediately before 
entering and before leaving the facility. 

(iv) Handling of the sheep in 
quarantine. The sheep in the quarantine 
facility shall be handled in compliance 
with the following requirements: 

(A) Each lot of sheep to be 
quarantined shall be placed in the 
facility on an “all-in, all-out” basis. No 
sheep shall be taken out of the lot while 
it is in quarantine except for diagnostic 
purposes and no sheep shall! be added to 
a lot while the lot is in quarantine. 

(B) The portion of the quarantine 
facility from which a lot of sheep has 
been released shall be thoroughly 
cleaned and disinfected under 
supervision of an inspector with a 
disinfectant authorized in § 71.10 of this 
chapter, before a new lot is placed in 
that portion of the facility. 

(v) Records. It shall be the 
responsibility of the supervisory 
veterinarian to maintain a current daily 
log for each lot of sheep, recording such 
information as the individual 
identification of the sheep, source or 
origin of the sheep in the lot, total 
number of sheep in the lot when 
imported, number of dead or injured 
sheep when the lot arrived, the date the 
lot was placed into the facility, the 
general condition of the sheep each day, 
record of any medication administered 
to the sheep, number of deaths each day 
in the lot during the quarantine period, 
necropsy results, laboratory findings on 
sheep that died during the quarantine 
period, date of prescribed tests and 
results, Department import permit 
numbers of each lot, the date the lot was 
removed from the facility, and any other 
observations pertinent to the general 
health of the sheep in the lot. The 
operator of the facility shall hold _ log 
for 12 months following the date 
release of the sheep from qubidinias 
and shall make it available to APHIS 
personnel upon request. 

(4) Environmental requirements. It 
shall be the responsibility of the 
operator of the facility to provide a 
certification executed by an appropriate 
government official indicating. 
compliance with the applicable laws for 
environmental protection. . 

' (5) Additional requirements. 


Additional requirements as to location, 3 


security, physical plant and facilities, © 


sanitation,-and other items may be 
imposed by the Administrator in each 
specific case in order to assure that the 
quarantine of the sheep in such facility 
will be adequate to enable 
determination of their health status, 
prevent spread of disease among sheep 
in quarantine, and prevent escape of 
animal disease agents from the facility. 

(c) Request for approval. Requests for 
approval of a privately operated 
quarantine facility shall be made by 
writing to the Administrator, APHIS, 
USDA, 6505 Belcrest Road, Hyattsville, 
MD 20782. The request should include 
the full name and mailing address of the 
applicant and the location and street 
address of the facility for which 
approval is sought. Requests for 
approval and plans for proposed 
facilities shall be submitted no less than 
90 days before the proposed date of 
entry of the first lot of sheep into the 
quarantine facility. 

(d) Withdrawal or denial of approval. 
(1) Approval of any facility may be 
refused and approval of any approved 
quarantine facility may be withdrawn at 
any time by the Administrator, for any 
of the reasons provided in paragraph 
(d)(2) of this section. Before such action 
is taken, the operator of the facility will 
be informed of the reasons for the 
proposed action. If there is a conflict as 
to any material fact, the operator, upon 
request, shall be afforded an opportunity 
for a hearing with respect to the merits 
or validity of such action, in accordance 
with rules of practice which shall be 
adopted for the proceeding. However, 
such withdrawal shall become effective 
pending final determination in the 
proceeding when the Administrator 
determines that such action is necessary 
to protect the public health, interest, or 
safety. Such withdrawal shall be 
effective upon oral or written 
notification, whichever is earlier, to the 
operator of the facility. In the event of 
oral notification, written confirmation 
shall be given to the operator of the 
facility as promptly as circumstances 
allow. This withdrawal shall continue in 
effect pending the completion of the 
proceeding and any judicial review, 
unless otherwise ordered by the 
Administrator. In-addition to 
withdrawal or denial of approval when 
the requirements for approval are not 
complied with, approval will be 
automatically withdrawn by the 
Administrator when the operator of any 
approved facility notifies the Area 
‘Veterinarian in-Charge for the State in _ 
which the facility is located, in writing, 
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that the facility is no longer in 
operation.?? 

(2) Except as provided in paragraph 
(d)(4) of this section, the approval of a 
privately operated quarantine facility 
for sheep may be denied or withdrawn 
if: 

(i) Any requirement of this section is 
not complied with; or 

(ii) The operator or a person 
responsibly connected with the business 
of the quarantine facility is or has been 
convicted of any crime under any law 
regarding the importation or quarantine 
of any animal or bird; or 

(iii) The operator or a person 
responsibly connected with the business 
of the quarantine facility is or has been 
convicted of any crime involving fraud, 
bribery, or extortion or any other crime 
involving a lack of integrity needed for 
the conduct of operations affecting the 
importation of animals; or 

(iv) The approved quarantine facility 
has not been used to quarantine sheep 
for a period of one year. 

(3) For the purposes of this section, a 
person shall be deemed to be 
responsibly connected with the business 
of the quarantine facility if such person 
has an ownership, mortgage, or lease 
interest in the facility's physical plant, 
or if such person is a partner, officer, 
director, holder or owner of 10 percent 
or more of its voting stock, or an 
employee in a managerial or executive 
capacity. 

(4) The denial or withdrawal referred 
to in paragraph (d)(2) of this section 
shall not be solely based upon the 
convictions of those persons responsibly 
connected with an approved privately 
operated quarantine facility for sheep if, 
after issuance of.a complaint and upon 
receipt of notification from the 
Administrator of the denial or 
withdrawal, the operator of the 
approved quarantine facility enters into 
a consent agreement with the 
Administrator, in which it is agreed that 
the responsibly connected person 
identified in the notification shall not 
ever be associated with the approved 
quarantine facility and the operator 
complies with the provisions of the 
agreement. Violation of the consent 
agreement shall constitute independent 
grounds for withdrawal of approval of 
an approved quarantine facility. 


8! The name and eddiene of the Veterinarian in 
Charge of any State are available from the 

Administrator, APHIS, USDA, 6508, Belcrest Road, 
Hyattsville, MD‘ 20782. - - 
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Sutpart E—Swine 


§ 92.500 Definitions. 

Wherever in this subpart the following 
terms are used, unless the context 
otherwise requires, they shall be 
construed, respectively, to mean: 

Accredited veterinarian. A 
veterinarian approved by the 
Administrator in accordance with the 
provisions of part 161 of this title to 
perform functions specified in parts 1, 2, 
3, and 11 of subchapter A, and 
subchapters B, C, and D of this chapter, 
and to perform functions required by 
cooperative state-federal disease control 
and eradication programs. 

Administrator. The Administrator of 
the Animal and Plant Health Inspection 
Service or any other employee of the 
Animal and Plant Health Inspection 
Service, United States Department of 
Agriculture, to whom authority has been 
or may be delegated to act in the 
Administrator's stead. 

Animal and Plant Health Inspection 
Service. The Animal and Plant Health 
Inspection Service of the United States 
Department of Agriculture (APHIS or 
Service). 

Animals. Cattle, sheep, goats, other 
ruminants, swine, horses, asses, mules, 
zebras, dogs, and poultry. 

APHIS representative. A veterinarian 
or other individual employed by the 
Animal and Plant Health Inspection 
Service, United States Department of 
Agriculture, who is authorized to 
perform the services required by thi 
part. ¥ 

Communicable disease. Any 
contagious, infectious, or communicable 
disease of domestic livestock, poultry or 
other animals. 

Department. The United States 
Department of Agriculture (USDA). 

Immediate slaughter. Consignment 
directly from the port of entry to a 
recognized slaughtering establishment ! 
and slaughter thereat within two 
weeksfrom the date of entry. 

Inspector. An employee of the Animal 
and Piant Health Inspection Service 
authorized to perform duties required 
under this subpart. 

Port veterinarian. A veterinarian 
employed by the Animal and Plant 
Health Inspection Service to perform 
duties required under this part at a port 
of entry. 

Recognized slaughtering 
establishment.? An establishment where 


' The name of recognized slaughtering 
establishments approved under this part may be 
obtained from the Area Veterinarian in Charge, 
Veterinary Services, for the State of destination of 
the shipment. 

* The. name of recognized slaughtering 
establishments approved under this part may be 


slaughtering operations are regularly. 
carried on under federal or state 
inspection and which has been 
approved by the Animal and Plant 
Health Inspection Service to receive 
animals for slaughter under this part. 

Ruminants. All animals which chew 
the cud, such as cattle, buffaloes, sheep, 
goats, deer, antelopes, camels, llamas 
and giraffes. 

Swine. The domestic hog and all 
varieties of wild hogs. 

United States. All of the States of the 
United States, the District of Columbia, 
Guam, Northern Mariana Islands, Puerto 
Rico, the Virgin Islands of the United 
States, and all other Territories and 
Possessions of the United States. 

Veterinary Services. The Veterinary 
Services unit of the Department. 

Zoological park. A professionally 
operated zoo, park, garden or other 
place, maintained under the constant 
surveillance of a Doctor of Veterinary 
Medicine, for the exhibition of live 
animals, pigeons or birds, for the 
purpose of public recreation or 
education. 


§ 92.501 General prohibitions; exceptions. 


(a) No swine or product subject to the 
provisions of this part shall be brought 
into the United States except in 
accordance with the regulations in this 
part and part 94 of this subchapter;* nor 
shall any such swine or product be 
handled or moved after physical entry 
into the United States before final 
release from quarantine or any other 
form of governmental detention except 
in compliance with such regulations; 
Provided, That, except as prohibited by 
section 306 of the Act of June 17, 1930, as 
amended (19 U.S.C. 1306), the 
Administrator may upon request in 
specific cases permit swine or products 
to be brought into or through the United 
States under such conditions as he or 
she may prescribe, when he or she 
determines in the specific case that such 
action will not endanger the livestock or 
poultry of the United States. 

(b) Except for swine prohibited entry 
by section 306 of the Act of June:17, 
1930, as amended (19 U.S.C. 1306), the . 
provisions in this part 92 relating to 
swine shall not apply to healthy swine 
in transit through the United States if 
they are not known to be infected with 
or exposed, within 60 days preceding the 
date of export from the country of origin, 
to communicable diseases of such 


obtained from the Area Veterinarian in Charge, 
Veterinary Services, for the State of destination of 
the shipment. 

8 Importations of certain animals from various 
countries are absolutely prohibited under part 94_ 
because of specified diseases. 3 
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swine, if an import permit * has been 
obtained under § 92.504 of this Chapter 
and all conditions therein are observed; 
and if such swine are handled as 
follows: ; 

(1)(i) They are maintained under 
continuous confinement in transit 
through the United States aboard an 
aircraft, ocean vessel, or other means of 
conveyance; or 

(ii) They are unloaded, in the course 
of such transit, into a swine holding 
facility which is provided by the carrier 
or its agent and has been approved ® in 
advance by the Administrator in 
accordance with paragraph (d)(3) of this 
section as adequate to prevent the 
spread within the United States of any 
livestock or poultry disease, and they 
are maintained there under continuous 
confinement until loaded aboard a 
means of conveyance for transportation 
from the United States and are 
maintained under continuous 
confinement aboard such means of 
conveyance until it leaves the United 
States; the import permit will specify 
any additional conditions necessary to 
assure that the transit of the swine 
through the United States can be made 
without endangering the livestock or 
poultry of the United States, and that 
Department inspectors may inspect the 
swine on board such means of 
conveyance or in such holding facility as 
provided in section 5 of the Act of July 2, 
1962 (21 U.S.C. 134d) to ascertain 
whether the requirements of this 
paragraph are met, and dispose of them 
in accordance with section 2 of the Act 
of July 2, 1962 (21 U.S.C. 134a) if such 
conditions are not met; and 

(2) The carrier or its agent executes 
and furnishes to the collector of 
Customs at the first port of arrival a 
declaration stating that the swine will 
be retained aboard such means of 
conveyance or in an approved holding 
facility during transshipment as required 
by this paragraph. 

(3) Provisions for the approval of 
facilities required in this paragraph are: 

(i) They must be sufficiently isolated 
to prevent direct or indirect contact with 
all other animals and birds while in the 
United States: 

(ii) They must be so constructed that 
they provide adequate protection 
against environmental conditions and 
can be adequately cleaned, washed and 
disinfected. 


* Such permit may be obtained from the 
Administrator, Animal and Plant Health Inspectivis 
Services, United States Department of Agriculture, 
Hyattsville, Maryland 20782. Requests for approval 
of such facilities should also be made to the 
Administrator. 

® See footnote 4 to subpart E.' 
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materials in a manner that will prevent 
dissemination of disease. 

(iv) They must have provisions for 
adequate sources of feed and water and 
for attendants for the care and feeding 
of swine in the facility. 

(v) They must comply with additional 

requirements as may be by the 
Administrator if deemed applicable for a 


particular shipment. 

{vi) They must also comply with all 
applicable local, State and Federal 
requirements for environmental quality 
and with the provisions of the Animal 
Welfare Regulations in Chapter I of this 
Title, as applicable. 


(a) Inspection: All aircraft and other 


means of conveyance (including 
shipping containers thereon) moving 


re animal disease (21 U.S.C. 
134d). 

(b) Unloading requirements: 
Whenever in the course of any such 
inspection at any port in the United 
States the inspector has reason to 
believe that the means of conveyance or 
container is contaminated with material 


veyance 

emptying of the container if he or she 
deems it necessary to enable him or her 
to determine whether the means of 
conveyance or container is in fact so 
contaminated. The principal operator of 
the means of conveyance and his or her 
agent in charge of the means of 
conveyance shall comply with any such 
requirement under the immediate 
supervision of, and in the time and 
manner prescribed by, the inspector. 

(c) Cleaning and disinfection: 


means of conveyance or.shipping © 
container is contaminated with material 


of animal origin so as to present a 
danger of the spread of any 
communicable animal disease, he or she 
shall notify the principal operator of the 
meana of conveyance or his or her agent 
in charge, of such determination and the 
requirements under this section. The 
person so notified shall cause the 
cleaning and disinfection of such means 
of conveyance and container under the 
immediate supervision of, and in the 
time and manner prescribed by, the 

ins ° 
(d) For purposes of this section, the 
term “shipping container” means any 
container of a type specially adapted for 
use in transporting any article on the 
means of conveyance involved. 


§ 92.503 Ports designated for the 
importation of swine. 

(a) Air and ocean ports. The following 
ports have APHIS inspection and 
quarantine facilities necessary for 
quarantine stations and all swine shall 
be entered into the United States 
through these stations, except as 
provided in paragraphs (b), (c), (d), fe), 
and (f) of this section: Los Angeles, 
California; Miami, Florida; Honolulu, 
Hawaii; and Newburgh, New York. 

(b) Canadian border ports. The 
following land border ports are 
designated as having the necessary 
inspection facilities for the entry of 
swine from Canada: Eastport, Idaho; 
Houlton and Jackman, Maine; Detroit, 
Port Huron, and Sault Ste. Marie, 
Michigan; Opheim, Raymond, and 
Sweetgrass, Montana; Alexandria Bay, 
Buffalo, and Champlain, New York; 
Dunseith, Pembina, and Portal, North 
Dakota; Derby Line and Highgate 
Springs, Vermont; Blaine, Lynden, 
Oroville, and Sumas, Washi 

(c) Mexican border ports. 
following land border ports are 
designated as having the necessary 
inspection facilities for the entry of 
swine from Mexico: Brownsville, 
Hidalgo, Laredo, Eagle Pass, Del Rio, 
Presidio, and El Paso, Texas; Douglas, 
Naco, Nogales, Sasabe, and San Luis, 
Arizona; Calexico and San Ysidro, 
California; and Antelope Wells, and 
Columbus, New Mexico. 

(d) Special ports. Charlotte Amalie, 
St. Thomas, and Christiansted, St. Croix, 
in the United States Virgin Islands, are 
hereby designated as quarantine 
stations for the entry of swine from the 
British Virgin Islands into the United 
States Virgin Islands for immediate 
slaughter. 

{e) Limited ports. The following ports 
are designated as havinginspection . 
facilities for the entry of swine and 
swine products such as swine test - 
specimens which do not appear to’ 
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require restraint and holding inspection 
facilities: Anchorage and Fairbanks, 
Alaska;.San Diego, California; Denver, 
Colorado; Jacksonville, St. Petersburg- 
Clearwater, and Tampa, Florida; - 
Atlanta, Georgia; Chicago, Illinois; New 
Orleans, Louisiana; Portland, Maine; 
Baltimore, Maryland; Boston, 
Massachusetts; Minneapolis, Minnesota: 
Great Falls, Montana; Portland, Oregon; 
San Juan, Puerto Rico; Galveston and 
Houston, Texas; and Seattle, Spokane, 
and Tacoma, Washington. 

(f) Designation of other ports. The 
Secretary of the Treasury has approved 
the designation as quarantine stations of 
the ports specified in this section. In 
special cases other ports may be 
designated as quarantine stations under 
this section by the Administrator, with 
the concurrence of the Secretary of the 
Treasury. 


se import permits for swine and for 
swine specimens for diagnostic 
and reservation fees for space at 
quarantine facifities maintained by APHIS. 
(a) Application for permit; reservation 
required. (1) For swine and swine test 
specimens for diagnostic screening 
purposes, intended for importation from 
any part of the-world, except as 
otherwise provided for in §§ 92.516 and 
92.520, the importer shall first apply for 
and obtain from APHIS an import 
permit. The application shall specify the 
name and address of the importer; the 
species, breed, number or quantity of 
swine or swine test specimens to be 
imported; the purpose of the 
importation; individual swine 
identification which includes a 
description of the swine, name, age, 
markings, if any, registration number, if 
any, and tattoo or eartag; the country of 
origin; the name and address of the 
exporter; the port of embarkation in the 
foreign country; the mode of 
transportation, route of travel, and the 
port of entry in the United States; the 
proposed date of arrival of the swine or 
swine test specimens to be imported; 
and the name of the person to whom the 
swine or swine test specimens will be 
delivered and the location of the place 
in the United States to which delivery 
will be made from the port of entry. 
Additional information may be required 
in the form of certificates concerning 
specific diseases to which the swine are 
susceptible, as well as vaccinations or 
other precautionary treatments to which 
the swine or swine test.specimens have 


_ been subjected. Notice of any such 


requirements will be given to the 
applicant in each case. 


(2) An application for permit to import 


will be.denied for domestic.swine from 
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any country where it has been declared, 
under section 306 of the Act of June 17, 
1930, that foot-and-mouth disease or 
rinderpest has been determined to exist, 
except as provided in § 92.522. 

(3) An application for permit to import 
swine may also be denied because of: 
Communicable disease conditions in the 
area or country of origin, or in a country 
where the shipment has béen or will be 
held or through which the shipment has 
been or will be transported; deficiericies 
in the regulatory programs for the 
control or eradication of animal 
diseases and the unavailability of 
veterinary services in the above 
mentioned countries; the importer's 
failure to provide satisfactory evidence 
concerning the origin, history, and 
health status of the swine; the lack of 
satisfactory information necessary to 
determine that the importation will not 
be likely to transmit any communicable 
disease to livestock or poultry of the 
United States; or any other 
circumstances which the Administrator 
believes require such denial to prevent 
the dissemination of any communicable 
disease of livestock or poultry into the 
United States. 

(4)(i} The importer or importer’s agent 
shall pay or ensure payment ofa 
reservation fee for each lot of swine to 
be quarantined in a facility maintained 
by USDA. For swine the reservation fee 
shall be 25 percent of the cost of 
providing care, feed, and handling 
during quarantine, as estimated by the 
quarantine facility’s veterinarian in 
charge. This advance payment shall be 
at least $240 for each lot of swine, but 
shall not exceed $2,500. 

(ii) At the time the importer or the 
importer’s agent requests a reservation 
of quarantine space, the importer or 
importer’s agent shall pay the 
reservation fee by check or U.S. money 
order or ensure: payment of the 
reservation fee by an irrevocable letter 
of credit from a commercial bank (the 
effective date on such letter of credit 
shall run to 30 days after the date the 
swine are scheduled to be released from 
quarantine); except that anyone who 
issues a check to the Department for a ~ 
reservation fee which is returned 
because of insufficient funds shall be 
denied any further request for 
reservation of a quarantine space until 
the outstanding amount is paid. 

(iii) Any reservation fee paid by check 
or U.S. money order shall be applied 
against the expenses incurred for 
services received by the importer or 
importer’s agent in connection with the 
quarantine for which the reservation 
was made. Any part of the reservation 
fee which remains unused after being 
applied against the expenses incurred 


for services received by the importer or 
the importer’s agent in connection with 
the quarantine for which the reservation 
was made, shall be returned tothe . _ 
individual who paid the reservation fee. 
If the reservation fee is ensured by a - 
letter of credit, the Department will 
draw against the letter of credit unless 
payment for services received by the . 
importer or importer’s agentin | 
connection with the quarantine is 
otherwise made at least 3 days prior to - 
the expiration date of the letter of credit. 

(iv) Any reservation fee shall be 
forfeited if the importer or the importer’s 
agent fails to present for entry, within 24 
hours following the designated time of 
arrival the lot of swine for which the 
reservation was made: Except that a 
reservation fee shall not be forfeited if: 

(A) Written notice of cancellation 
from the importer or the importer'’s agent 
is received by the office of the 
veterinarian in charge of the quarantine 
facility * during regular business hours 
(8:00 a.m. to 4:30 p.m. Monday through 
Friday, excluding holidays) no later than 
15 days prior to the beginning of the 
time of importation as specified.in the 
igaport permit or as arranged with the 
veterinarian in charge of the quarantine 
facility if no import permit is required 
(the 15 day period shall not include 
Saturdays, Sundays, or holidays), or 

(B) The Administrator determines that 
services, other than provided by 
carriers, necessary for the importation of 
the swine within the requested period 
are unavailable because of unforeseen 
circumstances as determined by the 
Administrator, (such as the closing of an 
airport due to inclement weather or the 
unavailability of the reserved space due 
to the extension of another 
quarantined.) 

(v) if the reservation fee was ensured 
by a letter of credit and the fee is to be 
forfeited under paragraph (a)(4)(iv) of 
this section, the Department will draw 
against the letter of credit unless the 
reservation fee is otherwise paid at least 
3 days prior to the expiration date of the 
letter of credit. 

(vi) When a reservation is cancelled 
in accordance with paragraph 
(a){4){iv)(A) of this section and the 
provisions of paragraph (a)(4){iv)(B) of 
this section do not apply, a $40.00 
cancellation fee shall be charged. If a 
reservation fee was paid, the 
cancellation fee shall be deducted from 
any reservation fee returned to the 


* The addresses of USDA quarantine facilities 
may be found in telephone directories listing the 
facilities or by contacting Import-Export Animals 
and Products Staff, Veterinary Services, APHIS, 
U.S. Department of Agriculture, 6505 Belcrest Road, 

_ Hyattsville, MD 20782. ; ; 


importer or the importer’s agent. If the 
reservation fee was ensured by a letter 
of credit, the Department will draw the, 
amount of the cancellation fee against 


. the letter of credit unless the 
- cancellation fee.is otherwise paid at 


least 3 days prior to the expiration date 
of the letter of credit. 

(b) Permit. When a permit is issued, 
the original and two copies will be sent 
to the importer. It shall be the 
responsibility of the importer to forward 
the original permit and one copy to the 
shipper in the country of origin, andit 
shall also be the responsibility of the 
importer to insure that the shipper _— 
presents the copy of the permit to the 
carrier and makes proper arrangements 
for the original permit to accompany the 
shipment to the specified U.S. port of 
entry for presentation to the collector of 
customs. Swine and swine test 
specimens for diagnostic screening 
purposes for swine intended for 
importation into the United States for 
which a permit has been issued, will be 
received at the specified port of entry 
within the time prescribed in the permit 
which shall not exceed 14 days from the 
first day that the permit is effective for 
all permits. Swine and swine test 
specimens for which a permit is required 
by these regulations will not be eligibie 
for entry if a permit has not been issued; 
if unaccompanied by such a permit; if 
shipment is from any port other than the 
one designated in the permit; if arrival in 
the United States is at any port other 
than the one designated in the permit; if 
the swine or swine test specimens 
offered for entry differ from those 
described in the permit; if the swine or 
swine test specimens are not handled as 
outlined in the application for the permit 
and as specified in the permit issued; or 
if ruminants or swine other than those 
covered by import permits are aboard 
the transporting carrier. 

(c) Wild swine from countries where 
foot-and-mouth disease or rinderpest 
exists. (1) Wild swine originating in the 
countries Yesignated in part 94 of this 
subchapter as countries in which foot- 
and-mouth disease or rinderpest exists 
may be carriers of such diseases even 
though the swine do not show clinical 
evidence of the diseases. In view of 
these circumstances and in order to 
prevent the introduction and 
dissemination of foot-and-mouth disease 
or rinderpest and protect the livestock of 
the United States, permits for the 
importation of wild swine will be issued 
only if such swine are intended for . 
exhibition purposes in a zoological par’ 
previously approved by the 
Administrator in accordance with th: ° 
standards specified in paragraph (c)(? 





of this section and if the operator of 
such approved zoo\ogical park and the 
importer, if such operator and importer 
are different parties, have entered into 
the agreement set forih in 
(c)(3) of this section with APHIS for the 
maintenance and handling of such wild 
swine in the manner specified in the 
agreement to prevent the introduction 
and dissemination of communicable 
disease. For purposes of this paragraph 
park” means a zoo, park or 
other place maintained for the 
exhibition of live animals for 
recreational or educational purposes. 
The New York port of entry is the only 
port at which facilities are available 
which are adequate for the ao 
of wild swine. Accordingly, permi 
issued for the importation doa such wild 
swine will require that the swine be 
imported through the port of New York 
and quarantined at that port. The 
Administrator may cancel such a permit 
when he or she finds that any provision 
of this section or any other provision of 
the regulations has not been or is not 
being complied with. 

(2) Approval of a zoological park for 
the receipt and maintenance of imported 
swine as described in this paragraph, 
shall be on the basis of an inspection, by 
an authorized representative of the 
Department, of the physical facilities of 
the establishment and its methods of 
operation. Standards for acceptable 
physical facilities shall include 
satisfactory pens, cages, or enclosures in 
which the swine can be maintained so 
as not to be in contact with the general 
public and free from contact with 
domestic livestock; natural or 
established drainage from the zoological! 
park which will avoid contamination of 
land areas where domestic livestock are 
kept or with which domestic livestock 

‘may otherwise come in contact; 
provision for the disposition of manure, 
other wastes, and dead swine within the 
zoological park; and other reasonable 
facilities considered necessary to 
prevent the dissemination of diseases 


available the services of a full-time or 
part-time veterinarian, or a veterinarian 
on a retainer basis, who shall make 
periodic examinations of all swine 
maintained at the zoological park for 
evidence of disease; who shall make a 
post-mortem examination of each 
animal that dies; and who shall make a 
prompt report of suspected cases of 
contagious or communicable diseases to 
appropriate State or Federal livestock 
sanitary officials. 

(3) Prior to the issuance of an import 
permit under this section, the operator of 


the approved zoological park to which 
the swine are to be consigned, and the 
importer of the swine, if such operator 
and importer are different parties, shall 
execute an agreement covering each 
swine or group of swine for which the 
import permit is requested. The 
agreement shail be in the following 
form: 


Agreement for the Importation, 
Quarantine and Exhibition of Certain 
Wild Ruminants and Wild Swine 


operator{s) of the zoological park 

known as _____ (Name) located at 
(City and state), and 

{Importer} hereby request a permit for the 
importation of (Number and kinds 
of animals) for exhibition purposes at the 
said zoological park, said animals originating 
in a country where foot-and-mouth disease or 
rinderpest exists and being subject to 
restrictions under regulations contained in 
part 92, title 9, Code of Federal Regulations. 

In —- this request, it is understood and 
agreed that 

1. The animals for which an import permit 
is requested will be held in isolation at a port 
of embarkation in the country of origin, 
approved by the Administrator as a port 
having facilities which are adequate for 
maintaining wild animals in isolation from all 
other animals and having veterinary 
supervision by officials of the country of 
origin of the animals. Such animals will be 
held in such isolation for not less than 60 
days under the supervision of the veterinary 
service of that country to determine whether 
the animals show-any clinical evidence of 
foot-and-foot mouth disease, rinderpest, or 
other communicable disease and to assure 
that the animals will not have been exposed 
to such a disease within the 60 days next 
before their exportation from that country. 

2. Shipment will be made direct from such 
port of embarkation to the port of New York 
as the port of entry in this country. If 
shipment is made by ocean vessel the 
animals will not be unloaded in any foreign 
port en route. If shipment is made by air, the 
animals will not be unloaded at any port or 
other place of landing except at a port 
approved by the Administrator as a port not 


located in a country where rinderpest or foot- - 


and-mouth disease exists or as a port in such 
a country having facilities and inspection 
adequate for maintaining wild animals in 
isolation from all other animals. 

3. No ruminants or swine will be aboard 
the transporting vehicle, vessel or aircraft 
except those for which an import permit has 
been issued. 

4. The animals will be quarantined for not 
less than 30 days in the Department's Animal 
Quarantine Station in Clifton, New Jersey. 

5. Upon release from quarantine the 
animals will be delivered to the zoological 
park named in this agreement to become the 
property of the park and they will not be 
sold, exchanged or removed from the 
premises without the prior consent of APHIS. 


(Signature of importer) 
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Subscribed and sworn to before-me this 
day of -19 


(Title or designation) 


(Name of zoological park) 


By —_____ 
{Signature of officer of zoological park) 


(Title of officer) 
Subscribed and sworn to before me this __— 
day of | sata 


(Title or designation) 
§92.505 Certificate for swine. 


(a) All swine offered for importation 
from any part of the world except as 
provided in § 92.517 shall be 
accompanied by a certificate of a 
salaried veterinary officer of the 
national government of the country of 
origin stating that such swine have been 
kept in said country at least 60 days 
immediately preceding the date of 
movement therefrom and that said 
country during such period has been 
entirely free from foot-and-mouth 
disease, rinderpest, contagious 
pleuropneumonia, and surra: Provided, 
however, That certificates for wild 
swine for exhibition purposes need 
specify freedom from the said diseases 
of the district of origin only: And 
provided further, That in the case of 
swine the certificate, as far as it relates 
to contagious pleuropneumonia, may 
specify freedom from such disease of the 
district of origin only. For domestic 
swine, the certificate shall also show 
that the entire country of origin is free of 
hog cholera, African swine fever, and 
swine vesicular disease and that for 60 
days immediately preceding the time of 
movement from the premises of origin 
no swine erysipelas or swine plague has 
existed on such premises or on adjoining 
premises. 

{b) If swine are unaccompanied by the 
certificate as required by paragraph (a) 
of this section; or if such swine are 
found upon inspection at the port of 
entry to be affected with a 
communicable disease or to have been 
exposed thereto, they shall be refused 
entry and shall be handled thereafter in 
accordance with the provisions of 
section 8 of the Act of August 30, 1890 
(26 Stat. 416; 21 U.S.C. 103), or 
quarantined, or otherwise disposed of as 
the Administrator may direct. 


§92.506 Declaration and other documents 
for swine. 

(a} The certificates, declarations, and 
affidavits required by the regulations in 
this part shall be presented by the 
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importer or his or her agent to the 
collector of customs at the port of entry, 
upon arrival of swine at such port, for 
the use of the veterinary inspector at the 
port of entry. 

(b) For all swine offered for 
importation, the importer or his or her 
agent shall first present two copies of a 
declaration which shall list the port of 
entry, the name and address of the © 
importer, the name and address of the 
broker, the origin of the swine, the 
number, breed, species, and purpose of 
the importation, the name of the person 
to whom the swine wil} be delivered, 
and the location of the place to which 
such delivery will be made. 


§ 92.507 tspection at the port of entry. 
(a} Inspection shall be made at the 
port of entry of all swine imported from 
any part of the world except as provided 
in § 92.519. All swine found to be free 
from communicable disease and not to 
have been exposed thereto within 60 
days prior to their exportation to the 
United States shall be admitted subject 
to the other provisions in this part; all 
other swine shall be refused entry. 
Swine refused entry, unless exported 
within a time fixed in each case by the 
Administrator, and in accordance with 
other provisions he or she may require 
in each case for their handling shall be 
disposed of as the Administrator may 
direct in accordance with provisions of 
section 2 of the Act of July 2, 1962 (21 
U.S.C. 134a), or the provisions of section 
8 of the Act of August 30, 1890 (21 U.S.C. 
103). Such portions of the transporting 
vessel, and of its cargo, which have 
been exposed to any such swine or their 
emanations shall be disinfected in such 
manner as may be considered necessary 
by the inspector in charge at the port of 
entry, to prevent the introduction or 
spread of livestock or poultry disease, 
before the cargo is allowed to land. 


§ 92.508 Articles accompanying swine. 

No litter or manure, fodder or other 
aliment, nor any equipment such as 
boxes, buckets, ropes, chains, blankets, 
or other things used for or about swine 
governed by the regulations in this part, 
shall be landed from any conveyance 
except under such restrictions as the 
inspector in charge at the port of entry 
shail direct. 


§ 92.509 Movement from conveyances to 
quarantine station. 

Platforms and chutes used for 
handling imported swine shall be 
cleaned and disinfected under APHIS 
supervision after being so used. The said 
swine shall not be unnecessarily moved 
over any highways nor allowed to come 
in contact with other swine, but shall be 


transferred from the conveyance to the 
quarantine grounds in boats, cars, or 
vehicles approved by the inspector in 
charge at the port of entry. Such cars, 
boats, or vehicles shall be cleaned and 
disinfected under APHIS supervision 
immediately after such use, by the 
carrier moving the same. The railway 
cars so used shall be either cars 
reserved for this exclusive use or box 
cars not otherwise employed in the 
transportation of swine or their fresh 
products. When movement of the 
aforesaid swine upon or across a public 
highway is unavoidable, it shall be 
under such careful supervision and 
restrictions as the inspector in charge at 
the port of entry and the local 
authorities may direct. 


§$92.510 Quarantine requirements. 

Swine shall be quarantined for not 
less than 15 days, counting from the date 
of arrival at the port of entry. During 
their quarantine, wild swine shall be 
subject to such inspections, disinfection, 
blood tests, or other tests as may be 
required by the Administrator, to 
determine their freedom from disease 
and the infection of disease. 


$$2.51% Swine quarantine facilities. 

(a) Privately operated quarantine 
facilities. The importer, or his or her 
agent, of swine subject to quarantine 
under the regulations in this part shall 
arrange for acceptable transportation to 
the privately operated quarantine 
facility and for the care, feed, and 
handling of the swine from the time of 
unloading at the quarantine port to the 
time of release from quarantine. Such 
arrangements shall be agreed to in 
advance by the Administrator. All 
expenses resulting therefrom or incident 
thereto shall be the responsibility of the 
importer, APHIS assumes no 
responsibility with respect thereto. The 
quarantine facility must be suitable for 
the quaranting of such swine and must 
be approved by the Administrator prior 
to the issuance of any import permit. 
The facilities occupied by swine should 
be kept clean and sanitary to the 
satisfaction of the inspector assigned to 
supervise the quarantine. If for any 
cause the care, feed, or handling of 
swine, or the sanitation of the facilities, 
is neglected, in the opinion of the 
inspector assigned to supervise the 
quarantine, such services may be 
furnished by APHIS in the same manner 
as though arrangements had been made 
for such services as provided by 
paragraph (bJ of this section, and/or the 
swine may be disposed of as the 
Administrator, may direct, i 
sale in accordance with the 
described in paragraph (b) of this 


jure 


section. The importer, or his or her 
agent, shall request in writing such 
inspection and other services as may be 
required, and shall waive all claim 
against the United States and APHIS or 
any employee of APHIS for damages 
which may arise from such services. The 
Administrator, may prescribe 
reasonable rates for the services 
provided under this paragraph. When it 
is found necessary to extend the usual 
minimum quarantine period, the 
importer, or his or her agent, shall be so 
advised in writing and shall pay for such 
additional quarantine and other services 
required. Payment for all services 
received by the importer, or his or her 
agent, im connection with each separate 
lot of swine shall be made by certified 
check or U.S, money order prior to 
release of the swine. If such payment is 
not made, the swine may be sold in 
accordance with the 

described in paragraph (b) of this 
section, or otherwise disposed of as 
directed by the Administrator. 

(b) Quarantine facilities maintained 
by APHIS. The importer, or his or her 
agent, of swine subject to quarantine 
under the regulations in this part shal? 
arrange for acceptable transportation to 
the quarantine facility, and for the care, 
feed, and handling of the swine from the 
time they arrive at the quarantine 
facility, and for the care, feed, and 
handling of the swine from the time they 
arrive at the quarantine port to the time 
of release from quarantine. Such 
arrangements shall be agreed to in 
advance by the Administrator. The 
importer or his or her agent shall request 
in writing such inspection and other 
services as may be required, and shall 
waive all claim against the United 
States and APHIS or any employee of 
APHIS, for damages which may arise 
from such services. Al} expenses 
resulting therefrom or incident thereto 
shall be the responsibility of the 
importer; APHIS assumes no 
responsibility with respect thereto. The 
Administrator may prescribe reasonable 
rates for the services provided under 
this paragraph. When it is found 
necessary to extend the usual minimum 
quarantine period, the importer, or his or 
her agent, shall be so advised in 
and shall pay for such additional 
quarantine and other services required. 
Payment for services received by the 
importer, or his or her agent, in 
connection with each separate lot of 
swine shall be made by certified check 
or U.S. money order prior to release of 
the swine. If such payment is not made, 
the swine may be sold in accordance 
with the procedure described in this 
paragraph or otherwise disposed of as 





directed by the Administrator. When 
payment is not made and the swine are 
to be sold to recover payment for 
services received, the importer, or his or 
her agent, will be notified by the 
inspector that if said charges are not 
immediately paid or satisfactory 
arrangements made for payment, the 
swine will be sold at public sale to pay 
the expense of care, feed, and handli 
during that period. The sale will be held 
after the expiration of the quarantine 
period, at such time and place as may be 
designated by the General Services 
Administration or other designated 
selling agent. The proceeds of the sale, 
after deducting the charges for care, 
feed, and handling of the swine and 
other expenses, including the expense of 
the sale, shall be held in a Special ; 
Deposit Account in the United States 
Treasury for 6 months from the date of 
sale. If not claimed by the importer, or 
his or her agent, within 6 months from 
the date of sale, the amount so held 
shall be transferred from the Special 
Deposit Account to the General Fund 
Account in the United States Treasury. 

(c) Amounts collected from the 
importer, or his or her agent, for service 
rendered shall be deposited so as to be 
available for defraying the expenses 
involved in this service. 


§92.512 Quarantine stations, visiting 
restricted; sales prohibited. 

Visitors shall not be admitted to the 
quarantine enclosure during any time 
that swine are in quarantine except that 
an importer (or his or her accredited 
agent or veterinarian) may be admitted 
to the yards and buildings containing his 
or her quarantined swine at such 
intervals as may be deemed necessary, 
and under such conditions and 
restrictions as may be imposed, by the 
inspector in charge of the quarantine 
station. On the last day of the 
quarantine period, owners, officers or 
registry societies, and others having 
official business or whose services may 
be necessary in the removal of the 
swine may be admitted upon written 
permission from the said inspector. No 
exhibition or sale shall be allowed 
within the quarantine grounds. 


$92.513 Milk from quarantined swine. 

Milk or cream from swine quarantined 
under the provisions of this part shall 
not be used by any person other than 
those in charge of such swine, nor be fed 
to any animals other than those within 
the same enclosure, without permission 
of the inspector in charge of the 
quarantine station and subject to such 
restrictions as he or she may consider 
necessary to each instance. No milk or 
cream shall be removed from the 


quarantine premises except in 
compliance with all State and local 


regulations. 


§ 92.514 Manure from quarantined swine. 


No manure shall be removed from the 
quarantine premises until the release of 
the swine producing same. 


§ 92.515 Appearance of disease among 
swine in quarantine. 

If any contagious disease appears 
among swine during the quarantine 
period special precautions shall be 
taken to prevent spread of the infection 
to other animals in the quarantine 
station or to those outside the grounds. 
The affected swine shall be disposed of 
as the Administrator may direct, 
depending upon the nature of the 
disease. 


Canada 7 
§$92.516 import permit and declaration for 
swine. 


{a} For swine intended for importation 
from Canada, the importer shall first 
apply for and obtain from APHIS an 
import permit as provided in § 92.504: 
Provided, That an import permit is not 
required for swine offered for entry at a 
land border port designated in 
§ 92.503(b) if such swine: 

(1) Was born in Canada or the United 
States, and has been in no country other 
than Canada or the United States, or 

(2) Has been legally imported into 
Canada from some other country and 
unconditionally released in Canada so 
as to be eligible to move freely within 
that country without restriction of any 
kind and has been in Canada after such 
release for 60 days or longer. 

(b) For all swine offered for 
importation from Canada, the importer 
or his or her agent shall present two 
copies of a declaration as provided in 
§ 92.506. 


§92.517 Swine-from Canada. 


(a) For purposes other than immediate 
slaughter. Swine offered for importation 
from Canada for purposes other than 
immediate slaughter shall be 
accompanied by a certificate issued or 
endorsed by a salaried veterinarian of 
the Canadian Government showing that 
said swine have been inspected on the 
premises of origin immediately before 
the date of movement therefrom and 
found to be free of evidence of 
communicable disease and that, as far 
as it has been possible to determine, 
they were not exposed to any such 


7 Importations from Canada shall be subject to 
$§ 92.516 to 92.519, inclusive, in addition to other 
sections in this part which are in terms applicable to 
such importations. 


Federal Register / Vol. 55,.No. 149 / Thursday, August 2, 1990 / Rules and Regulations 


disease during the preceding 60 days; in 
addition, the certificate shall show that 
no hog cholera or swine plague has 
existed on the premises of origin or on 
adjoining premises for such 60 days. 

(b) For immediate slaughter. Swine 
for immediate slaughter may be 


- imported from Canada without 


certification as prescribed in paragraph 
(a) of this section but shall be subject to 
the provisions of §§ 92.507, 92.516, and 
92.518. 


§ 92.518 Swine from Canada for 
immediate slaughter. 


Swine imported from Canada for 
immediate slaughter shall be consigned 
from the port of entry directly to a 
recognized slaughtering establishment 
and there be slaughtered within two 
weeks from the date of entry. 


§92.519 Special provisions. 


(a) In-bond shipments from Canada. 
(1) Swine from Canada transported in- 
bond through the United States for 
immediate export shall be inspected at 
the border port of entry and, when 
accompanied by an import permit 
obtained under § 92.504 of this part and 
all conditions therein are observed, shall 
be allowed entry into the United States 
and shall be otherwise handled as 
provided in paragraph (b) of § 92.501. 
Swine not accompanied by a permit 
shall meet the requirements of this part 
in the same manner as swine destined 
for importation into the United States, 
except that the Administrator may 
permit their inspection at some other 
point when he or she finds that such 
action will not increase the risk that 
communicable diseases of livestock and 
poultry will be disseminated to the 
livestock or poultry of the United States. 

(2) In-transit shipments through 
Canada. Swine originating in the United 
States and transported directly through 
Canada may re-enter the United States 
without Canadian health or test 
certificates when accompanied by 
copies of the United States export health 
certificates properly issued and 


_ endorsed in accordance with regulations 


in part 91 of this chapter: Provided, 
That, to qualify for entry, the date, time, 
port of entry, and signature of the 
Canadian Port Veterinarian that 
inspected the swine for entry into 
Canada shall be recorded on the United 
States health certificate, or a paper 
containing the information shall be 
attached to the certificate that 
accompanies the swine. In all cases it 
shall be determined by the veterinary 
inspector at the United States port of 
entry that the swine are the identical 
swine covered by said certificate. 
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certificates, if they are 
copies of the United States health 


after official test dates certified on the 
dam’s health certificate. 


Countries of Central America and West 
Indies * 
- §$92520 import permit and dectaration for 
swine. 


For all ewine offered for tion: 


declaration as provided in § 92.506. 
Mexico * 


§92.521 Declaration for swine. 
For all swine offered for importation 
from Mexico, the importer or his or her 


agent shall present two copies of a 
declaration as provided in § 92.506. 


$92.522 importation of swine through the 
Harry S Truman Animal import Center 
(HSTAIC). 

(a) Exclusive right to use HSTAIC. 
The Animal and Plant Health 
Service will enter into a cooperative- 
service agreement with only one 
importer for each importation through 
the Harry S Truman Animal Import 
Center (HSTAIC). An importer granted 
the exchisive right to use. HSTAIC may 
include in his or her allotted number, 


+ knipabteaionns toden’btesles ahh pai ts 
§ 92.521, in addition to other sectione in thie 
subpart, which ere im terms applicable te such 


_ be submited to the 


the same importation. However, the 
Animal and Plant Health Inspection 
Service will deal exclusively with the . . 
importer in whose name the application 
for use of HSTAIC was submitted. The 
Animal and Plant Health Inspection . 
Service will hold this importer solely 
responsible for all costs (excepting 
capital expenditures at HSTAIC) . 
incurred during the animal qualification 
process. HSTAIC can accommodate a 
finite number of animals at one time, but 
the maximum allowed for a particular 
importation will vary, depending on the 
size of the species. The Animaland 
Plant Health Inspection Service will 
specify this figure in the cooperative- 
service agreement, reproduced in 
paragraph (d} of this section... 

(b) Scheduling. Applications from 
prospective users of HSTAIC are 
processed according to the following 
system: 

(1}{i} Al? applications for use of 
HSTALIC. To quatify to use HSTAIC, an - 
importer must submit e 
application, *° providing 
exact information as required on the 
application form is unavailable. 

6 ee for the importation of 
animals restricted ta importation 
through HSTAIC. Application for the 
importation of animals specified in 
paragraph (b)(3}{i)(A} or (B) of this 
section must include a deposit, in the 
form of an irrevocable letter of credit, in 
the name of the applicant and in the 
amount of $50,000, payable ta the United 
States Department of Agriculture, 
Animal and Plant Health Inspection 
Service. Each such application must be 
accompanied by a separate irrevocable 
letter of credit. The irrevocable letter of 
credit is to remain in effect until the end 
of the calendar year of the prospective 
importation, unless revised in accord 
with the cooperative-service agreement 
set forth in paragraph (d) of this section. 
The deposits of all unsuccessful 

applicants will be 


completed 
estimates when 


(2 the fhiek seven of 
fbb ate ac 
Inspection Service a lottery, 
randomly. drawing the names of 
applicants in an order that will a 
determine the order in which they will 
be offered use of HSTAIC for an 


September 
September 15 of that year. 

(ii) In 1990, in addition to the Io 
held in October, a lottery will be 
April 30, 1990. To be in the 
April 30, 1990, lottery, applications must 
reach the Import-Export Animals Staff, 
Veterinary Services, no earlier than 
March 26, 1980, and no later than April © 
16, 1990. 

(ifi}] One application is required for 
each importation proposed. In the case 
of applications requiring deposits under 
patagraph (b}{1}{ii} of this séction, the 

required deposit must accompany each 
application. 

(3}{@) The lottery will consist of four 
parts, as follows: 

(A} The first part will include the 
names of applicants proposing to import: 


§ § 04.8, 94.9, or 94.12 of this chapter, 
respectively, as those in which African ~ 
swine fever exists or the Administrator 
has reason to believe that it exists, hog 
cholera is known to exist, or swine 
vesicular disease is considered to exist; 


or 
(3) Cattle, sheep goats, or swine that 
are otherwise te be 
quarantined in HSTAIC before entry 
into the United States. 

(B) The second part will include the 


names of applicants proposing to import: 
(1) Llamas, alpacas, water buffalo, 
camels, or deer or other 


identified im § 94.1 of this chapter as 


paragraph (b){4) of this section. The 
deposit of an importer whose 
pplica ; 


accepting the exclusive right to use 
HSTAIC, is nonrefundable. 
10 Application forms are available from, and must _ 
port Aninials Staff, 
Road, Hyattsville, MD 20762. 


kmport- 
Veterinary Services, APHIS, - 
no Roem 766, Fodssal Building, 105 Balesest 


those in which rinderpest or foot-and- 
mouth disease exists; or 

(2) Llamas, alpacas, water buffalo, 
camels, or deer or other ruminants that 
are otherwise required to be 


_ quarantimed in HSTAIC before entry 


into the United States. 


advance of the October drawing. 





({C) The third part will include the 
names of applicants proposing to import 
cattle, 075 ea or swine that are not 
required to be quarantined in HSTAIC 
before entry into the United States. 

(D) The fourth part will include the 
names of applicants proposing to import 
llamas, alpacas, water buffalo, camels, 
or deer or other ruminants that are not 
required-to be quarantined in HSTAIC 
before entry into the United States. 

(ii) All names will appear sequentially 
in the order drawn on the priority list, 
with the order of precedence established 
by the priority of the lottery part: Names 
drawn in the first part of the lottery 
would take precedence over those in 
subsequent parts; names in the second 
part would take precedence over those 
in the third and fourth parts, and names, 
in the third part would take precedence 
over those in the fourth part. The 
priority list established by the annual 
October lottery will remain effective 
from January 1 through December 31 of 
the next calendar year, superseding all 
previous lists. The priority list 
established by the April 30, 1990, lottery 
will remain effective from the date of 
the lottery through December 31, 1990. 

(4) Except as provided in paragraph 
(b)(2)(ii) of this section, the names of all 
applicants whose applications, with 
deposits if required, have reached the 
Import-Export Animals Staff, Veterinary 
Services, no earlier than September 1 
and no later than September 15 (see 
paragraphs (b) (1) and (2) of this section) 
will be drawn during the next month’‘s 
lottery. The order in which names 
appear on the priority list will 
correspond to that established by the © 
lottery. If the person first offered the 
right to use HSTAIC does not ensure 
receipt of the cooperative-service 
agreement by the Import-Export 
Animals Staff, Veterinary Services, 
within 30 days of receiving the 
cooperative-service agreement, the 
Animal and Plant Health Inspection 
Service will void that offer, and make an 
offer to the applicant next on the 
priority list. The Animal and Plant 
Health Inspection Service will limit 
importations to one per importer for the 
period encompassing the calendar year 
for which the lottery is held and the 
following two calendar years, except 
when no other lottery participants are 
prepared to use HSTAIC during the time 
it would be available in those years. The 
priority list established during the 
October lottery will remain in effect 
: during the calendar year following the 

lottery, and will take precedence over 
any applications received after —- 
September 15th. Applications received 
after September 15th will be added to 


the priority list, with precedence 
established by the order in which the 
Import-Export Animals Staff, Veterinary 
Services, receives them. For the April 30, 
1990, lottery, the priority list established 
during that lottery will remain in effect 
from the date of the lottery through 
December 31, 1990, and will take 
precedence over any applications 
received after April 16, 1990. 
Applications received after April 16, 
1990, will be added to the priority list, 
with precedence established by the 
order in which the Import-Export 
Animals Staff, Veterinary Services, 
receives them. 

(5) If the Import-Export Animals Staff, 
Veterinary Services, does not receive 
more than one application between 
September ist and September 15th for 
the October lottery, the October lottery 
for that year will be cancelled, and the 
Animal and Plant Health Inspection 
Service will grant the exclusive right to 
use HSTAIC for an importation during 
the next calendar year in the order 
applications are received. For the April 
30, 1990, lottery, if the Import- Export 
Animals Staff, Veterinary Services, does 
not receive more than one application 
between March 26, 1990, and April 16, 
1990, that lottery will be cancelled, and 
the Animal and Plant Health Inspection 
Service will grant the exclusive right to 
use HSTAIC for an importation during 
1990 in the order applications are 
received. 

(6) The Secretary of Agriculture may 
grant priority over other applications to 
an application from an agency of the 
United States Government, if for an 
importation potentially of value to the 
general public, and if received before 
July 15 of the year preceding the 
proposed importation.** However, an 
agency of the United States Government 
must submit its application in 
accordance with this section, except 
that, in lieu of an irrevocable letter of 
credit, an agency of the United States 
Government must enter into an 
interagency agreement with the Animal 
and Plant Health Inspection Service for 
a deposit of $50,000. HSTAIC 
importations by agencies of the United 
States government will be limited to one 
per year, except when HSTAIC is 


‘ available and the Import-Export 


Animals Staff, Veterinary Services, has 
received no other applications for its use 
during that year. 


18 If the Secretary grants priority to an 
application from an agency of the United States 
Government, the. Animal and Plant Health 
Service:will publish a notice in the: 

prior-to September 1 ofthe year ~~ 
the proposed importation. 


Inspection 
Federal 
preceding 
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(c) Responsibilities of the Applicant . 
Selected. By certified mail, return 
receipt requested, the Animal and Plant 
Health Inspection Service will send a 
cooperative-service agreement to the 
applicant being offered the exclusive 
right to use HSTAIC, as provided in 
paragraph (d) of this section. The 
applicant must, within 30 days of 
receipt, sign and ensure that the Import- 
Export Animals Staff, Veterinary 
Services, receives the cooperative- 
service agreement. The cooperative- 
service agreement must be accompanied 
by a certified check, a money order, an 
irrevocable letter of credit, or an 
increase in the irrevocable letter of 
credit that accompanied the application 
for use of HSTAIC, if such an 
irrevocable letter of credit was required 
(with the letter of credit or increase 
having an effective date 90 days after 
the animais’ scheduled release date 
from HSTAIC), for the amount specified 
in the cooperative-service agreement. If 
a $50,000 deposit was required as part of 
the application, that amount will be 
applied to the quarantine costs, and will 
be deducted from the balance due with 
the cooperative-service agreement. At 
the time the cooperative-service 
agreement is returned to the Import- 
Export Animals Staff, Veterinary 
Services, the effective date of such 
$50,000 irrevocable letter of credit must 
be revised to extend 90 days beyond the 
animals’ scheduled release from 
HSTAIC. For importations requiring use 
of an embarkation quarantine facility, 
including site-specific blueprints and 
location, must be included when the 
cooperative-service agreement is 
returned to the Import-Export Animals 
Staff, Veterinary Services. 

(1) An importer interested in animals 
ineligible for importation because 
officials in the exporting country or area 
will not allow the Animal and Plant 
Health Inspection Service to provide the 
services prescribed in the cooperative- 
service agreement, may, upon 
notification of this ineligibility from the 
Animal and Plant Health Inspection 
Service, propose to substitute animals 
available from another location. If this 
importer has not returned the signed 
cooperative-service agreement within 
the 30 days specified in the cooperative- 
service agreement, the Animal and Plant 
Health Inspection Service will return the 
importer’s deposit. In that case, the 
applicant next in priority will be offered 
the exclusive right to use HSTAIC, in 
accordance with the procedures in this, 
section. 

(2) The importer. may not abrogate 
his/her responsibility for costs incurred: . 
after the signing of the cooperative- 
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service agreement, regardless of any 
occurrences that prevent the importation 
from proceeding as' planned. ~ 

(3) The importer signing the 
cooperative-service agreement returned 
to the Animal and Plant Health — 
Inspection Service is responsible for 
paying all costs, excluding capital 
expenditures at HSTAIC, incurred in 
qualifying the specified animals for 
importation through HSTAIC. A partial 
list of costs for which the importer must 
assume responsibility includes: 
Expenses for sentinel animals in the 
United States, when required, and for 
tested animals prevented, for any 
reason, from moving from HSTAIC 
elsewhere within the United States; 
laboratory tests; medical treatment; 
official travel by Animal and Plant 
Health Inspection Service personnel, 
including per diem expenses in the 
country from which animals are being 
exported, when required; courier 
services to transport test samples to the 
Foreign Animal Disease Diagnostic 
Laboratory, when required; salaries of 
HSTAIC personnel; all supplies for 
animal care, maintenance, and testing 
during the quarantine and in the post- 
quarantine cleaning and disinfection of 
HSTAIC; utilities and overhead, 
including support staff, during the 
quarantine and post-quarantine cleanup. 

(4) Capital expenditures at HSTAIC 
constitute the only costs for which the 
importer will not be held responsible. 

(5) For costs incurred during any stage 
of the importation through HSTAIC— 
that is, costs not calculated into the 
amount collected from the importer in 
accordance with the cooperative-service 
agreement—the Animal and Plant 
Health Inspection Service will bill the 
importer at a later date. Payment will be 
due upon receipt of the bill. 

(6) The Animal and Plant Health 
Inspection Service will return to the 
importer any part of the money remitted 
with the cooperative-service agreement 
set forth in paragraph (d) of this section 
that is not used to cover the non-capital 
costs of the importation through 
HSTAIC. 

(d) Cooperative-Service Agreement. 
Each importer being granted the right to 
use HSTAIC must sign, and comply 
with, the cooperative-service agreement 
with the Animal and Plant Health 
Inspection Service. A sample 
cooperative-service agreement for 
importers other than agencies of the 
United States government is reproduced 
in this paragraph. (Agencies of the 
United States government being granted 
the right to use HSTAIC must enter into 
an interagency agreement with the 
Animal and Plant Health Inspection 
Service.) The amount of money the 


importer must advance, left blank in the 
following sample, will depend on figures 
unique to a particular importation. This 
amount will be specified in the 
cooperative-service agreement the 
importer receives. 


Cooperative-Services Agreement 
Between (Name of Importer) and the 
United States Department of 
Agriculture, Animal and Plant Health 
Inspection Service 


The importer, ____, wishes to qualify 
animals for importation into the United 
States. The United States Department of 
Agriculture, Animal and Plant Health 
Inspection Service, administers the Harry S 
Truman Animal Import Center (HSTAIC), a 
facility through which the importer may 
import animals into the United States. 

To effect this importation, both parties 
agree to the following terms: 

The importer agrees: 

1. To have this cooperative-service 
agreement in the office of the Animal and 
Plant Health Inspection Service's Import- 
Export Animals Staff, Veterinary Services, 
within 30 days of the date of receipt, 
evidenced by the postal return-receipt. 

2. To remit with the cooperative-service 
agreement a certified check, money order, 
irrevocable letter of credit, or increase in the 
irrevocable letter of credit that accompanied 
the application for use of HSTAIC, if such a 
letter of credit was required (with the letter of 
credit or increase having an effective date 
that extends 90 days beyond the animals’ 
scheduled release from HSTAIC), payable to 
the United States Department of Agriculture, 
Animal and Plant Health Inspection Service, 
in the amount of $ ___. (This amount 
represents the estimated cost (except capital 
expenditures at HSTAIC) of qualifying the 
animals for importation through HSTAIC, 
less, where appropriate, the $50,000 deposited 
with the application for the exclusive right to 
use HSTAIC.) 

3. To revise the effective date of the 
irrevocable letter of credit submitted with the 
original application for the importation, if 
such an irrevocable letter of credit was 
required, to extend 90 days beyond the 
animals’ scheduled date of release from 
HSTAIC, if the effective date of the 
irrevocable letter of credit does not extend 90 
days beyond the animals’ scheduled date of 
release from HSTAIC. 

4. To limit to ___ the number of animals, 
species transported to HSTAIC for an 
importation scheduled to begin on or about 
—— and to end with the animals’ release 
from HSTAIC, scheduled for 

5. To assume liability for all costs (except 


capital expenditures at HSTAIC) attributable | 


to qualifying animals for and through 
quarantine in the embarkation quarantine. 
facility (EQF), when quarantine. in an EQF is 
required, and in HSTAIC for importation into 
the United States. (A partial list of these 
costs would include expenses for sentinel 
animals in the United States and for tested 
animals prevented, for any reason, from. .. 
moving from HSTAIC elsewhere within the 
United States; laboratory tests; medical 


treatment; official travel by Animal and Plant: 


Health Inspection Service personnel, 
including per diem expenses in the country 
from which the animals are being exported; 
courier services to transport test samples to 
the Foreign Animal Disease Diagnostic 
Laboratory; salaries of HSTAIC personnel; all 
supplies for animal care, maintenance, and 
testing during the quarantine and in the post- 
quarantine cleaning and disinfection of 
HSTAIC; utilities and overhead, including 
support staff, during the quarantine and post- 
quarantine cleanup.) 

6. To obtain from foreign government 
officials authorizations granting Animal and 
Plant Health Inspection Service personnel 
free access to the EQF, when quarantine in 
an EQF is required, and permits for export. 

7. To secure from animal carriers 
permission for Animal and Plant Health 
Inspection Service personnel to accompany 
the animals to the EQF, when quarantine in 
an EQF is required, and from the EQF to 
HSTAIC. 

8. To maintain and operate the EQF, when 
quarantine in an EQF is required, in - 
compliance with 9 CFR 92.523 of the Code of 
Federal Regulations. 

9. To accept as final the findings of the 
Administrator, Animal and Plant Health 
Inspection Service, on the animals’ eligibility 
to enter the EQF, when quararitine in an EQF 
is required, to enter HSTAIC, and to be 
released from HSTAIC. 

10. To follow procedures prescribed by the 
Animal and Plant Health Inspection Service, 
appropriate to the disease and pest status of 
the quarantined animals. (When quarantine 
in an EQF is required, the presence in the 
EQF of even one animal either exposed to, or 
infected with, rinderpest, foot-and-mouth 
disease, hog cholera, African swine fever, 
swine vesicular disease, or certain other 
contagious, exotic diseases, automatically 
disqualifies all animals in the EQF from 
entering HSTAIC. The presence in HSTAIC 
of even one animal either exposed to, or 
infected with, one of the diseases referred to 
in this paragraph, automatically disqualifies 
all animals in HSTAIC from moving 
anywhere within the United States after the 
period in quarantine.) 

11. To assume responsibility for disposal of 
quarantined animals that do not qualify to 
move into or within the United States. (In the 
case of animals disqualified while 
quarantined in HSTAIC, the Animal. and 
Plant Health Inspection Service. will stipulate 
the conditions under which the disqualified 
animals in HSTAIC must be destroyed. The 
importer must, within 10 days of notification 
from the Animal and Plant Health Inspection 
Service, remove from the EQF or HSTAIC, 
animals untreatable or treated for, but not 
cured of, a communicable disease other than 
foot-and-mouth disease or any of certain 


_ other exotic diseases. Animals removed from 


HSTAIC must be moved out of the United 
States or be destroyed under conditions 


stipulated by the Animal and Plant Health 
Inspection Service.) © 


12. To assume responsibility for all costs 
the Animal and Plant Health Inspection |, 
Service incurs during this importation, 
excluding:capital expenditures at HSTAIC: 
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13. To pay, upon receipt, 


required. : 

"Tis Abbeal asin tteittiesdhs taapectiec 
Service Agrees: 

1. To provide the personnel required to 
perform inspecti proce 


HSTAIC that fail to qualify for entry into the 
United States, and to inform the importer that 
nese rte meres me bape 

3. To finence capital expenditures at 
HSTAIC without charging the importer. 

4. To account for all money disbursed from 
the amount remitted, and to provide the _ 
importer with.a complete written accounting 
upon termination of this cooperative-service 


agreement. 

Se one etee 
money remitted with this cooperative-service 
agreement that is not used to cover the non- 
capital costs of the importation through 
HSTAIC. 


Both parties agree: 

1. That this cooperative-service agreement 

is effective upon signature by both parties. 
2. That this cooperative-service agreement 

will not be signed by the Administrator if the 

Animals Staff, Veterinary 
Services, Animal and Piant Health Inspection 
Service, has not received this 


e-service agreement 
ecill uit kn sagaod tthe Dekttuusan nas i the 
cooperative-service agreement is not 
accompanied by the physical plans for the 
EQF, including its location and site-specific 
blueprints {except when quarantine in an 


writing. 

6. That either party may terminate this 
ee ene 
days written notice to the other party, but 
premature termination will not relieve the 


i from 

7. That during the performance of this 
cooperative-service agreement, the importer 
agrees to be bound by the Equal Employment 
Opportunity and Nondiscrimination 
provisions set forth in Exhibit A and the 
Nonsegregation of Facilities provisions set 
forth in Exhibit B,*® which are attached to’ 
and made part of this cooperative-service 


agreement. 

8. That no member of, or delegate to, 
Congress may participate in, or benefit from, 
this cooperative-service agreement. 


Criteria for establishment of an 
embarkation quarantine facility outside 
the United States for the purpose of 
importing swine into the United States 
that are eligible for importation only 
through the Harry S Truman Animal 
Import Center are as follows: 

(a) Establishment. (1) The 
Administrator may enter into an 
agreement with one or more parties for 
the establishment of such a facility 
pursuant to the standards in paragraph 
(b) of this section. 

(2) To qualify for designation as an 
embarkation quarantine facility (EQF) 
for a specifically authorized importation, 
the facility must meet the requirements 
of E ph (b) of this section. 

3) All costs associated with the 
acghintocen and operation of such an 
embarkation quarantine facility shall be 
borne by the owner or operator of such 
facility. 

(4) The Animal and Plant Health 
Inspection Service requires that the 
importer submit the physical plans for 
the EQF for which he or she is 
requesting approval. The physical plans 
must include location of the facility and 
site-specific blueprints. The importer 
must send these physical plans, due 
with the cooperative-service agreement 
as provided in § 92.522(d) to the import- 
Export Animals Staff, Veterinary 
Services, Animal and Plant Health 
Inspection Service, United States 
Department of Agriculture, Federal 
Building, 6505 Belcrest Road, 
Hyattsville, Maryland 20762. The 
Animal and Plant Health Inspection | 
Scrvice will, after reviewing the 


copies of Exhibits A and B along with the 
coopera’ agreement. - 


importer’s physical:plans and 
conducting an on-site inspection. 
approve an EQF found to meet the 
requirements of this section. Approval 
of an EQF will expire at the end of the 
specifically authorized quarantine. 
Subsequent importers granted use of 
HSTAIC and proposing to use one of the 
existing EQFs must apply for approval 
as if for a new facility. No more than 
one EQF will receive approval for a 
specific HSTAIC importation. If the EQF 
specified in the signed cooperative- 
service agreement, as provided in 
§ 92.522(d), is not approved by the 
Animal and Plant Health Inspection 
Service, the importer may use an 
alternative EQF, provided it is approved 
by the Animal and Plant Health 
Inspection Service during the 42 days 
following the date the importer signs the 
cooperative-service agreement. If an 
EQF closes down or loses its 
“approved” status for any reason, the 
Animal and Plant Health Inspection 
Service may approve replacement 
following the method specified in this 
paragraph. 

(5) Permission to place swine in the 
foreign embarkation facility shall be 
given to any person who has received 
permission to import swine through the 
Harry S Truman Animal Import Center _ 
unless the Administrator determines 
that sufficient grounds exist whereby 
such person may be denied such 
permission. 

(6) Fees charged by the owner or 
operator for the use of such facility shell 
be provided in private agreements 
between the owner or operator of the 
facility and the owners of the swine 
proposed for importation. Such fees 
shall be nondiscriminatory and 
reasonable as determined by the 
Administrator. 

(7) Approval of any approved 
quarantine facility may be withdrawn at 
any time by the Administrator, upon his 
or her determination that any 
requirement of this section is not being 
met. Before such action is taken, the 
operator of the facility will be informed 
of the reasons for the proposed actions 
and will be afforded opportunity to 
present his or her views thereon. Upon 
withdrawal of approval, the operator, 
upon request, shall be afforded 
opportunity for a hearing with respect to 
the merits or validity of such action; but 
such withdrawal or refusal shall 
continue in effect unless otherwise 
ordered by the Administrator. 

(b) Standards for approval of 
embarkation quarantine facilities—{1) 
Location. {i} The EQF must be in an area 
isolated from ruminants, swine, and . 
poultry. It must be located near the point 
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of embarkation: a dock, if the swine will 


travel by ocean vessel; an airport, if the 
swine will travel by plane. 

(ii} The swine’s route from EQF to the 
point of embarkation will be limited to 
areas free of ruminants, swine, and 
poultry. 

(iii) The facility shall be so situated 
that there will be no contact between 
swine held in the facility with any other 
species of animals. 

(iv) The facility shall be so situated 
that it will be free from contact with 
water and waste effluents from local 
livestock or poultry. Water and waste 
effluents from the facility shall be 
disposed of in a manner determined by 
the Administrator to be adequate to 
insure no exposure to local livestock or 
poultry. 

(2) Building. (i) The exterior of the 
building shali be of durable low 
maintenance, waterproof type 
construction that will withstand 
repeated cleaning and disinfecting. 

(ii) Roofs shall be watertight. The 
styling and configuration of the roof of 
the swine holding building shall provide 
for optimum air circulation throughout 
the facility. 

(iii) The interior finish of the building 
shall be durable, washable, and of low 
maintenance type construction. The 
floor shall be concrete with no cracks or 
crevices, 

(iv) Mesh double screens must protect 
all open areas, so that insects cannot 
gain access to the swine holding area. If 
the swine.are removed from the double- 
screened building before export to the 
HSTAIC, or if the United States 
Department of Agriculture Veterinarian 
in Charge of the quarantine operation 
determines that insects capable of 
transmitting communicable animal 
diseases are entering the swine holding 
erea, the Animal and Plant Health 
Inspection Service will require 
implementation of a program of insect 
vector control. This vector control 
program will involve treating swine, 
building interiors, and environs with 
United States Environmental Protection 
Agency-registered pesticides. The 
pesticides must be used in the manner 
prescribed on the United States 
Environmental Protection Agency- 
approved label, and in accordance with 
the requirements of the government of 
the country in which the EQF is located. 

(v) Stalls, pens, and runways shall be 
constructed of sufficient height and 
strength to confine and restrain all 
swine simultaneously for daily 
veterinary examinations. 

(vi) At least 70-foot candle lighting 
shall be provided in the inspection area. 
A minimum light of 30-candle shall be 


available in all other areas of the | 
facility. eae 

(vii) A dipping vat of a concrete pit 
type with inspection chute, holding pen, 
dripping pen, and post-drip area similar 
to USDA Extension Plan 5940, revised, 
shall be provided. ; 

(viii) The waste management system 
shall-be carefully designed to meet all 
applicable sanitation and quarantine 
requirements and the existing 
environmental standards of the country 
in which the embarkation quarantine 
facility is located. 

(3) Fencing. (i) The outer perimeter of 
all facilities shall be surrounded by a 
fence which shall be of sufficiently 
small mesh as to preclude the entrance 
of small farm animals, including dogs, 
and of such height and strength as to 
prevent entrance of larger animals. This 
fence shall be located at least 200 feet 
from the building in which quarantined 
swine are to be held, except that, in an 
urban or industrial area the location of 
the fence may be less than 200 feet as 
determined by the Administrator, if such 
action will not increase the risk that 
communicable diseases of livestock or 
poultry will be disseminated from the 
facility. 

(ii) In areas affected by cattle fever 
ticks all such facilities shall be double 
fenced with the inner perimeter fence 
located at least 15 feet from the outer 
perimeter fence. When double fencing is 
required, the space between the outer 
and inner perimeter fences shall be kept 
free from all foliage at all times. 

(iii) The outer fence of the facility 
shall be posted with signs in appropriate 
language, which shall convey the 
following: Restricted Area—Keep Out, 
Quarantine Area—Keep Out, or 
Registered Quarantine Area—Keep Out. 

(4) Feed. The animal feed supply in 
the EQF must consist only of feed 
obtained from a country or area that is 
listed as free of foot-and-mouth disease 
(see § 94.1(a)}(2) of this chapter) and any 
cther exotic disease necessitating the 
quarantine or that could jeopardize the 
quarantine. 

(5) Other requirements. (i) Access into 
the quarantine area shall be through a 
single door which shall lead into a 
walkthrough shower area with clothes 
change areas located on either side of 
the shower and adjacent thereto. 

(ii) Toilet and lavatory facilities as 
determined by the Administrator to be 
adequate to preclude transmission of 
livestock or poultry disease agents from 


14 Copies of USDA Extension Plan 5940, revised, 
may be obtained from the Deputy Administrator, 
Veterinary Services, Animal and Plant Health 
Inspection Service, United States Department of 
Agriculture, Hyattsville, Maryland 20782. 


the facility shall be located within the 
swine holding areas. 

(iii) A sufficient supply of cle 
clothing including towels and footwear 
as determined by the Administrator to 
be adequate to prevent the transmission 
of livestock or poultry disease agents. 
from the facility, shall be maintained 
within the quarantine area. 

(iv) A continuous supply of hot and 
cold running water shall be provided 
which shall include potable water for 
personnel. 

(v) If lunch is to be eaten within the 
facility, a lunch room must be provided 
and all food entered into the facility 
must be approved by the supervising 
United States government veterinarian. 

(vi) A separate room containing the 
equipment for preparation and 
packaging of laboratory specimens with 
adequate office space as determined by 
the Administrator, to perform his or her 
duties shall be provided for the 
supervising veterinary official. Ail 
records, equipment, and other materials 
used in the facility, must be maintained 
within the quarantine facility for the 
entire quarantine period. 

(vii) A separate area situated apart 
from the swine holding area shall be 
provided for necropsies and a means for 
the removal of the carcasses of dead 
swine shall be provided without 
breaking quarantine security. 

(viii) A swine receiving area and a 
chute or stocks for restraint during 
examination and veterinary inspection, 
as determined to be appropriate by the 
Administrator to permit examination of 
the swine, shall be provided. 

(ix) Feed shall be stored in such a 
manner that replenishment during the 
quarantine period does not require 
transporting vehicles to enter the 
quarantine area. 

(x) Equipment necessary for the care, 
cleaning, feeding, waste disposal, and 
handling of the swine shall be provided 
and maintained within the quarantine 
area. 

(xi) Additional requirements as to 
security, physical plant and facilities, 
and sanitation may be imposed by the 
Administrator, in each specific case in 
order to assure that the quarantine of 
the swine in such facility will be 
adequate to enable determination of 
their health status, prevent the spread of 
disease among swine in quarantine, and 
prevent escape of animal disease agents 
from the facility. 


Subpart F—Dogs 
§ 92.600 Dogs for handling livestock. 


Collie, Shepherd, and ‘other dogs 
imported from any part of the world 
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except Canada, Mexico, and couniries 
of Central America and the West Indies 
which are to be used in the handling of 
sheep or other livestock, shall be 

and quarantined at the port of 
entry for a sufficient time to determine 
their freedom from the tapeworm, 
Taenia coenurus. If found to be infested 
with such tapeworm they shall be 
properly treated under the supervision 
of a veterinary inspector at the port of 
entry until they are free from the 
infestation. 


2. The authority citation for part 94 
continues to read as follows: 


Authority: 7 U.S.C. 147a, 150ee, 161, 162, 
450; 19 U.S.C. 1308; 21 US.C. 111, 114a, 134a, 
134b, 134, and 134f; 31 U.S.C. 9701; 42 U.S.C. 
4331, 4332; 7 CFR 2.17, 2.51, and 371.2{d}. 


§94.10 [Amended] 


3. In § 94.10(b), “§ 92.4{c) or § 92.2” is 
removed, and “§ $2.504(c) or § 92.501” is 
added in its place. 


$94.14 [Amended] 


4. In § 94.14{b), “§ 92.4{c) or § 92.2” is 
removed and “§ 92.501 or § 92.504{c}” is 
added initsplace. —_ 


PART 98—IMPORTATION OF CERTAIN 
ANIMAL EMBRYOS AND ANIMAL 


5. The authority citation for 9 CFR 
part 98 is revised to read as follows: 


Authority: 7 U.S.C. 1622; 21 U.S.C. 103, 104, 
105, 111, 134a, 134b, 134c, 134d, 134f 31 U.S.C. 
9701; 7 CFR 2.17, 2.51, and 371.2{d). 


6. in part 98, the title is revised to read 
as set forth above. 

7. In part 98, a subpart heading is 
added before §§ 98.1 through 98.10 to 
read as follows: 


Subpart A—Certain Animal Embryos 
$986.3 [Amended] 


8. In part 98, in § 98.3(f)}, “§ 92.4{a) (2) 
or (3)” is removed and “§§ 92.304{a}(2} 
for horses, §§ 92.404{a) (2) or (3) for 
ruminants, and §§ 92.504{a) (2) or (3) for 
swine,” is added in its place. 


§96.6 [Amended] 


9. In part 98, in § 98.6, “§ 92.3” is 
removed and “§ 92.303 for horses, 
§ 92.403 for ruminants, or § 92.503 for 
swine,” is added in its place. 


10. In part 98, a new subpart, entitled 
“Subpart B—Certain Animal Semen” is 
added to read as follows: 


Subpart B—Certain Animal Semen 


Sec. 

98.21 General prohibitions; exceptions. 

98.22 Inspection of certain aircraft and other 
and 


requirements. 
98.23 Ports designated for the importation of 
animals. 
98.24 Import permits for poultry semen and 
animal semen. 
98.25 Declaration and other documents for 
semen. 


Canada 

98.26 Import permit and declaration for 
animal semen. 

Countries of Central America and West 

Indies 


98.27 Import permit and declaration for 
animal semen. 


Mexico 

98.28 import permits and applications for 
inspection for animal semen. 

98.29 Declaration for animal semen. 


Subpart B—Certain Animal Semen 


§98.20 Definitions. 

Whenever in this subpart of the 
following terms are used, unless the 
context otherwise requires, they shall be 
construed, respectively, to mean: 

Administrator. The Administrator of 
the Animal and Plant Health Inspection 
Service or any other employee of the 
Animal and Plant Health Inspection 
Service, United States Department of 
Agriculture, to whom authority has been 
or may be delegated to act in the 
Administrator’s stead. 

Animal and Plant Health Inspection 
Service. The Animal and Plant Health 
Inspection Service of the United States 
Department of Agriculture {APHIS or 
Service 


) 

Animals. Cattle, sheep, goats, other 
ruminants, swine, horses, asses, mules, 
zebras, dogs, and poultry. 

Cattle. Animals of the bovine species. 

Communicable disease. Any 
contagious, infectious, or communicable 
disease of domestic livestock, poultry or 
other animais. 

Department. The United States 
Department of Agriculture (USDA). 

Horses. Horses, asses, mules, and 
zebras. 

Inspector. An employee of the Animal 
and Plant Health Service 
authorized to perform duties required 
under this subpart. 

Port veterinarian. A veterinarian 
employed by the Anima! and Piant 
Health inspection Service to perform 


duties required under this Part at a port 
of entry. 

Poultry. Chickens, doves, ducks, 
geese, grouse, guinea fowl, partridges, 
pea fowl, pheasants, pigeons, quail, 
swans, and turkeys (including eggs for 
hatching). 

Ruminants. All animals which chew 
the cud, such as cattle, buffaloes, sheep, 
goats, deer, antelopes, camels, llamas 
and giraffes. 

Swine. The domestic hog and all 
varieties of wild hogs. 

United States. All of the States of the 
United States, the District of Columbia, 
Guam, Northern Mariana Islands, Puerto 
Rico, the Virgin Islands of the United 
States, and all other Territories and 
Possessions of the United States. 


$98.21 General prohibitions; exceptions. 

No product subject to the provisions 
of this part shall be brought into the 
United States except in accordance with 
the regulations in this part and Part 94 of 
this subchapter; nor shall any such 
product be handled or moved after 
physical entry into the United States 
before final release from quarantine or 
any other form of governmental 
detention except in compliance with 
such regulations; Provided, That, except 
as prohibited by section 306 of the Act 
of June 17, 1930, as amended {19 U.S.C. 
1306), the Administrator may upon 
request in specific cases permit products 
to be brought into or through the United 
States under such conditions as he or 
she may prescribe, when he or she 
determines in the specific case that such 
action will not endanger the livestock or 
poultry of the United States. 


§ 98.22 inspection of certain aircraft and 
other means of conveyance and shipping 
containers thereon; unloading, cleaning, 
and disinfection requirements. 

(a) Inspection: All aircraft and other 
means cf conveyance (including 
shipping containers ) moving 
into the United States from any foreign 
country are subject to inspection 
without a warrant by properly identified 
and designated inspectors to determine 
whether they are carrying any animal, 
carcass, product or article regulated or 
subject to disposal under any law or 
regulation administered by the Secretary 
of Agriculture for prevention of the 
introduction or dissemination of any 
communicable animal disease (21 U.S.C. 
134d). 

(b) Unloading requirements: 
Whenever in the course of any such 
inspection at any port in the United 
States the inspector has reason to 
believe that the means of conveyance or 
container is contaminated with material 
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of animal {including poultry) origin, such - 
as, but not limited to, meat, organs, 
glands, extracts, secretions, fat, bones, 
blood, lymph, urine, or manure, so as to 
' present a danger of the spread of any 
communicable animal disease, the 
inspector may require the unloading of | 
the means of conveyance and the 
emptying of the container if he or she 
deems it necessary to enable him or her 
to determine whether the means of 
conveyance or container is in fact so 
contaminated. The principal operator of 
the means of conveyance and his or her 
agent in charge of the means of 
conveyance shall comply with any such 
requirement under the immediate 
supervision of, and in the time and 
manner prescribed by, the inspector. 

(c) Cleaning and disinfection: 
Whenever, upon inspection under this 
section, an inspector determines that a 
means of conveyance or shipping 
container is contaminated with material 
of animal origin so as to present a 
danger of the spread of any 
communicable animal disease, he or she 
shall notify the principal operator of the 
means of conveyance or his or her agent 
in charge, of such determination and the 
requirements under this section. The 
person so notified shall cause the 
cleaning and disinfection of such means 
of conveyance and container under the 
immediate supervision of, and in the 
time and manner prescribed by, the 
inspector. 

(d) For purposes of this section, the 
term “shipping container” means any 
container of a type specially adapted for 
use in transporting any article on the 
means of conveyance involved. 


§ 98.23 Ports designated for the 
importation of animais. 

(a) Limited ports. The following ports 
are designated as having inspection 
facilities for the entry of animal 
products such as animal semen and 
animal test specimens which do not 
appear to require restraint and holding 
inspection facilities: Anchorage and 
Fairbanks, Alaska; San Diego, 
California; Denver, Colorado; 
Jacksonville, St. Petersburg-Clearwater, 
and Tampa, Florida; Atlanta, Georgia; 
Chicago, Illinois; New Orleans, 
Louisiana; Portland, Maine; Baltimore, 
Maryland; Boston, Massachusetts; 
Minneapolis, Minnesota; Great Falls, 
Montana; Portland, Oregon; San Juan, 
Puerto Rico; Galveston and Houston, 
Texas; and Seattle, Spokane, and 
Tacoma, Washington. 

(b) Designation of other ports. The 
Secretary of the Treasury has approved 
the designation as quarantine stations of 
the ports specified in this section. In 
special cases other ports may be 


designated as quarantine stations under 
this section by the Administrator, with 
the concurrence of the Secretary of the 
Treasury. 


$98.24 import permits for poultry semen 
and animal semen. 

(a) Application for permit; reservation 
required. (1) For poultry semen and 
animal semen, intended for importation 
from any part of the world, except as 
otherwise provided for in §§ 98.26, 98.27, 
and 98.28, the importer shall first apply 
for and obtain from APHIS an import 
permit. The application shall specify the 
name and address of the importer; the 
species, breed, quantity of animal semen 
to be imported; the purpose of the 
importation; individual animal 
identification (except poultry) which 
includes a description of the animal, 
name, age, markings, if any, registration 
number, if any, and tattoo or eartag; the 
country of origin; the name and address 
of the exporter; the port of embarkation 
in the foreign country; the mode of 
transportation, route of travel, and the 
port of entry in the United States; the 
proposed date of arrival of the animal 
semen to be imported; and the name of 
the person to whom the animal semen 
will be delivered and the location of the 
place in the United States to which 
delivery will be made from the port of 
entry. Additional information may be 
required in the form of certificates 
concerning specific diseases to which 
the animals are susceptible, as well as 
vaccinations or other precautionary 
treatments to which the animals or 
animal semen have been subjected. 
Notice of any such requirements will be 
given to the applicant in each case. 

(2) An application for permit to import 
will be denied for semen from ruminants 
or swine from any country where it has 
been declared, under section 306 of the 
Act of June 17, 1930, that foot-and-mouth 
disease or rinderpest has been 
determined to exist, except as provided 
in paragraph (c) of this section. 

(3) An application for permit to import 
poultry semen or animal semen may 
also be denied because of: 
Communicable disease conditions in the 
area or country of origin, or in a country 
where the shipment has been or will be 
held or through which the shipment has 
been or will be transported; deficiencies 
in the regulatory programs for the 
control or eradication of animal 
diseases and the unavailability of 
veterinary services in the above 
mentioned countries; the importer’s 
failure to provide satisfactory evidence 
concerning the origin, history, and 
health status of the animals or anima} 
semen; the lack of-satisfactory 
information necessary to determine that 


the importation will not be likely to 
transmit any communicable disease to 
livestock or poultry of the United States; 
or any other circumstances which the 
Administrator believes require such 
denial to prevent the dissemination of 
any communicable disease of livestock 
or poultry into the United States. 

(b) Permit. When a permit is issued, 
the original and two copies will be sent 
to the importer. It shall be the 
responsibility of the importer to forward 
the original permit and one copy to the 
shipper in the country of origin, and it 
shall also be the responsibility of the 
importer to insure that the shipper 
presents the copy of the permit to the 
carrier and makes proper arrangements 
for the original permit to accompany the 
shipment to the specified U.S. port of 
entry for presentation to the collector of 
customs. Animal semen intended for 
importation into the United States for 
which a permit has been issued, will be 
received at the specified port of entry 
within the time prescribed in the permit 
which shall not exceed 14 days from the 
first day that the permit is effective for 
all permits. Poultry semen and animal 
semen for which a permit is required by 
these regulations will not be eligible for 
entry if a permit has not been issued; if 
unaccompanied by such a permit; if 
shipment is from any port other than the 
one designated in the permit; if arrival in 
the United States is at any port other 
than the one designated in the permit; if 
the animal semen offered for entry 
differs from that described in the permit; 
or if the animal semen is not handled as 
outlined in the application for the permit 
and as specified in the permit issued. 

(c) Animal semen from countries 
where rinderpest or foot-and-mouth 
disease exists. Importation of semen of 
ruminants or swine, originating in any 
country designated in paragraph (a) of 
§ 94.1 of this subchapter as a country 
where rinderpest or foot-and-mouth 
disease is determined to exist, is 
prohibited, except that semen from 
ruminants or swine originating in such a 
country may be offered for entry into the 
United States at the port of New York 
and later released from such port 
provided the following conditions have 
been fulfilled: 

(1) The importer has applied for and 
obtained an import permit for the semen 
in accordance with the provisions of this 
section and related requirements 
concerning application therefor, which 
permit is in effect at the time of 
importation, and has deposited with the 
Department prior to the issuance of the 
permit sufficient funds so as to be 


available for defraying estimated 


expenses to be incurred in connection 
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with the proposed semen importation 
and following the issuance of the permit 
has deposited such other amounts as 
may be required from time to time to 
defray unanticipated costs or increased 
expenses. Such an import permit may be 
denied for the reasons specified in 
paragraph (a)(3) of this section. 
Furthermore, an import permit will be 
revoked unless the following conditions 
have been complied with: 

(i) The donor animal shal! have been 
inspected on the farm of origin or on 
another premises (the inspection may be 
on another premises only if a 
veterinarian of the Department has 


traced the donor animal back to its farm - 


of origin) by a veterinarian of the United 
States Department of Agriculture who, 
in cooperation with the veterinary 
service of the country of origin of the 
donor animal, shall have determined, 
insofar as possible, that the donor 
animal was never infected with 
rinderpest or foot-and-mouth disease; 
that the donor animal was never on a 
farm or other premise where rinderpest 
or foot-and-mouth disease then existed; 
that the donor animal has not been on a 
premise that had an animal that was 
susceptible to the virus of rinderpest or 
foot-and-mouth disease and that was 
exposed to either disease during the 12 
months immediately prior to the date of 
inspection of the donor animal; that the 
donor animal, if a ruminant, has never 
been vaccinated against rinderpest; that 
the donor animal, if a swine, has never 
been vaccinated against rinderpest or 
foot-and-mouth disease; and that the 
donor animal was free from evidence of 
other communicable disease; - 

(ii) The donor animal shall have been 
permanently identified in a manner 
satisfactory to a veterinarian of this 
Department; a blood sample and an 
oesophageal-pharyngeal tissue sample 
{O-P sample) from such a donor 
ruminant and a blood sample from such 
a donor swine for tests as specified in 
paragraph (c){1}{iv) of this section or 
other tests shall have been collected by 
a veterinarian of the United States 
Department of Agriculture and 
transported by air to the New York Port 
Veterinarian for delivery to the Foreign 
Animal Disease Diagnostic Laboratory, 
Greenport, New York, in containers 
approved by a veterinarian of this 
Department, sealed in the country of 
origin by a veterinarian of this 
Department; and pending the results of 
the tests, the donor animal shall have 
been kept in isolation on the farm of 
origin or other acceptable location under 
the supervision of a veterinarian of this 
Department, and during such isolation 
period no animal susceptible to 


rinderpest or foot-and-mouth disease 
shall have been permitted to enter such 
farm or location and no other source of 
exposure to rinderpest or foot-and- 
mouth disease shall have been present; 

(iii) The blood samples from the donor 
animal shall have been negative to the 
tests specified in paragraph {c)(1){iv) of 
this section made at the Foreign Animal 
Disease Diagnostic Laboratory, 


Greenport, New York, and to any other 


test for rinderpest, foot-and-mouth 
disease or other communicable disease 
prescribed by the Administrator. 

(iv) In the case of a ruminant, each 
blood sample collected pursuant to 
paragraph (c)(1) (ii) or (vi) of this: section 
shall have been tested for foot-and- 
mouth disease using the virus infection 
associated (VIA) test and each O-P 
sample collected pursuant to paragraph 
(c)(1) (ii) or (iv) of this section shall have 
been tested for foot-and-mouth disease 
using the virus isolation test. In the case 
of a swine, each blood sample collected 
pursuant to paragraph (c)(1) (ii) or (vi) of 
this section shall have been tested for 
foot-and-mouth disease using the virus 
infection associated (VIA) test and the 
virus neutralization test.” 4 

(v) Following isolation, preliminary 
veterinary inspection, and testing while 
the donor animal was on the farm of 
origin or other acceptable location, the 
donor animal shall have been 
transported, under such conditions as 
the Department veterinarian prescribed 
to prevent exposure of the animal to the 
virus of rinderpest or foot-and-mouth 
disease, to an isolation facility properly 
equipped for the necessary care and 
maintenance of the donor animal and 
for the proper collection and handling of 
semen, approved by a veterinarian of 
this Department and under the direct 
supervision of such veterinarian; 

(vi) The semen of the donor animal 
shall have been collected at the 
approved isolation facility under the 
direct supervision of a veterinarian of 
this Department (any number of 
collections may be made); such 
veterinarian shall take a 0.5 ml sample 
of semen from each semen collection; 
and all handling procedures, such as 
examination, dilution, refrigeration, and 
preparation of the semen for shipment, 
shall have been under the direct 
supervision of a veterinarian of this 
Department. In the case of a ruminant, a 
blood sample and an O-P sample shall 
have been taken from the donor animal 


' The test procedures for the virus infection 
associated (VIA) test, the virus isolation test, and 
the virus neutralization test are available from the 
Chief, Foreign Animal Disease Diagnostic 
Laboratory, National Veterinary Services 
Laboratories, P.O. Box 848, Greenport, NY 11944. 


by a veterinarian of the Department 
within 7 days after the final semen 
collection, and between 21 to 28 days 
after the taking of these samples another 
blood sample shall have been taken 
from the donor animal by a veterinarian 
of the Department. In the case of a 
swine, a blood sample shall have been 
taken from the donor animal by a 
veterinarian of the Department within 7 
days after the final semen collection, 
and between 21 to 28 days after the 
taking of the sample, another blood 
sample shall have been taken from the 
donor animal by a veterinarian of the 
Department. 

(2) The semen collected at the 
approved isolation facility shall have 
been at all times, except during air 
transportation to New York, in the 
custody of a veterinarian of this 
Department. 

(3) The semen for which an import 
permit has been issued shall have been 
transported by air to the port of New 
York in liquid nitrogen containers 
approved by a veterinarian of this 
Department; sealed in the country of 
origin by a veterinarian of this 
Department; and accompanied by a 
statement by such veterinarian showing 
the identification of the donor animal 
and the dates the semen was collected. 
along with a certificate regarding the 
health status of the donor animal as of 
the.date of shipment of the semen to the 
port of New York. All semen received at 
the port of New York shall be held under 
quarantine in liquid nitrogen storage at — 
such port in the custody of APHIS until 
released or otherwise disposed of as 
provided in this section. 

(4) The donor animal shall have been 
retained at the approved isolation 
facility in the country where the semen 
was collected until all of the applicable 
samples referred to in paragraph 
(c)(1)(vi) of this section have been 
collected by a veterinarian of the 
Department for tests as specified in 
paragraph (c)(1)(iv) of this section at the 
Foreign Animal Disease Diagnostic 
Laboratory, Greenport, New York, and 
any other tests as required by the 
Administrator. 

(5) The semen sample from each 
collection shall have consisted of 
unprocessed semen without any added 
substances, and shall have been tested 
at the Foreign Animal Disease 
Diagnostic Laboratory, Greenport, New 
York. Such tests shall have been 
performed by injecting the semen 
samples into test animals which are 
susceptible to rinderpest or foot-and- 
mouth disease. The semen collected at 
the approved isolation facility, other 
than the semen samples, may be held in 
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the country of origin or at the port of 


New York, at the option of the importer, 


until all of the testing required to be 
conducted under this section is 
completed. 

(6) If it is determined that the 
requirements set forth in this paragraph 
have been complied with and there are 
no indications that the donor animal or 
the semen from the donor animal 
harbors the virus of rinderpest or foot- 
and-mouth disease or any other 
communicable disease and if the donor 
animal, blood samples from the donor 
animal, O-P samples (if applicable) from 
the donor animal, and semen samples 
from the donor animal are negative to 
all other tests required, the semen shall 
be released for shipment to the 
consignee listed by the importer; 
otherwise the semen shall be destroyed 
or disposed of as the Administrator, 
may direct. 

(7} Porcine semen from the People's 
Republic of China. In addition to the 
other requirements of this part, porcine 
semen may be imported into the United 
States from the People’s Republic of 
China (PRC) only after the official 
veterinary organization (OVO) of the 
PRC has certified that the PRC is free of 
African swine fever, rinderpest, and 
Teschen's disease, and after the 
following conditions have been fulfilled: 

(i) The donor boars must pass a 60- 
day isolation/collection period in a 
facility jointly approved by the OVO of 
the PRC and the USDA as adequate to 
prevent exposure of the donor boars to 
infectious diseases. Any other swine at 
the isolation facility, such as teaser 
animals, must also meet the 
requirements of this paragraph. No 
animals may be added to the group after 
the start of the 60-day isolation/ 
collection period. The Department will 
permit collection of semen to be 
initiated at the beginning of the 
isolation/collection period. The facility 
shall be cleaned and disinfected with a 
4 percent sodium carbonate solution 
used in accordance with applicable 
label instructions in the presence of 
OVO quarantine personnel prior to the 
start of the isolation. During the 
isolation/collection period, personnel 
handling the animals shall not have 
contact with other domestic farm 
livestock (this term does not include 
pets such as dogs and cats). Raw animal 
food wastes (garbage) shail not be fed to 
the donor boars while in isolation. At 
the start of the isolation/collection 
period, and again after 14 days of 
isolation, all animals offered for 
collection of semen must be given an 
intramuscular injection of 
dihydrostreptomycin at a rate of 25 mg/ 


kg dosage as a precauti treatment 


for leptospirosis. Feed and bedding used © 


during the isolation/collection period 
shall not originate from areas infected 
with epizootic diseases and must meet | 
veterinary hygienic ments 
established by the OVO of the PRC 
concerning freedom of the feed and 
bedding from contamination that could 
transmit diseases. During the isolation/ 
collection period the swine at the 
collection center shall not have direct 
contact with, or exposure to, any other 
animals not included in the group at the 
isolation facility. Exposure consists of . 
contact with yards, pens, or other 
facilities or vehicles that have been in 
contact with animals and have not been 
cleaned and disinfected. 

(ii) Dunor boars shall be selected from 
premises which are solely swine 
breeding operations. These premises 
must be located at the center of an area 
with a 16 km radius that was free of 
foot-and-mouth disease (FMD}, swine 
vesicular disease (SVD), and hog 
cholera for three years prior to semen 
collection. Donor boars shall not have 
been vaccinated against these diseases. 
There shall have been no cases of these 
diseases on these premises for five 
years prior to the collection of semen. 
There shall have been no animal 


. introduced into these premises from 


farms affected with these diseases for 
three years prior to the collection of 
semen. There shall have.been no 
evidence of brucellosis, tuberculosis, or 
pseudorebies on these premises or on 
premises adjacent to these premises for 
one year prior to the collection of 
semen. 

(iii) During the 60-day isolation/ 
collection period, the boars offered for 
collection of semen shall be subjected to 
the following tests, in lieu of the tests 
required by paragraphs (c)(1) (iv) and 
(vi) of this section. If test samples from 
any donor boars are lost, damaged, or 
destroyed prior to testing, or if test 
results are inconclusive, the donor boars 
involved shall be subjected to retesting: 

(A) Foot-and-mouth disease: 

(2) Microtiter virus neutralization 
(VN) test for types, A, O, C, and Asia. 
(The PRC will test for types A and O, 
and the United: States will test for types 
C and Asia at the USDA Foreign Animal 
Disease Diagnostic Laboratory 
(FADDL)). 

(2) Agar gel immunodiffusion (AGID) 
test using virus infection associated 
antigen (VIAA) ‘in serum. (Animals 


8 Technical information on laboratory methods 
and procedures for these tests may be obtained 
from the Administrator, c/o Director, National 
Veterinary Services Laboratories, P.O: Box 644, 
Ames, IA 50010. 


having responses to the AGID testor « 
reacting to the VN test at 1:10 dilution or | 


- greater shall be eliminated as semen 


donors, and all other swine in contact 
with them shall be retested within 30 
days. If the whole group does not have 
the above responses and there is no 
clinical evidence of FMD, the group _ - 
shall be eligible for collection of semen 
with respect to FMD. Otherwise, of 
the group shall qualify as donors of 
semen for export.) 

(B) Brucellosis: Standard tube test 
(STT) at less then 30 1U/ml, and card 
test (antigen and protocol to be supplied 
by USDA). 

(C) Swine vesicular disease: Virus 
neutralization test at 1:40 dilution 
(serums to be tested at FADDL). 

(D) Hog cholera: Fluorescent antibody 
neutralization (FAN) test at 1:16 
dilution. 

(E) Japanese B encephalitis: 
Hemagglutination inhibition (HI) test, 
negative according to PRC standards. 

(F) Pseudorabies: Virus neutralization 
at 1:4 dilution. 

(G) Tuberculosis: Intraderma! test 
using bovine PPD tuberculin (Positive 
animals will be necropsied. If there are 
lesions of TB in the test positive pigs, 
the whole group will be ineligible as 
semen donors. If no lesions are found, 
the rest of the pigs will be eligible as 
semen donors with respect to 
tuberculosis. 

All samples of the above tests, except as 
noted fer FMD, SVD, and TB, will be 
submitted to laboratories designated by 
the OVO of the PRC. At least 21 days 
after the final collection of semen for . 
exportation, the donor animals will be 
retested for the diseases listed above, 
with the exception of tuberculosis and 
Japanese encephalitis. In addition,. 
aliquots of each ejaculate of semen 
collected shall be submitted to FADDL 
for pathogen isolation tests for FMD, 
brucellosis, swine vesicular disease, hog 
cholera, Japanese encephalitis, and 
pseudorabies. 

(iv) The semen will not be eligible for 
release in the United States until all 
tests in paragraph (c)(7)(iii) of this 
section have been completed with 
negative results. 

(v) Each semen straw or ampule for 
export must be identified with the name 
or identification number of the donor 
boar and with the date of collection. A 
USDA veterinarian shall certify that he 
or she has supervised the collection and 
processing of the semen and its storage 
until the time it is shipped to the United 
States. Each shipment will be 
accompanied by a USDA veterinarian 
unless the semen is shipped directly to 
the port of New York, with no stops en 





route. Shipment to the United States will 
be in accordance with the terms of a 
USDA import permit. Semen imported in 
accordance with this section shall be 
released by USDA to the importer only 
after all requirements of this section 
have been met. 


(a) The certificates, declarations, and 
affidavits required by the regulations in 
this part shall be presented by the 
importer or his or her agent to the 
collector of customs at the port of entry, 
upon arrival of animal semen at such 
port, for the use of the veterinary 
inspector at the port of entry. 

(b) For all animal semen offered for 
importation, the importer or his or her 
agent shall first present two copies of a 
declaration which shall list the port of 
entry, the name and address of the 
importer, the name and address of the 
broker, the origin of the animal semen, 
the number, breed, species, and purpose 
of the importation, the name of the - 
person to whom the animal semen will 
be delivered, and the location of the 
— to which such delivery will be 
made. 


Canada * 


§ 98.26 import permit and declaration for 
animal semen. 


(a) For animal semen intended for 
importation from Canada, the importer 


3 Importations from Canada shall be subject to 
§ 98.26, in addition to other sections in this subpart 
which are in terms applicable to such importations. 


shall first apply for and obtain from 
APHIS an import permit as provided in 
§ 98.24. 

(b) For all animal semen offered for 
importation from Canada, the importer 
or his or her agent shall present two 
copies of a declaration as provided in 
§ 98.25. 


Countries of Central America and West 
Indies ¢ 


§96.27 Import permit and declaration for 
animal semen. 


(a) For animal semen intended for 
importation from countries of Central 
America or of the West Indies, the 
importer shall first apply for and obtain 
from APHIS an import permit as 
provided in § 98.24. 

(b) For all animal semen offered for 
importation from countries of Central 
America or of the West Indies, the 
importer or his or her agent shall present 
two copies of a declaration as provided 
in § 98.25. 


Mexico * 


$98.28 import permits and applications 
for inspection of animal semen. 


For animal semen intended for 
importation from Mexico, the importer 


* Importations from countries of Central America 
and the West Indies shall be subject to § 98.27, in 
addition to other sections in this subpart, which are 
in terms applicable to such importations. 

* Importations from Mexico shall be subject to 
$§ 98.28 and 98.29, addition to other sections in this 
subpart which are in terms applicable for such 
importations. 
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shall first apply for and obtain from 
APHIS an import permit as provided in 
§ 98.24. 


$98.29 Declaration for animal semen. 

For all animal semen offered for 
importation from Mexico, the importer 
or his or her agent shall present two 
copies of a declaration as provided in 
§ 98.25. 


- PART 151—RECOGNITION OF 


BREEDS AND BOOKS OF RECORD OF 
PUREBRED ANIMALS 


§ 151.1 [Amended] 
11, The authority citation for 9 CFR 
part 151 continues to read as follows: 
Authority: 19 U.S.C. 1202; 7 CFR 2.17, 2.51, 
and 371.2(d). 
12. In § 151.1, in the definition of “Port 
of entry”, “§ 92.3" is removed and 
“ 92.102 for birds, § 92.203 for poultry, 
§ 92.303 for horses, § 92.403 for 
ruminants, or § 92.503 for swine,” is 
added in its place. 


§ 151.3 [Amended] 


13. In § 151.3, “§ 92.18” is removed 
and “§ 92.600” is added in its place. 


$151.7 [Amended] 
14. In § 151.7a,-“§ 92.18” is removed 
and “§ 92.600” is added in its place. 
Done in Washington, DC, this 23rd day of 
July 1990. 
James W. Glosser, 
Administrator, Animal and Plant Health 
Inspection Service. 
[FR Doc. 90-17541 Filed 8-1-90; 8:45 am] 
PULLING CODE 3410-34-M 
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[Docket No. 24792; Admt. No. 121-218] 


Protective Breathing Equipment 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule; request for comment. 


sumMaRY: This amendment extends the 
compliance date, from July 31, 1990, to 
January 31, 1991, by which certificate 
bolders would have to install protective 
breathing equipment (PBE) for the use of 
flight crewmembers while on flight deck 
duty. This amendment is necessary 
because there are insufficient numbers 
of PBE units available to meet the needs 
_ Of all certificate holders by the current 
compliance date. By extending this 
compliance date, certificate holders will 
not be penalized for the current 
unavailability of sufficient numbers of - 
PBE units and components. 

EFFECTIVE DATE: July 30, 1990. 
Comments must be received by October 
1, 1990. 

ADDRESSES: Comments on this 
amendment may be mailed in duplicate 
or delivered to: Federal Aviation 
Administration, Office of Chief Counsel, 
Attention: Rules Docket (AGC-210), 
Docket No. 24792, 800 

Avenue, Washington, DC 20591. 

FOR FURTHER INFORMATION CONTACT: 
Gary E. Davis, Project 
Branch, AFS-240, Air Transportation 
Division, Office of Flight Standards, 
Federal Aviation Administration, 800 
Independence Avenue, SW., 
Washington, DC 20591, Telephone (202) 


The requirements for PBE are 
prescribed in § 121.337 of the Federal 
Aviation Regulations (FAR). There are 
two categories of PBE required. The first 
category, which is the subject of this 
amendment, is the equipment used by 
the flight crewmembers on the 
flightdeck. This unit may have either a. 
fixed or portable breathing gas supply 
and must be conveniently located on the 
flight deck for easy access by each 
required flight crewmember at his or her 
assigned duty station. The other 


_ Category of PBE is a portable unit which , 


is required to provide any crewmember 

protection while investigating, 

accessing, and combatting an 

fire. The current standards for both 
categories of PBE are set forth in 


Amendment No. 121-193, which was 
issued May 26, 1987, and effective July 6, 
1987. PBE units for flight crewm 

on flight deck duty must meet the 
standards of Technical Standard Order 
(TSO) Co9 or equivalent standards. 

The FAA stated in the preamble to 
Amendment No. 121-193 that TSO-Ceo 
was first issued in June 1983. Prior'to the 
issuance of TSO-C99, there were no 
specific standards for the approval of 
PBE beyond those contained in the 
operation and certification rules of the 
FAR. After issuing TSO-C99, the FAA 
tested a number of oxygen mask-smoke 
goggle combinations used in airplanes 
required to be equipped in accordance 
with § 121.337 of the FAR. The tests 
showed that many of these PBE units 
did not meet the approval guidelines in 
TSO-Co9. The FAA had determined that 
certificate holders using these units must 
replace them with units that meet the 
TSO-C99 approval guidelines. 

The FAA also stated in the preamble 
to Amendment No. 121-193 that the FAR 
“now require all certificate holders to 
furnish approved PBE: for their flight 
crewmembers’ use.” That statement, 
however, was ambiguous in that it 
suggested to some that only newly- 
installed equipment must meet the 
approval guidelines of TSO-C99. 
However, it was intended to mean that 
all PBE units, including those units 
previously approved, must meet the 
approval as TSO-C99. Thus, 
previously PBE units already 
in use that did not meet the guidelines in 
TSO-C99 would have to be replaced. 
Moreover, a deferred compliance date 
for this equipment upgrade was not 
provided; therefore, the compliance date 
‘was the effective date of the 
amendment, July 6, 1987. 

The FAA believed that certificate 
holders had replaced the older flight 
deck PBE units with equipment meeting 
the approval requirements of TSO-Co99, 
or their equivalent, as of the effective 
date of Amendment No. 121-193, July 6, 
1987. In early 1990, however, the FAA 
was advised that many certificate 
holders had not installed acceptable 
PBE units for the use of flight 
crewmembers on flight deck duty. 
Partially in response to a petition for 
exemption from Air Transport 
Association (ATA), the FAA revised the 
date by which certificate holders would 
be required to have PBE meeting the 
‘FSO-C99 standards installed on flight 
decks. (Amendment 121-212; February 
45, 1990; 55 FR 5548) The revised date, 
July 31, 1990, was based on the 
unavailability of parts and components . 
needed to upgrade the PBE units in 
question to meet the TSO-C99 approval 
requirements. At the time, the FAA ~ ~~ 


believed that this additional time of 6 
months would provide ample time for 
vendors to provide sufficient units and 
for certificate holders to have the units 
installed. 

By letter dated April 19, 1990, Mesaba 
Aviation, Inc., petitioned the FAA for an 
exemption from the July 31, 1990, date 
which would result in a 120-day 
extension of that date. Mesaba states 
that it will not be able to obtain PBE 
units for its flight crew positions before 
the July 31 compliance date. 

By letter dated June 6, 1990, ATA 
petitioned the FAA for an additional 6- 
month extension of the compliance date 
for PBE units to be installed on the flight 


_ deck. ATA cites severe backlogs of 


modifications and a severe shortage of 
new PBE units to meet the TSO-C99 
standard. The ATA states that there are 
a limited number of major PBE vendors 
in the United States who are approved 
by the FAA to modify and produce PBE 
units and that ordering units from 
European vendors results in lengthy 
delays. 

By June 11, 1990, the FAA had 


_ Feceived 5 additional petitions from 


certificate holders citing supply 
problems with vendors as the 
justification for an extension of the 
compliance date. Most of these 
petitioners state that 6 months would be 
sufficient; however, one petitioner 
requests 12 months. 


General Discussion of the Final Rule 


The FAA finds that, due to the lack of 
available PBE units and replacement 
parts, the extension of the compliance 
date requested by ATA and others is 
justified and in the public interest. Due 
to the fact that the problem is 
apparently widespread throughout the 
air carrier industry, the FAA finds that 
an amendment to the rule is more 
appropriate than individual exemptions 
so that relief is available equally for all 
affected persons. Based on its own 
analysis, the FAA has determined that a 
6-month-delay is appropriate to ensure 
that all carriers will be able to obtain 
acceptable PBE units. Therefore, the 
FAA is amending § 121.337(d) to provide 
a compliance date of January 31, 1991, 
for the installation of approved PBE for . 
the use of flight crewmembers at their 
assigned duty stations. 

Interested persons are invited to 
submit such comments as they may 
desire regarding this amendment. 
Communications should identify the 
docket number and be submitted in 
duplicate to the address above. All 


-. gommunications received on or before 


the close of the comment period will be 


~ considered by the Administrator. All 
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comments will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested parties. 


Good Cause Justification for Immediate 
Adoption 


This amendment is being adopted 
without notice and public comment 
procedure because delay could have a 
significant impact on passenger and 
cargo service. The compliance problem 
is a result of a supply problem beyond 
the control of the affected certificate 
holders. The FAA finds that there is not 
a sufficient number of PBE units within 
the air carrier industry to supply all of 
the PBE units needed by certificate 
holders by the current July 31, 1990, 
compliance date. Noncompliance, even 
for a short period of time, would require 
air carriers to remove all noncomplying 
airplanes from service until the final rule 
could.be issued. To avoid widespread 
disruption of passenger and cargo 
service, the FAA finds that notice and 
public comment under these 
circumstances are impracticable. 

Accordingly, for the reasons discussed 
above, I find that notice and public 
comment procedures are impracticable 
and contrary to the public interest. In 
addition, since this amendment relieves 
a restriction, I find it may be made 
effective in less than 30 days. 


Trade Impact Statement 


The FAA finds that this amendment 
will have no impact on international 
trade. 


Economic Assessment 


Because the amendment does not 
impose any cost to operators, the impact 
of the delay in compliance is expected 


to be minimal. Accordingly, a full 
Regulatory Evaluation is not warranted. 


* Federalism Implications 


The regulation adopted herein will not 
have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this amendment would 
not have federalism implications 
requiring the preparation of a 
Federalism Assessment. 


Conclusion 


This amendment will not have an 
economic effect on the public. The 
extended compliance date will allow air 
carriers to keep their airplanes operating 
so that passenger and cargo service will 
not be disrupted. Therefore, for the 
reasons discussed above, the FAA has 
determined that this amendment 
involves a regulation which is not major 
under Executive Order 12291 but is 
significant under the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26, 
1979). Since no small entities would be 
affected by the rule, it is certified that 
under the criteria of the Regulatory 
Flexibility Act the rule will not have a 
significant economic impact, positive or 
negative, on a substantial number of 
small entities. Because of the absence of 
any costs attendant with the 
amendment, the FAA has determined 
that the expected impact of the 
amendment is so minimal that it does 
not warrant a full regulatory evaluation. 


2 


List of Subjects in 14 CFR Part 121 


Air safety, Air transportation, 
Aviation safety; Drug abuse, Narcotics, 
Safety, Transportation. 


Adoption of the Amendment 


Accordingly, part 121 of the Federal 
Aviation Regulations (14 CFR part 121) 
is amended as follows: 


PART 121—CERTIFICATION AND 
OPERATIONS: DOMESTIC, FLAG, AND 
SUPPLEMENTAL AIR CARRIERS AND 
COMMERCIAL OPERATORS OF 
LARGE AIRCRAFT 


1. The authority citation for part 121 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a), 1355, 1421, 
1422, and 1427; 49 U.S.C. 106(g) (revised, Pub. 
L. 97-449, January 12, 1983). 

2. Section 121.337 is amended by 
revising paragraph (d)(2) to read as 
follows: 


§ 121.337 Protective breathing equipment. 
* ‘@ ® * * 

(d) Compliance dates. 
* * * ” * 
(2) Notwithstanding the provisions of 
paragraph (a) and (b) of this section, the 
compliance date for furnishing PBE for 
use by flight crewmembers while on 
flight deck duty on pressurized and 
nonpressurized airplanes is January 31, 
1991, except that for nonpressurized 
cabin airplanes that must be retrofitted 
with a fixed breathing gas supply for 
PBE, the compliance date is February 18, 
1992. 

Issued in Washington, DC, on July 30, 1990. 
James B. Busey, 
Administrator. 
[FR Doc. 90-18045 Filed 7-30-90; 12:42 pm] 
BILLING CODE 4910-13-M 
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The President 


Presidential Documents 


Proclamation 6163 of July 31, 1990 
Helsinki Human Rights Day, 1990 


By the President of the United States of America 


A Proclamation 


Fifteen years ago, the United States, Canada, and 33 European states joined in 
adopting the Helsinki Final Act of the Conference on Security and Coopera- 
tion in Europe (CSCE). The signing of the Helsinki Final Act established a 
framework for eliminating the barriers between East and West and advancing 
the goals of freedom, openness, and security in Europe. 


The Helsinki accords recognized that upholding individual dignity and human 
rights is not only the duty of any legitimate government but also the key to 
economic prosperity and lasting peace among nations. The very word “Helsin- 
ki” served as an inspiration to countless dissidents throughout Eastern Europe, 
who formed monitoring groups to press their governments to live up to: the 
commitments made at Helsinki. 


The stirring advance of democracy in Central and Eastern Europe testify to 
the CSCE’s effectiveness in advancing our goal of universal compliance with 
the human rights and humanitarian provisions of the Helsinki accords. The 
destruction of the Berlin Wall has dramatically illustrated the progress that 
has been made in promoting respect for human rights, building mutual confi- 
dence, reducing the risk of conflict, and enhancing the growth of democracy 
and openness. 


As the physical and ideological barriers that have divided postwar Europe are 
dismantled, the vision of a Europe whole and free is now within our sight. 
However, continued violations of human rights in some countries provide a 
solemn reminder that we still have much work to do. Persecution of ethnic 
minorities; religious oppression, and restrictions on freedom of information 
and travel violate both the letter and spirit of the accords and hinder the 
CSCE process. We in the West will continue to condemn such human rights 
violations and press for respect for an adherence to the high standards 
envisioned at Helsinki. 


The United States has provided support and leadership to the Helsinki process 
since its inception 15 years ago. As the Conference on Security and Coopera- 
tion in Europe assumes an ever larger role in the new Europe, the United 


‘States will continue to attach special importance to it and, as the North 


Atlantic Alliance recently agreed, to strengthen and institutionalize the CSCE 
as a forum to help build free societies and expand political dialogue in a more 
united Europe. Recently, the CSCE endorsed a U.S. proposal for. enshrining 
free elections, political pluralism, and the rule of law among its principles. We 
also remain committed to the preservation and enhancement of the CSCE’s 
transatlantic character. This fall, for example, the United States will host a 
meeting of CSCE foreign ministers—the first CSCE meeting ever held in this 
country. 
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[FR Doc. 90-18275 
Filed 8-1-90; 11:38 am] 
Billing code 3195-01-M 


The Congress, by Senate Joint Resolution 339, has designated August 1, 1990, 
as “Helsinki Human Rights Day” and has authorized and requested the 
President to issue a proclamation in observance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States of 
America, do hereby proclaim August 1, 1990, as Helsinki Human Rights Day 
and reaffirm the United States’ dedication to the principles of human dignity 
and freedom—principles enshrined in the Helsinki Final Act: As we Ameri- 
cans observe this day with appropriate programs, ceremonies, and activities, 
let us call upon all signatories of the Final Act to fulfill their obligation to 
respect the rights and dignity of all their citizens. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first day of 
July, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and fifteenth. 


Rig Gre 
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